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REGULATORY  INFORMATION  SERVICE  CENTER 

Introduction  to  the  Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Regulatory  Information  Service  Center. 

ACTION:  Introduction  to  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions. 

SUMMARY:  The  Regulatory  Flexibility  Act  requires  that 
agencies  publish  semiannual  regulatory  agendas  describing 
regulatory  actions  they  are  developing  (5  U.S.C.  602). 
Executive  Order  12866  “Regulatory  Planning  and  Review,” 
signed  September  30,  1993  (58  FR  51735),  as  amended,  and 
Office  of  Management  and  Budget  memoranda 
implementing  section  4  of  that  Order  establish  minimum 
standards  for  agencies’  agendas,  including  specific  types  of 
information  for  each  entry. 

The  Unifled  Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions  (Unified  Agenda)  helps  agencies  fulfill 
these  requirements.  All  Federal  regulatory  agencies  have 
chosen  to  publish  their  regulatory  agendas  as  part  of  this 
publication. 

The  following  separate  parts  in  this  issue  of  the  Federal 
Register  are  the  agency  agendas,  followed  by  indexes  to  the 
entries.  Together,  these  constitute  the  spring  2007  edition  of 
the  semiannual  Unified  Agenda.  We  welcome  your 
comments  on  this  publication  and  your  suggestions  for 
improving  future  editions. 

Section  V  of  this  Introduction  includes  information  about 
a  proposal  under  consideration  that  would  make  the  Internet 
the  basic  means  for  conveying  Regulatory  Agenda 
information  to  the  maximum  extent  legally  permissible. 
Under  this  proposal,  the  entire  Agenda  would  continue  to 
be  available  online  at  Reginfo.gov,  as  it  is  currently. 
However,  agencies  would  print  in  the  Federal  Register, 
along  with  their  Regulatory  Agenda  preambles,  only  those 
Agenda  entries  for  rules  which  are  likely  to  have  a 
significant  economic  impact  on  a  substantial  number  of 
small  entities  and  entries  that  have  been  selected  for 
periodic  review  under  section  610  of  the  Regulatory 
Flexibility  Act.  For  fall  editions  of  the  Agenda,  the  entire 
Regulatory  Plan  would  be  printed  in  the  Federal  Register. 

DATES:. Submit  comments  on  the  proposal  to  limit  the 
portions  of  the  Agenda  that  will  he  printed  in  the  Federal 
Register  on  or  before  May  30.  2007. 

ADDRESSES:  Roguli^tory  Information  Service  Center  (MI), 
General  Services  Administration,  1800  F  Street  NW.,  Suite 
3039,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT:  For  further  information 
about  specific  regulatory  actions,  please  refer  to  the  agency 
contact  listed  for  each  entry. 

To  provide  comment  on  or  to  obtain  further  information 
about  this  publication,  contact:  John  C.  Thomas,  Executive 
Director,  Regulatory  Information  Service  Center  (MI), 

General  Services  Administration,  1800  F  Street  NW.,  Suite 
3039,  Washington,  DC  20405,  (202)  482-7340.  You  may  also 
send  comments  to  us  by  e-mail  at: 

RISC@gsa.gov 
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INTRODUCTION  TO  THE  UNIFIED  AGENDA  OF 


FEDERAL  REGULATORY  AND  DEREGULATORY 
ACTIONS 

I.  What  Is  the  Unified  Agenda? 

The  Unified  Agenda  provides  information,  in  a  uniform 
format,  about  regulations  that  the  Government  is  considering 
or  reviewing.  The  Unified  Agenda  has  appeared  in  the 
Federal  Register  twice  each  year  since  1983.  This  edition 
includes  regulatory  agendas  from  58  Federal  departments 
and  agencies.  Agencies  of  the  United  States  Congress  are  not 
included. 

TJie  Regulatory  Information  Service  Center  (the  Center) 
compiles  the  Unified  Agenda  for  the  Office  of  Information 
and  Regulatory  Affairs  (OIRA),  part  of  the  Office  of 
Management  and  Budget.  OIRA  is  responsible  for  overseeing 
the  Federal  Government’s  regulatory,  paperwork,  and 
information  resource  management  activities,  including 
implementation  of  Executive  Order  12866,  as  amended.  The 
Center  also  provides  information  about  Federal  regulatory 
activity  to  the  President  and  his  Executive  Office,  the 
Congress,  agency  managers,  and  the  public. 

The  activities  included  in  the  Agenda  are,  in  general, 
those  that  will  have  a  regulatory  action  within  the  next  12 
months.  Agencies  may  choose  to  include  activities  that  will 
have  a  longer  timeft-ame  than  12  months.  Agency  agendas 
also  show  actions  or  reviews  completed  or  withdrawn  since 
the  last  Unified  Agenda.  Executive  Order  12866  does  not 
require  agencies  to  include  regulations  concerning  military 
or  foreign  affairs  functions  or  regulations  related  to  agency 
organization,  management,  or  personnel  matters. 

Agencies  prepared  entries  for  this  publication  to  give  the 
public  notice  of  their  plans  to  review,  propose,  and  issue 
Regulations.  They  have  tried  to  predict  their  activities  over 
the  next  12  months  as  accurately  as  possible,  but  dates  and 
schedules  are  subject  to  change.  Agencies  may  withdraw 
some  of  the  regulations  now  under  development,  and  they 
may  issue  or  propose  other  regulations  not  included  in  their 
agendas.  Agency  actions  in  the  rulemaking  process  may 
occur  before  or  after  the  dates  they  have  listed.  The  Unified 
Agenda  does  not  create  a  legal  obligation  on  agencies  to 
adhere  to  schedules  in  this  publication  or  to  confine  their 


regulatory  activities  to  those  regulations  that  appear  within 
it. 

11.  Why  Is  the  Unified  Agenda  Published? 

The  Unified  Agenda  helps  agencies  comply  with  their 
obligations  under  the  Regulatory  Flexibility  Act  and  various 
Executive  orders  and  other  statutes. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  requires  agencies  to  identify 
those  rules  that  may  have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  (5  U.S.C.  602). 
Agencies  meet  that  requirement  by  including  the 
information  in  their  submissions  for  the  Unified  Agenda. 
Agencies  may  also  indicate  those  regulations  that  they  are 
reviewing  as  part  of  their  periodic  review  of  existing  rules 
under  the  Regulatory  Flexibility  Act  (5  U.S.C.  610). 

Executive  Order  13272  entitled  “Proper  Consideration  of 
Small  Entities  in  Agency  Rulemaking,”  signed  August  13, 
2002  (67  FR  53461)  provides  additional  guidance  on 
compliance  with  the  Act. 

Executive  Order  12866 

Executive  Order  12866  entitled  “Regulatory  Planning  and 
Review,”  signed  September  30,  1993  (58  FR  51735)  requires 
covered  agencies  to  prepare  an  agenda  of  all  regulations 
under  development  or  review.  The  Order  also  requires  that 
certain  agencies  prepare  annually  a  regulatory  plan  of  their 
“most  important  significant  regulatory  actions,”  which 
appears  as  part  of  the  fall  Unified  Agenda.  The  requirements 
for  regulatory  plans  were  amended  by  Executive  Order 
13422  entitled  “Further  Amendment  to  Executive  Order 
12866  on  Regulatory  Planning  and  Review,”  signed  January 
18,  2007  (72  FR  2763). 

Executive  Order  13132 

Executive  Order  13132  entitled  “Federalism,”  signed 
August  4, 1999  (64  FR  43255)  directs  agencies  to  have  an 
accountable  process  to  ensure  meaningful  and  timely  input 
by  State  and  local  officials  in  the  development  of  regulatory 
policies  that  have  “federalism  implications”  as  defined  in 
the  Order.  Under  the  Order,  an  agency  that  is  proposing  a 
regulation  with  federalism  implications,  which  either 
preempt  State  law  or  impose  nonstatutory  unfunded 
substantial  direct  compliance  costs  on  State  and  local 
governments,  must  consult  with  State  and  local  officials 
early  in  the  process  of  developing  the  regulation.  In 
addition,  the  agency  must  provide  to  the  Director  of  the 
Office  of  Management  and  Budget  a  federalism  summary 
impact  statement  for  such  a  regulation,  which  consists  of  a 
description  of  the  extent  of  the  agency’s  prior  consultation 
with  State  and  local  officials,  a  summary  of  their  concerns 
and  the  agency’s  position  supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent  to  which  those 
concerns  have  been  met.  As  part  of  this  effort,  agencies 
include  in  their  submissions  for  the  Unified  Agenda 
information  on  whether  their  regulatory  actions  may  have 
an  effect  on  the  various  levels  of  government  and  whether 
those  actions  have  federalism  implications. 

Unfunded  Mandates  Refotm  Act  of  1 995 

The  Unfunded  Mandates  Reform  Act  of  1995  (Pub.  L.  104- 
4,  title  II)  requires  agencies  to  prepare  written  assessments 
of  the  costs  emd  benefits  of  significant  regulatory  actions 
“that  may  result  in  the  expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the  private  sector,  of 
$100,000,000  or  more  ...  in  any  1  year  .-. . .”  The 
requirement  does  not  apply  to  independent  regulatory 
agencies,  nor  does  it  apply  to  certain  subject  areas  excluded 
by  section  4  of  the  Act.  Affected  agencies  identify  in  the 
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Unified  Agenda  those  regulatory  actions  they  believe  are 
subject  to  title  II  of  the  Act. 

Executive  Order  1321 1 

Executive  Order  13211  entitled  “Actions  Concerning 
Regulations  That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use,”  signed  May  18,  2001  (66  FR  28355) 
directs  agencies  to  provide,  to  the  extent  possible, 
information  regarding  the  adverse  effects  that  agency  actions 
may  have  on  the  supply,  distribution,  and  use  of  energy. 
Under  the  Order,  the  agency  must  prepare  and  submit  a 
Statement  of  Energy  Effects  to  the  Administrator  of  the 
Office  of  Information  and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  for  “those  matters  identified  as 
significant  energy  actions.”  As  part  of  this  effort,  agencies 
may  optionally  include  in  their  submissions  for  the  Unified  ' 
Agenda  information  on  whether  they  have  prepared  or  plan 
to  prepare  a  Statement  of  Energy  Effects  for  their  regulator)' 
actions. 

Small  Business  Regulatory  Enforcement  Fairness  Act 

The  Small  Business  Regulatory  En  forcement  Fairness  Act 
(Pub.  L.  104-121,  title  II)  established  a  procedure  for 
congressional  review  of  rules  (5  U.S.C.  801  et'seq.),  which 
defers,  unless  exempted,  the  effective  date  of  a  “major”  rule 
for  at  least  60  days  from  the  publication  of  the  final  rule 
in  the  Federal  Register.  The  Act  specifies  that  a  rule  is 
“major”  if  it  has  resulted  or  is  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or  more  or  meets 
other  criteria  specified  in  that  Act.  The  Act  provides  that 
the  Administrator  of  OIRA  will  make  the  final  determination 
as  to  whether  a  rule  is  major. 

III.  How  Is  the  Unified  Agenda  Organized? 

Each  agency’s  agenda  appears  as  a  separate  part  in  this 
edition  of  the  Federal  Register.  The  parts  of  the  Unified 
Agenda  are  organized  alphabetically  in  four  groups;  Cabinet 
departments;  other  executive  agencies;  the  Federal 
Acquisition  Regulation,  a  joint  authority;  and  independent 
regulatory  agencies.  Departments  may  in  turn  be  divided 
into  subagencies. 

Each  agency’s  part  of  the  Agenda  begins  with  a  preamble 
providing  information  specific  to  that  part  followed  by  a 
table  of  contents.  Following  the  table  of  contents  is  a 
description  of  the  agency’s  regulatory  and  deregulatory 
actions. 

Each  agency  presents  its  entries  under  one  of  five  headings 
according  to  the  rulemaking  stage  of  the  entry.  The  stages 
are; 

1.  Prerule  Stage  —  actions  agencies  will  undertake  to 
determine  whether  or  how  to  initiate  rulemaking.  Such 
actions  occur  prior  to  a  Notice  of  Proposed  Rulemaking 
(NPRM)  and  may  include  Advance  Notices  of  Proposed 
Rulemaking  (ANPRMs)  and  reviews  of  existing 
regulations. 

2.  Proposed  Rule  Stage  —  actions  for  which  agencies  plan 
to  publish  a  Notice  of  Proposed  Rulemaking  as  the  next 
step  in  their  rulemaking  process  or  for  which  the  closing 
date  of  the  NPRM  Comment  Period  is  the  next  step. 

3.  Final  Rule  Stage  —  actions  for  which  agencies  pian  to 
publish  a  final  rule  or  an  interim  final  rule  or  to  take  other 
final  action  as  the  next  step. 

4.  Long-Term  Actions  —  items  under  development  but  for 
which  the  agency  does  ;>ot  expect  to  have  a  regulatory 
action  within  the  12  months  after  publication  of  this 
edition  of  the  Unified  Agenda.  Some  of  the  entries  in  this 
section  may  contain  abbreviated  information. 

5.  Completed  Actions  —  actions  or  reviews  the  agency  has 
completed  or  withdrawn  since  publishing  its  last  agenda. 


This  section  also  includes  items  the  agency  began  and 
completed  between  issues  of  the  Agenda. 

An  agency  may  use  subheadings  to  identify  regulations 
that  it  has  grouped  according  to  particular  topics.  When 
these  subheadings  are  used,  they  appear  above  the  title  of 
the  first  regulation  in  each  group. 

A  bullet  (•)  preceding  the  title  of  an  entry  indicates  that 
the  entry  is  appearing  in  the  Unified -Agenda  for  the  first 
time. 

All  entries  are  numbered  sequentially  from  the  beginning 
to  the  end  of  the  publication.  The  sequence  number 
preceding  the  title  of  each  entry  identifies  the  location  of 
the  entry  in  this  edition.  This  sequence  number  is  used  as 
the  reference  in  the  table  of  contents  and  in  all  indexes  to 
enable  readers  to  find  entries. 

This  publication  contains  six  indexes. 

•  Index  A  lists  regulatory  actions  for  which  agencies  have 
indicated  that  they  are  conducting  a  periodic  review 
under  section  610(c)  of  the  Regulatory  Flexibility  Act. 

•  Index  B  lists  the  regulatory  actions  for  which  agencies 
believe  that  the  Regulatory  Flexibility  Act  may  require  a 
Regulatory  Flexibility  Analysis. 

•  Index  C  lists  additional  regulatory  actions  for  which 
agencies  have  chosen  to  indicate  that  some  impact  on 
small  entities  is  likely  even  though  a  Regulatory 
Flexibility  Analysis  may  not  be  required. 

•  Index  D  lists  regulatory  actions  that  agencies  believe  may 
have  effects  on  levels  of  government. 

•  Index  E  lists  regulatory  actions  that  agencies  believe  may 
have  federalism  implications  as  defined  in  Executive 
Order  13132. 

•  Index  F  is  a  subject  index  based  on  the  Federal  Register 
Thesaurus  of  Indexing  Terms. 

IV.  What  Information  Appears  for  Each  Entry? 

All  entries  in  the  Unified  Agenda  contain  uniform  data 
elements  including,  at  a  minimum,  the  following 
information; 

Title  of  the  Regulation  —  a  brief  descriptioruof  the  subject 
of  the  regulation,  possibly  including  section  610  review 
designation.  The  notation  “Section  610  Review”  following 
the  title  indicates  that  the  agency  has  selected  the  rule  for 
its  periodic  review  of  existing  rules  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  610(c)).  Some  agencies  have 
indicated  completions  of  section  610  reviews  or  rulemaking 
actions  resulting  from  completed  section  610  reviews. 

Priority —  an  indication  of  the  significance  of  the 
regulation.  Agencies  assign  each  entry  to  one  of  the 
following  five  categories  of  significance. 

(1)  Economically  Significant 

As  defined  in  Executive  Order  12866,  a  rulemaking  action 
that  will  have  an  annual  effect  on  the  economy  of  $100 
million  or  more  or  will  adversely  affect  in  a  material  way 
the  economy,  a  sector  of  the  economy,  productivity 
competition,  jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal  governments  or 
communities.  The  definition  of  an  “economically 
significant”  rule  is  similar  but  not  identical  to  the 
definition  of  a  “major”  rule  under  5  U.S.C.  801  (Pub.  L. 
104-121).  (See  helow.) 

(2)  Other  Significant 

A  rulemaking  that  is  not  Economically  Significant  but  is  •  - 
considered  Significant  by  the  agency.  This  category 
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includes  rules  that  the  agency  anticipates  will  be  reviewed 
under  Executive  Order  12866  or  rules  that  are  a  priority 
of  the  agency  head.  These  rules  may  or  may  not  be 
included  in  the  agency’s  regulatory  plan. 

(3)  Substantive,  Nonsignificant 

A  rulemaking  that  has  substantive  impacts  but  is  neither 
Significant,  nor  Routine  and  Frequent,  nor 
Informational/ Administrative/Other. 

(4)  Routine  and  Frequent 

A  rulemaking  that  is  a  specific  case  of  a  multiple  recurring 
application  of  a  regulatory  program  in  the  Code  of  Federal 
Regulations  and  that  does  not  alter  the  body  of  the 
regulation. 

(5)  Informational/ Administrative/Other 

A  rulemaking  that  is  primarily  informational  or  pertains 
to  agency  matters  not  central  to  accomplishing  the 
agency’s  regulatory  mandate  but  that  the  agency  places  in 
the  Unified  Agenda  to  inform  the  public  of  the  activity. 

In  addition,  if  a  rule  is  “major”  under  5  U.S.C.  801  (Pub. 

L.  104-121)  because  it  has  resulted  or  is  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100  million  or  more 
or  meets  other  criteria  specified  in  that  Act,  this  is  indicated 
under  the  “Priority”  heading.  The  Act  provides  that  the 
Administrator  of  the  Office  of  Information  and  Regulatory 
Affairs  will  make  the  final  determination  as  to  whether  a 
rule  is  major. 

Unfunded  Mandates  —  whether  the  rule  is  covered  by 
section  202  of  the  Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  The  Act  requires  that,  before  issuing  an 
NPRM  likely  to  result  in  a  mandate  that  may  result  in 
expenditures  by  State,  local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector  of  more  than  $100  million 
in  1  year,  agencies,  other  than  independent  regulatory 
agencies,  shall  prepare  a  written  statement  containing  an 
assessment  of  the  anticipated  costs  and  benefits  of  the 
Federal  mandate.  If  the  agency  believes  the  entry  is  not 
subject  to  the  Act,  this  data  element  will  not  be  printed. 

Legal  Authority —  the  section(s)  of  the  United  States  Code 
(U.S.C.)  or  Public  Law  (Pub.  L.)  or  the  Executive  order  (E.O.) 
that  authorize(s)  the  regulatory  action.  Agencies  may 
provide  popular  name  references  to  laws  in  addition  to  these 
citations. 

CFR  Citation  —  the  section(s)  of  the  Code  of  Federal 
Regulations  that  will  be  affected  by  the  action. 

Legal  Deadline  —  whether  the  action  is  subject  to  a 
statutory  or  judicial  deadline,  the  date  of  that  deadline,  and 
whether  the  deadline  pertains  to  an  NPRM,  a  Final  Action, 
o.r  some  other  action. 

Abstract  —  a  brief  description  of  the  problem  the 
regulation  will  address;  the  need  for  a  Federal' solution:  to 
the  extent  available,  alternatives  that  the  agency  is 
considering  to  address  the  problem;  and  potential  costs  and 
benefits  of  the  action. 

•  Timetable  —  the  dates  and  citations  (if  available)  for  all 
past  steps  and  a  projected  date  for  at  least  the  next  step  for 
the  regulatory  action.  A  date  printed  in  the  form  08/00/07 
means  the  agency  is  predicting  the  month  and  year  the 
action  will  take  place  but  not  the  day  it  will  occur.  In  some 
instances,  agencies  may  indicate  what  the  next  action  will 
be,  but  the  date  of  that  action  is  “To  Be  Determined.”  “Next 
Action  Undetermined”  indicates  the  agency  does  not  know 
what  action  it  will  take  next. 


Regulatory  Flexibility  Analysis  Required^ —  whether  an 
analysis  is  required  by  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  because  the  rulemaking  action  is  likely 
to  have  a  significant  economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by  the  Act. 

Small  Entities  Affected  —  the  types  of  small  entities 
(businesses,  governmental  jurisdictions,  or  organizations)  on 
which  the  rulemaking  action  is  likely  to  have  an  impact  as 
defined  by  the  Regulatory  Flexibility  Act.  Some  agencies 
have  chosen  to  indicate  likely  effects  on  small  entities  even 
though  they  believe  that  a  Regulatory  Flexibility  Analysis 
will  not  be  required. 

Government  Levels  Affected  —  whether  the  action  is 
expected  to  affect  levels  of  government  and,  if  so,  whether 
the  governments  are  State,  local,  tribal,  or  Federal. 

Federalism  —  whether  the  action  has  “federalism 
implications”  as  defined  in  Executive  Order  13132.  This 
term  refers  to  actions  “that  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between  the  national 
government  and  the  States,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various  levels  of 
government.”  If  the  action  does  not  have  federalism 
implications,  this  data  element  will  not  be  printed. 
Independent  regulatory  agencies  are  not  required  to  supply 
this  information. 

Agency  Contact  —  the  name  and  phone  number  of  at  least 
one  person  in  the  agency  who  is  knowledgeable  about  the 
rulemaking  action.  The  agency  may  also  provide  the  title, 
address,  fax  number,  e-mail  address,  and  TDD  for  each 
agency  contact. 

Some  agencies  have  provided  the  following  optional 
information: 

URL  for  More  Information  —  the  Internet  address  of  a  site 
that  provides  more  information  about  the  entry. 

URL  for  Public  Comments —  the  Internet  address  of  a  site 
that  will  accept  public  comments  bn  the  entry. 

Alternatively,  timely  public  comments  may  be  submitted  at 
the  governmentwide  e-rulemaking  site, 
http://www.regulations.gov/. 

Additional  Information  —  any  information  an  agency 
wishes  to  include  that  does  not  have  a  specific  element. 

Compliance  Cost  to  the  Public  —  the  estimated  gross 
compliance  cost  of  the  action. 

Affected  Sectors  —  the  industrial  sectors  that  the  action 
may  most  affect,  either  directly  or  indirectly.  Affected 
sectors  are  identified  by  North  American  Industry 
Classification  System  (NAICS)  codes. 

Energy  Effects  —  an  indication  of  whether  the  agency  has 
prepared  or  plans  to  prepare  a  Statement  of  Energy  Effects 
for  the  action,  as  required  by  Executive  Order  13211 
“Actions  Concerning  Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use,”  signed  May  18,  2001 
(66  FR  28355). 

Related  RINs  —  one  or  more  past  or  current  RIN(s) 
associated  with  activity  related  to  this  action,  such  as 
merged  RINs,  split  RINs,  new  activity  for  previously 
completed  RINs,  or  duplicate  RINs. 

Some  agencies  that  participated  in  the  fall  2006  edition 
of  The  Regulatory  Plan  have  chosen  to  include  the  following 
information  for  those  entries  that  appeared  in  the  Plan: 

Statement  of  Need  —  a  description  of  the  need  for  the 
regulatory  action. 
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Summary  of  the  Legal  Basis  —  a  description  of  the  legal 
basis  for  the  action,  including  whether  any  aspect  of  the 
action  is  required  by  statute  or  court  order. 

Alternatives  —  a  description  of  the  alternatives  the 
agency  has  considered  or  will  consider  as  required  by 
section  4(c)(1)(B)  of  Executive  Order  12866. 

Anticipated  Costs  and  Benefits  —  a  description  of 
prelinainary  estimates  of  the  anticipated  costs  and  benefits 
of  the  action. 

Risks  —  a  description  of  the  magnitude  of  the  risk  the 
action  addresses,  the  amount  by  which  the  agency  expects 
the  action  to  reduce  this  risk,  and  the  relation  of  the  risk 
and  this  risk  reduction  effort  to  other  risks  and  risk 
reduction  efforts  within  the  agency’s  jurisdiction. 

V.  Proposal  to  Increase  Reliance  on  the  Internet  for  . 
Disseminating  the  Unified  Agenda 

In  order  to  further  the  Administration’s  commitment  to 
use  modern  technology  to  deliver  better  service  to  the 
American  people  for  lower  cost,  we  are  considering  a 
proposal  to  make  the  Internet  the  basic  means  for  conveying 
Regulatory  Agenda  information  to  the  maximum  extent 
legally  permissible.  Under  this  proposal,  the  entire  Agenda 
would  continue  to  be  available  online  at  Reginfo.gov,  as  it 
is  currently.  However,  agencies  would  print  in  the  Federal 
Register,  along  with  their  Regulatory  Agenda  preambles, 
only  those  Agenda  entries  for  rules  which  are  likely  to  have 
a  significant  economic  impact  on  a  substantial  number  of 
small  entities  and  entries  that  have  been  selected  for 
periodic  review  under  section  610  of  the  Regulatoiy 
Flexibility  Act.  In  addition,  for  the  fall  editions  of  the 
Agenda,  the  entire  Regulatory  Plan  required  by  section  4(c) 
of  Executive  Order  12866  would  continue  to  be  printed, 
including  both  agency  statements  of  regulatory  priorities  and 
any  entries  identified  for  inclusion  in  the  Plan  because  of 
their  significance.  The  printed  Agenda  would  also  include 
a  listing  of  titles  and  RINs  for  all  entries  that  are  included 
in  the  online  Agenda  but  are  omitted  from  the  printed 
Agenda. 

The  printed  Agenda  would  clearly  state  that  each  agency’s 
entire  regulatory  agenda  is  available  online,  at  a  specified 
Internet  address.  However,  because  Federal  Register 
regulations  do  not  permit  posting  on  GPO  Access  those 
portions  of  the  Agenda  that  are  not  printed  in  the  Federal 
Register,  the  entire  Unified  Agenda  would  be  available 
online  at  Reginfo.gov. 

The  proposed  change  would  meet  the  publication 
mandates  of  the  Regulatory  Flexibility  Act  and  Executive 
Order  12866,  as  well  as  move  the  Agenda  process  toward 
the  Administration’s  goal  of  e-Gcvernment,  w'hile  providing 
a  reduction  in  printing  costs.  The  change  would  not  reduce 
the  amount  of  information  available  to  the  public,  but  it 
would  limit  most  of  the  content  of  the  Agenda  to  online 
access.  Note  that  the  proposed  changes  do  not  affect  the 
spring  2007  Agenda. 

To  help  us  evaluate  this  proposal,  we  are  inviting  public 
comments.  Please  submit  comments  either  by  mail  to  the 
address  above,  or  by  e-mail  to: 

RISC@gsa.gov 

Please  identify  comments  on  this  proposal  with  the 
heading:  “Comments  on  E-Agenda  Proposal.” 

VI.  Abbreviations 

The  following  abbreviations  appear  throughout  this 
publication: 


ANPRM —  An  Advance  Notice  of  Proposed  Rulemaking 
is  a  preliminary  notice,  published  in  the  Federal  Register, 
announcing  that  an  agency  is  considering  a  regulator^' 
action.  An  agency  may  issue  an  ANPRM  before  it  develops 
a  detailed  proposed  rule.  An  ANPRM  describes  the  general 
area  that  may  be  subject  to  regulation  and  usually  asks  for 
public  comment  on  the  issues  and  options  being  discussed. 
An  ANPRM  is  issued  only  when  an  agency  believes  it  needs 
to  gather  more  information  before  proceeding  to  a  notice  of 
proposed  rulemaking. 

CFR  —  The  Code  of  Federal  Regulations  is  an  annual 
codification  of  the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the  agencies  of  the 
Federal  Government.  The  Code  is  divided  into  50  titles,  each 
title  covering  a  broad  area  subject  to  Federal  regulation.  The 
CFR  is  keyed  to  and  kept  up  to  date  by  the  daily  issues  of 
the  Federal  Register. 

EO  —  An  Executive  order  is  a  directive  from  the  President 
to  Executive  agencies,  issued  under  constitutional  or 
statutory  authority.  Executive  orders  are  published  in  the 
Federal  Register  and  in  title  3  of  the  Code  of  Federal 
Regulations. 

FB  —  The  Federal  Register  is  a  daily  Federal  Government 
publication  that  provides  a  uniform  system  for  publishing 
Presidential  documents,  all  proposed  and  final  regulations, 
notices  of  meetings,  and  other  official  documents  issued  by 
Federal  agencies. 

FY —  The  Federal  fiscal  j'ear  runs  from  October  1  to 
September  30. 

NPRM  —  A  Notice  of  Proposed  Rulemaking  is  the 
document  an  agency  issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits  public  comments  on  a 
proposed  regulatory  action.  Under  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  an  NPRM  must  include,  at  a 
minimum: 

•  a  statement  of  the  time,  place,  and  nature  of  the  public 
rulemaking  proceeding: 

•  a  reference  to  the  legal  authority  under  which  the  rule 
is  proposed:  and 

•  either  the  terms  or  substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues  involved. 

PL  (or  Pub.  L.)  —  A  public  law’  is  a  law  passed  by  Congress 
and  signed  by  the  President  or  enacted  over  his  veto.  It  has 
general  applicability,  unlike  a  private  law  that  applies  only 
to  those  persons  or  entities  specifically  designated.  Public 
laws  are  numbered  in  sequence  throughout  the  2-year  life 
of  each  Congress:  for  example.  PL  109-4  is  the  fourth  public 
law  of  the  109th  Congress. 

RFA  —  A  Regulatory  Flexibility  Analysis  is  a  description 
and  analysis  of  the  impact  of  a  rule  on  small  entities, 
including  small  businesses,  small  governmental 
jurisdictions,  and  certain  small  not-for-profit  organizations. 
The'Regulatory  Flexibility  Act  (5  U.S.C.  601  et  seq.)  requires 
each  agency  to  prepare  an  initial  RFA  for  public  comment 
when  it  is  required  to  publish  an  NPRM  and  to  make 
available  a  final  RFA  when  the  final  rule  is  published, 
unless  the  agency  head  certifies  that  the  rule  would  not  have 
a  significant  economic  impact  on  a  substantial  number  of 
small  entities. 

RIN —  The  Regulation  Identifier  Number  is  assigned  by 
the  Regulatory  Information  Service  Center  to  identify  each 
regulatory  action  listed  in  the  Unified  Agenda,  as  directed 
by  Executive  Order  12866  (section  4(b)),  Additionally,  OMB 
has  asked  agencies  to  include  RINs  in  the  headings  of  their  • 
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Rule  and  Proposed  Rule  documents  when  publishing  them 
in  the  Federal  Register,  to  make  it  easier  for  the  public  and 
agency  officials  to  track  the  publication  history  of  regulatory 
actions  throughout  their  development. 

Seq.  No.  —  The  sequence  number  identifies  the  location 
of  an  entry  in  this  publication.  Note  that  a  specific  regulatory 
action  will  have  the  same  RIN  throughout  its  development 
but  will  generally  have  different  sequence  numbers  in 
different  editions  of  the  Unified  Agenda. 

use  —  The  United  States  Code  is  a  consolidation  and 
codification  of  all  general  and  permanent  laws  of  the  United 
States.  The  USC  is  divided  into  50  titles,  each  title  covering 
a  broad  area  of  Federal  law. 

VII.  How  Can  Users  Get  Copies  of  the  Agenda? 

Printed  copies  of  this  edition  of  the  Federal  Register  are 
available  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  P.O.  Box  371954,  Pittsburgh, 

PA  15250-7954.  Telephone:  (202)  512-1800  or  1-866-512- 
1800  (toll-free). 


Copies  of  individual  agency  materials  may  be  available 
directly  from  the  agency  or  may  be  found  on  the  agency’s 
website.  Please  contact  the  particular  agency  for  further 
information. 

All  editions  of  The  Regulatory  Plan  and  the  Unified 
Agenda  of  Federal  Regulatory  and  Deregulatory  Actions 
since  fall  1995  are  also  available  in  electronic  form.  You  can 
search  the  Agenda  and  the  Plan  at: 

http://reginfo.gov 

This  site  also  contains  links  to  a  variety  of  other  sources  of 
information  about  government  regulatory  activities. 

You  may  also  search  the  Agenda  and  the  Plan  on  the 
Government  Printing  Office’s  GPO  Access  website  at: 

http://www.gpoaccess.gov/ua/index.html 

Dated:  March  29,  2007. 

John  C.  Thomas, 

Executive  Director. 

[FR  Doc.  Filed  04-27-07:8:45  am] 

BILLING  CODE  6820-27-S 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Subtitle  A,  Chs.  I-VII,  IX-XII,  XIV- 
XVIII,  XXI,  XXIV-XXIX 

9  CFR  Chs.  I-IV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda, 

Spring  2007 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Semiannual  regulatory  agenda.. 

SUMMARY:  This  agenda  provides 
summary  descriptions  of  significant  and 


not  significant  regulations  being 
developed  in  agencies  of  the  U.S. 
Department  of  Agriculture  (USDA)  in 
conformance  with  Executive  Order 
12866  “Regulatory  Planning  and 
Review.”  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act,  Public  Law 
96-354.  This  agenda  also  identifies 
regulatory  actions  that  are  being 
reviewed  in  compliance  with  section 
610(c)  of  the  Regulatory  Flexibility  Act. 
We  invite  public  comment  on  those 
actions. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 


been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 
For  general  comments  or  inquiries  about 
the  agenda,  please  contact  Michael  Poe, 
Office  of  Budget  and  Program  Analysis, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  720-1272. 

Dated:  March  2,  2007. 

Geraldine  Broadway, 

Chief,  Legislative  and  Regulatory  Staff. 


Agricultural  Marketing  Service — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1 

National  Organic  Program:  Add  Standards  for  the  Organic  Certification  of  Wild  Captured  Aquatic  Animals  (TM-01- 
08) . 

0581-AB97 

Agricultural  Marketing  Service — Proposed  Rule  Stage 

1 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2 

Honey  Research  and  Promotion;  Packer/Importer  Board  (FV-03-704) . 

0581-AC37 

3 

National  Organic  Program:  Sunset  (Expiration)  of  Allowances  and  Prohibitions  Contained  on  the  National  List 
(TM-04-07)  . : . . 

0581-AC51 

4 

Standards  for  Condition  of  Food  Containers  (FV-05-332) . 

0581-AC52 

5 

National  Organic  Program:  Access  to  Pasture  (TM-05-14)  . 

0581-AC57 

6 

Mandatory  Reporting  for  Dairy  Programs  (DA-06-07)  . 

0581-AC66 

7 

Livestock  Mandatory  Reporting:  Revise  Reporting  Regulation  for  Swine,  Cattle,  Lamb,  and  Boxed  Beef  (LS-07-01 ) 

0581-AC67 

Agricultural  Marketing  Service — Final  Rule  Stage 


Sequence 

Number 

! 

Title 

1 

Regulation 

Identifier 

Number 

8 

The  National  Organic  Program:  Amending  the  National  List  (TM-04-01 ),  Crops  and  Processing  . 

0581-AC35 

9 

Changes  in  Fees  and  Hourly  Fee  Rates  for  Science  and  Technology  Laboratory  Services  (ST-05-01)  . 

0581-AC48 

10 

Perishable  Agricultural  Commodities  Act:  Trust  Rights  (FV-05-373) . 

0581-AC53 

11 

National  Organic  Program:  Amending  the  National  List  (Crop  and  Livestock)  (TM-06-04)  .: . 

0581-AC61 

^2 

National  Organic  Program:  Amendments  to  the  National  List  (Livestock)  (TM-03-04) . 

0581-AC62 

13 

Multi-Year  Revision  of  Fees  for  the  Fresh  Fruit  and  Vegetable  Terminal  Market  Inspection  Services  (FV-06-308)  .. 

0581-AC63 
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Agricultural  Marketing  Service — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

14 

Mandatory  Country  of  Origin  Labeling  of  Beef,  Pork,  Lamb,  Fish,  Perishable  Agricultural  Commodities,  and  Pea¬ 
nuts  (LS-03-04)  . 

0581-AC26 

Agricultural  Marketing  Service — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

15 

Changes  in  Fees  for  Federal  Meat  Grading  and  Certification  Sen/ices  (LS-05-05)  . 

0581-AC49 

16 

Changes  in  Fees  for  Voluntary  Federal  Dairy  Grading  and  Inspection  Services  (Fee  Increase)  (DA-05-04) . 

0581-AC55 

17 

Federal  Processed  Fruits  and  Vegetables,  Fee  Increase  (FV-05-379) . . . 

0581-AC56 

18 

Increase  in  Fees  and  Charges  for  Egg,  Poultry,  and  Rabbit  Grading  (PY-06-002) . 

0581-AC64 

Agricultural  Research  Service — Proposed  Rule  Stage 

Sequence 

Number 

. 

Title 

Regulation 

Identifier 

Number 

19 

General  Administrative  Policy  for  Non-Assistance  Cooperative  Agreements  . 

0518-AA03 

Farm  Service  Agency — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

20 

Guaranteed  Loans — Interest  To  Be  Paid  on  Loss  Claims . ! . 

0560-AH55 

Farm  Service  Agency — Long-Term  Actions 


Sequence 

Number 

"  % 

Title 

!  •  Regulation 
Identifier 
Number 

21 

Regulatory  Streamlining  of  the  Farm  Service  Agency’s  Direct  Farm  Loan  Programs  . 

0560-AF60 

22 

Ocean  Freight  Claims  Administrative  Appeal  Process  . 

0560-AG49 

23 

2002  Farm  Bill  Regulations — Assistance  for  Livestock  Producers . 

0560-AG76 

24 

Selection  of  FSA  State  and  County  Committees . . 

0560-AG90 

25 

Environmental  Compliance  and  Related  Concerns  . 

0560-AH02 

26 

Debt  Collection,  Debt  Settlement,  and  Assignment  of  Payments  . 

0560-AH09 

27 

Disaster  Declaration  and  Designation . . . 

056a-AH17 

28 

Conservation  Contract  Debt  Write-Down  . ; . 

0560-AH23 

29 

Guaranteed  Farm  Loan  Fees . . . 

0560-AH41 

30 

Emergency  Conservatioin  Program  . . . 

0560-AH43 

31 

Reassignment  of  Sugar  Allocation  Shortfalls . . 

0560-AH50 

32 

Storage  Requirements  for  Grain  Security  for  Marketing  Assistance  Loans . 

0560-AH52 

J3 

Defining  Sugar  Subject  to  Marketing  Allocations . 

0560-AH53 

34 

Indian  T ribal  Land  Acquisition  Program  (ITLAP)  Loan  Write-Downs  . 

j  0560-AH54 

35 

Appraisal  Requirements  for  Farm  Ownership  Loans . 

0560^AH56 

36 

Farm  Storage  Facility  Loan  Program  . 

056(KAH60 

37 

Grassroots  Source  Water  Protection  Program  . . 

0560-AH61 

38 

Interest  Rates  on  Farm  Service  Agency  Farm  Loan  Programs  Guaranteed  Loans  . 

0560-AH66 

39 

Defense  Priorities  and  Allocations  System  . 

0560-AH68 

40 

Acreage  Reporting  and  Common  Provisions . 

0560-AH69 
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Farm  Service  Agency — Completed  Actions 


Sequence 

Number 

1  Title 

Regulation 

Identifier 

Number 

41 

Interest  Assistance  Program  . . . 

0560-AG46 

42 

Procurement  of  Commodities  for  Foreign  Donation  . 

0560-AH40 

43  . 

2005  Hurricane  Disaster  Assistance  Programs  . 

0560-AH45 

44  ' 

2006  Disaster  Assistance  Programs  . 

0560-AH62 

45 

Definition  of  Indian  Tribe  for  Payment  Eligibility  and  Payment  Limitation  . 

0560-AH67 

Animal  and  Plant  Health  Inspection  Service — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

46 

Introduction  of  Organisms  and  Products  Altered  or  Produced  Through  Genetic  Engineering  . 

0579-AC31 

47  1 

1 

Regulation  of  Genetically  Engineered  Animals . . . 

0579-AC37 

Animal  and  Plant  Health  Inspection  Service — Proposed  Rule  Stage 


Sequence  i 
Number 

i 

Title 

1 

Regulation 

Identifier 

Number 

48 

Animal  Welfare;  Marine  Mammals;  Nonconsensus  Language  and  Interactive  Programs  (Rulemaking  Resulting 

From  a  Section  610  Review) . 

0579-AB24 

49 

Tuberculosis  in  Cattle;  Import  Requirements  (Section  610  Review)  . 

0579-AB44 

50 

Trichinae  Certification  Program . 

0579-AB92 

51 

Animal  Welfare;  Regulations  and  Standards  for  Birds  . 

0579-AC02 

52 

Importation  of  Plants  for  Planting;  Establishing  a  New  Category  of  Plants  for  Planting  Not  Authorized  for  Importa- 

tion  Pending  Risk  A.ssessment  (Rulemaking  Resulting  From  a  Section  610  Review) . 

0579-AC03 

53 

National  Veterinary  Accreditation  Program  (Rulemaking  Resulting  From  a  Section  610  Review) . 

0579-AC04 

54 

Sharing  Confidential  Business  Information  With  Government  Agencies  Regarding  the  Introduction  of  Genetically 

Engineered  Organisms  and  Products  . 

0579-AC08 

55 

Minimum  Age  Requirements  for  the  Transport  of  Animals . 

0579-AC14 

56 

User  Fees;  Export  Certification  for  Plants  and  Plant  Products . . . 

057S-AC22 

57 

Interstate  Movement  of  Citrus  Fruit  . 7. . 

0579-AC34 

58 

Contagious  Equine  Metritis  (CEM)  Exemption  for  Noncompetitive  Entertainment  Horses . 

0579-AC35 

Animal  and  Plant  Health  Inspection  Service — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

59 

Phytosanitary  Certificates  for  Imported  Fruits  and  Vegetables  . 

0579-AB18 

60 

Revision  of  Fruits  and  Vegetables  Import  Regulations . 

0579-AB80 

61 

Phytophthora  Ramorum;  Quarantine  and  Regulations . 

0579-AB82 

62 

Interstate  Movement  of  Sheep  and  Goats;  Approved  Livestock  Facilities,  Identification,  and  Recordkeeping  Re- 

quirements  . t . 

0579-AB84 

.  63 

Viruses,  Serums,  Toxins,  and  Analogous  Products;  Records  and  Reports . 

0579-AB90 

64 

Boll  Weevil;  Quarantine  and  Regulations  . 

0579-AB91 

65 

Special  Need  Requests  Under  the  Plant  Protection  Act  . 

0579-AB98 

66 

Low  Pathogenic  Avian  Influenza;  Voluntary  Control  Program  and  Payment  of  Indemnity  . 

0578-AB99 

67 

Standards  for  Permanent,  Privately  Owned  Horse  Quarantine  Facilities  (Section  610  Review)  . 

0579-AC00 

68 

Bovine  Spongiform  Encephalopathy;  Minimal-Risk  Regions  and  Importation  of  Commodities  . . 

0579-AC01 

69 

Importation  of  Poultry  and  Poultry  Products  From  Regions  Affected  With  Highly  Pathogenic  Avian  Influenza . 

0579-AC36 
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Animal  and  Plant  Health  Inspection  Service — Long-Term  Actions 


Sequence 

Number 

'  Title 

Regulation 

Identifier 

Number 

70 

Plant  Pest  Regulations;  Update  of  Current  Provisions  (Section  610  Review) . 

0579-AA80 

71 

1  Foot-and-Mouth  Disease;  Payment  of  Indemnity . . . 

0579-AB34 

72 

Chronic  Wasting  Disease  in  Elk  and  Deer;  Interstate  Movement  Restrictions  and  Payment  of  Indemnity . I 

0579-AB35 

73 

Kamal  Bunt  Compensation  . . . 

0579-AB45 

74 

Movement  of  Unroasted  Coffee  Into  Hawaii  and  Puerto  Rico . 

1  0579-AB96 

75 

‘  Bovine  Spongiform  Encephalopathy;  Minimal-Risk  Regions  and  Importation  of  Commodities;  Unsealing  of  Means 

1 

I 

of  Conveyance  and  T ransloading  of  Products  . . . 

0578-AB97 

76 

Citrus  Canker;  Compensation  for  Certified  Citrus  Nursery  Stock . 

0579-AC05 

77 

Agricultural  Inspection  and  AQI  User  Fees  Along  the  U.S./Canada  Border  . .v. . 

0579-AC06 

78 

j  Citrus  Canker;  Quarantine  of  the  State  of  Florida  . 

0579-AC07 

Animal  and  Plant  Health  Inspection  Service — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

79 

Interstate  Movement  of  Garbage  From  Hawaii . 

0579-AC12 

80 

Importation  of  Table  Grapes  From  Namibia  . . . 

0579-AC13 

81 

Interstate  Movement  of  Fruits  and  Vegetables  From  Hawaii  . . . . 

0579-AC15 

82 

Importation  of  Shelled  Garden  Peas  From  Kenya . 

0579-AC17 

83 

Importation  of  Fruits  and  Vegetables . 

0579-AC23 

84 

National  Poultry  Improvement  Plan  and  Auxiliary  Provisions . 

0579-AC27 

Cooperative  State  Research,  Education,  and  Extension  Service — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

85 

CSREES  Agricultural  Extension  Formula  Programs — Administrative  Provisions . . 

j  0524-AA26 

Cooperative  State  Research,  Education,  and  Extension  Service — Final  Rule  Stage 


Sequence 

Number 

Title  • 

Regulation 

Identifier 

Number 

86 

Matching  Requirements  for  Formula  Funds  for  Agricultural  Research  and  Extension  Activities  at  the  1890  Land- 

Grant  Institutions  and  at  the  1862  Land-Grant  Institutions  in  Insular  Areas . 

0524-AA25 

87 

Revised  Administrative  Provisions — Small  Business  Innovation  Research  Grants  Program  . j 

0524-AA31 

Cooperative  State  Research,  Education,  and  Extension  Service — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

88 

CSREES  Non-Formula  Grant  Programs — Administrative  Provisions . . 

r 

0524- AA28 

89 

Revised  Administrative  Provisions — National  Research  Initiative  Competitive  Grants  Program  . 

0524-AA32 

90 

Veterinary  Medicine  Loan  Repayment  Act  Program . 

0524-AA33 

Rural  Housing  Service — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

91 

Civil  Rights  Compliance  Requirements . ^ . 

0575-AA83_ 
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Rural  Housing  Service — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

j 

1  Title 

Regulation 

Identifier 

Number 

92 

National  Flood  Insurance  Regulations  . 

0575-AC07 

93 

Servicing  Community  Programs  Loans  and  Grants . - . 

0575-AC12 

94  . 

Self-Help  Technical  Assistance  Grants . 

0575-AC20 

95 

Community  Facilities  Direct  Loan  Program — Consolidate,  Simplify,  and  Update  Regulations  . 

0575-AC27 

96 

1  Planning  and  Performing  Construction  and  Other  Development . 

0575-AC55 

97 

Environmental  Policies  and  Procedures  . 

0575-AC56 

98 

Community  Programs  Guaranteed  Loans  . 

0575-AC58 

99 

Guaranteed  Rural  Rental  Housing— Elimination  of  Construction  Guarantee . 

0575-AC64 

100 

Thermal  Requirements  (Rulemaking  Resulting  From  a  Section  61 0  Review) . 

0575-AC65 

101 

Reserve  Account  for  Sections  514/516  Farm  Labor  Housing  and  Section  515  Rural  Rental  Housing  Programs  . 

0575-AC66 

102 

Guaranteed  Rural  Rental  Housing . 

0575-AC67 

Rural  Housing  Service — Final  Rule  Stage 


Sequence 

Number 

Title 

j 

Regulation 

Identifier 

Number 

103 

Multi-Family  Housing  (MFH)  Reinvention  . 

0575-AC13 

104 

Guaranteed  Single-Family  Housing  . 7. . . . 

0575-AC18 

105 

Direct  Single-Family  Housing  Loans  and  Grants . 

0575-AC54 

106 

Direct  Single-Family  Housing  Loans  and  Grants . 

0575-AC59 

107 

Guaranteed  Rural  Rental  Housing  Program — Change  Annual  Guarantee  Fee  Due  Date  . 

0575-AC62 

Federal  Crop  Insurance  Corporation — Proposed  Rule  Stage 


Sequence 

Number 

Title  ! 

Regulation 

Identifier 

Number 

108 

General  Administrative  Regulations:  Sanctions — Administrative  Remedies  for  Non-Compliance  . 

0563-AB73 

109 

General  Administrative  Regulations:  Actual  Production  History  (APH)  . 

0563-AB83 

110 

Common  Crop  Insurance  Regulations,  Tobacco  Crop  Insurance  Provisions  . 

0563-AB98 

111 

!  Common  Crop  Insurance  Regulations,  Cultivated  Wild  Rice  Crop  Insurance  Provisions  . 1 

0563-AC00 

112 

!  General  Administrative  Regulations;  Appeal  Procedures  and  Standards  for  Approval — Reinsurance  Agreement . 

0563-AC06 

113 

1  Common  Crop  Insurance  Regulations,  Grape  and  Table  Grape  Crop  Insurance  Provisions  . 

0563-AC09 

114 

Common  Crop  Insurance  Regulations,  Apple  Crop  Insurance  Provisions . 

i  0563-AC10 

115 

!  Emergency  and  Disaster  Procedures  for  Crop  Insurance  Purposes . 

0563-AC11 

116 

j  Common  Crop  Insurance  Regulations,  Dry  Pea  Crop  Insurance  Provisions . 

0563-AC14 

117 

1  Common  Crop  Insurance  Regulations,  Coverage  Enhancement  Option  . 

0563-AC15 

.  Federal  Crop  Insurance  Corporation — Final  Rule  Stage 


Sequence  ! 
Number 

Title 

Regulation 

Identifier 

Number 

.  118  1 

Common  Crop  Insurance  Regulations  and  Various  Crop  Insurance  Provisions . 

0563-AB96 

119 

Common  Crop  Insurance  Regulations,  Cabbage  Crop  Insurance  Provisions  . 

0563-AB99 

120 

Common  Crop  Insurance  Regulations,  Florida  Citrus  Fruit  Crop  Insurance  Provisions . 

0563-AC01 

121 

Common  Crop  Insurance  Regulations,  Fresh  Market  Sweet  Com  Crop  Insurance  Provisions  . 

0563-AC02 

122 

Common  Crop  Insurance  Regulations,  Mint  Crop  Insurance  Provisions  . 

0563-AC03 

123 

Common  Crop  Insurance  Regulations,  Mustard  Crop  Insurance  Provisions . . 

0568-AC04 

124 

Common  Crop  Insurance  Regulations,  Northern  Potato  Crop  Insurance  Provisions  . 

0563-AC05 

125 

Common  Crop  Insurance  Regulations,  Millet  Crop  Insurance  Provisions . . 

0563-AC12 
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Federal  Crop  Insurance  Corporation — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

126 

127 

Common  Crop  Insurance  Regulations,  Walnut  Crop  Insurance  Provisions:  Almond  Crop  Insurance  Provisions . 

Common  Crop  Insurance  Regulations,  Nursery  Crop  Provisions,  Nursery  Peak  Inventory  Endorsement  and  Nurs¬ 
ery  Rehabilitation  Endorsement  . . . 

0563-AC08 

0563-AC13 

Grain  Inspection,  Packers  and  Stockyards  Administration — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

128 

Request  for  Public  Comment  on  the  United  States  Standards  for  Soybeans . 

0580-AA% 

Grain  Inspection,  Packers  and  Stockyards  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

129 

130 

131 

132 

Process  Verification  Service  and  Associated  Fees  . . 

United  States  Standards  for  Rough  Rice;  United  States  Standards  for  Brown  Rice  for  Processing;  and  United 

States  Standards  for  Milled  Rice . ! . 

Poultry  Contracts:  Initiation,  Performance,  and  Termination  . 

Weighing;  Feed  and  Swine  Contractors  . 

0580-AA85 

0580-AA94 

0580-AA98 

0580-AA99 

Grain  Inspection,  Packers  and  Stockyards  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

■■  n 

133 

134 

135 

136 

United  States  Standards  for  Sorghum  . 

Clear  Title  Program;  Technical  Changes . 

Official  Fees  and  Tolerances  for  Barley  Protein  Testing  . 

Rules  of  Practice  Governing  Proceedings  Under  the  Packers  and  Stockyards  Act  . 

0580-AA91 

0580-AA93 

0580-AA95 

0580-AA97 

Grain  Inspection,  Packers  and  Stockyards  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

137 

Fees  for  Rice  Inspection  Service . 

0580-AA92 

__  _ 

Food  and  Nutrition  Service — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

138 

139 

140 

141 

142 

143 

144 

145 

Food  Distribution  Program  on  Indian  Reservations:  Resource  Limits  and  Exclusions,  Extended  Certification  Peri¬ 
ods,  and  Transitional  Benefits  . 

Child  and  Adult  Care  Food  Program  (CACFP):  At-Risk  Afterschool  Suppers  . 

Food  Stamp  Program:  Clarifications  and  Corrections  to  Recipient  Claim  Establishment  and  Collection  Standards  .. 

FSP;  Revisions  to  Bonding  Requirements  for  Violating  Retail  and  Wholesale  Food  Concerns . 

FSP:  Regulation  Restructuring  To  Reflect  the  End  of  Coupon  Issuance  Systems . 

Nutrition  Standards  in  the  National  School  Lunch  and  School  Breakfast  Programs  . 

WIC  Farmers'  Market  Nutrition  Program  (FMNP):  Implementation  of  the  FMNP  Provisions  in  the  CN  and  WIC  Re¬ 
authorization  Act  of  2004  (Pub.  L.  108-265)  and  FMNP  Funding  Formula . 

FSP:  Administrative  Sanctions  Imposed  Against  Violating  Electronic  Benefits  Transfer  (EBT)  Stores . . 

0584-AD12 

0584-AD15 

0584-AD25 

0584-AD44 

0584-AD48 

0584-AD59 

0584-AD74 

0584-AD78 
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Food  and  Nutrition  Service — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

146 

Revisions  and  Clarifications  In  Reouirements  for  the  Distribution  and  Control  of  Donated  Foods . 

nequ  e  e  s  u  i  e  5,  uu 

0584-AD81 

Food  and  Nutrition  Service — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

147 

Disqualified  Recipient  Reporting  and  Computer  Matching  Requirements  That  Affect  the  Food  Stamp  Program . 

0584-AB51 

148 

Child  and  Adult  Care  Food  Program:  Improving  Management  and  Program  Integrity  . 

0584-AC24 

149 

Food  Stamp  Program  Regulatory  Review:  FSP  Standards  for  Approval  and  Operation  of  Food  Stamp  Electronic 
Benefit  Transfer  Systems  . 

0584-AC37 

150 

National  School  Lunch  Program:  Reimbursement  for  Snacks  in  Afterschool  Care  Programs  . 

0584-AC72 

151 

Child  and  Adult  Care  Food  Program:  Implementing  Legislative  Reforms  To  Strengthen  Program  Integrity . 

0584-AC94 

152 

Afterschool  Snacks  Under  the  Child  and  Adult  Care  Food  Program  . 

0584-AD27 

153 

FSP:  Eligibility  and  Certification  Provisions  of  the  Farm  Security  and  Rural  Investment  Act  of  2002  . 

0584-AD30 

154 

Quality  Control  Provisions  of  Title  IV  of  Public  Law  107-171  . 

0584-AD31 

155 

Special  Supplemental  Nutrition  Program  for  Women,  Infants,  and  Children  (WIC):  Miscellaneous  Vendor-Related 

Provisions  . 

0584-AD36 

156 

Procurement  Requirements  for  the  National  School  Lunch,  School  Breakfast,  and  Special  Milk  Programs  . 

0584-AD38 

157 

Data  Collection  Related  to  Participation  of  Faith-Based  and  Community  Organizations . 

0584-AD43 

158 

Management  of  Donated  Foods  in  Child  Nutrition  Programs,  the  Nutrition  Services  Incentive  Program,  and  Chari- 
'  table  Institutions  . 

0584-AD45 

159 

Special  Supplemental  Nutrition  Program  for  Women,  Infants,  and  Children  (WIC):  Discretionary  WIC  Vendor  Pro¬ 
visions  in  the  Child  Nutrition  and  WIC  Reauthorization  Act  of  2004,  Public  Law  1 08-265  . 

Q584-AD47 

160 

Administrative  Error  Reduction  in  the  School  Meals  Programs . 

0584-AD52 

161 

Applying  for  Free  and  Reduced  Price  Meals  in  the  National  School  Lunch  Program  and  School  Breakfast  Pro¬ 
gram,  and  for  Benefits  in  the  Special  Milk  Program  . 

0584-AD54 

162 

Special  Nutrition  Programs:  Fluid  Milk  Substitutions  . . . 

0584-AD58 

163 

Direct  Certification  of  Children  in  Food  Stamp  Households  and  Certification  of  Homeless,  Migrant,  and  Runaway 
Children  for  Free  Meals  in  the  NSLP,  SBP,  and  SMP . 

0584-AD60 

164 

Verification  of  Eligibility  for  Free  and  Reduced  Priced  Meals  in  the  National  School  Lunch  and  School  Breakfast 
Programs  . : . 

0584-AD61 

165 

School  Food  Safety:  Hazard  Analysis  and  Critical  Control  Point  System . . . 

0584-AD65 

166 

Implementing  Provisions  From  the  Child  Nutrition  and  WIC  Reauthorization  Act  of  2004:  Seamless  Summer  Op¬ 
tion  for  Schools  Participating  in  the  National  School  Lunch  Program  . 

0584-AD70 

167 

Special  Supplemental  Nutrition  Program  for  Women,  Infants,  and  Children  (WIC):  WIC  Vendor  Cost  Containment 

0584-AD71 

168 

WIC:  Implementation  of  the  Nondiscretionary  WIC  Certification  and  General  Administration  Provisions  . 

0584-AD73 

169 

Revisions  and  Clarifications  in  Requirements  for  the  Processing  of  Donated  Foods . 

0584^AD76 

170 

Special  Supplemental  Nutrition  Program  for  Women,  Infants,  and  Children  (WIC):  Revisions  in  the  WIC  Food 
Packages  . . . 

0584-AD77 

171 

FSP:  Unauthorized  Redemption  and  T rafficking  in  Program  Benefits  . 

0584-AD79 

172 

School  Breakfast  Program:  Severe  Need  Assistance  . 

0584-AD82 

173 

Marketing  and  Sale  of  Fluid  Milk  in  Schools . 

0584-AD83 

Food  and  Nutrition  Service — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

174 

District-Wide  Use  of  Provisions  2  and  3  . 

0584-AD51 
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Food  and  Nutrition  Service — Completed  Actions 

Sequence 

Number 

Title 

. 

Regulation 

Identifier 

Number 

175 

Disclosure  of  Children’s  Free  and  Reduced  Price  Meals,  and  Free  Milk  Eligibility  Information  in  the  Child  Nutrition 

- 

Programs  . 

0584-AC95 

176 

Senior  Farmers’  Market  Nutrition  Program  (SFMNP)  . 

0584-AD35 

Food  Safety  and  Inspection  Service — Proposed  Rule  Stage 


Sequence 

Number 

i 

,  •  Title 

Regulation 

Identifier 

Number 

177 

Egg  Products  Inspection  Regulations  . 

0583-AC58 

178 

Prior  Labeling  Approval  System:  Generic  Label  Approval . 

0583-AC59 

179 

Addition  of  Mexico  to  the  List  of  Countries  Eligible  for  the  Importation  of  Slaughtered  (Fresh)  Poultry  and  Egg 

Products  Into  the  United  States  . 

0583-AD01 

180 

Electronic  Signatures  . 

0583-AD14 

181 

Food  Allergen  Labeling  for  Meat,  Poultry,  and  Egg  Products  . 

0583-AD22 

182 

Definition  of  Veal  . ; . . . 

0583-AD23 

183 

Eligibility  of  Chile  To  Export  Poultry  and  Poultry  Products  to  the  United  States  . 

0588-AD25 

184 

Addition  of  the  People’s  Republic  of  China  to  the  List  of  Countries  Eligible  To  Export  Poultry  and  Poultry  Products 

to  the  U.S . . . 

0583-AD27 

Food  Safety  and  Inspection  Service — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

185 

I 

Performance  Standards  for  the  Production  of  Processed  Meat  and  Poultry  Products:  Control  of  Listeria 
Monocytogenes  in  Ready-To-Eat  Meat  and  Poultry  Products . 

058S-AC46 

186 

Nutrition  Labeling  of  Single-Ingredient  Products  and  Ground  or  Chopped  Meat  and  Poultry  Products . 

0583-AC60 

187 

Food  Standards;  General  Principles  and  Food  Standards  Modernization  . 

0583-AC72 

188 

Petitions  for  Rulemaking  . 

0583-AC81 

189 

190 

Classes  of  Poultry  Updating  Poultry  Class  Standards . 

Prohibition  of  the  Use  of  Specified  Risk  Materials  for  Human  Food  and  Requirements  for  the  Disposition  of'  Non- 

0583-AC83 

Ambulatory  Disabled  Cattle  . . 

0583-AC88 

191 

Meat  Produced  by  Advanced  Meat/Bone  Separation  Machinery  and  Meat  Recovery  Systems  . 

0583-ADOO 

192 

Prohibition  on  the  Use  of  Air-Injection  Stunners  for  the  Slaughter  of  Cattle . 

0583-AD03 

193 

Accredited  Laboratory  Program  . 

0583-AD09 

194 

Availability  of  Lists  of  Retail  Consignees  During  Meat  or  Poultry  Product  Recalls . . 

0583-AD10 

195 

Definitions  and  Procedures  for  Determining  the  Net  Weight  Compliance  of  Meat  and  Poultry  Products  . 

0583-AD17 

196 

Allowing  Bar-Type  Cut  Turkey  Operations  To  Use  J-Type  Cut  Maximum  Line  Speeds  . 

0583-AD18 

197 

Ante-Mortem  Inspection  of  Horses  . ; . 

0583-AD26 

Food  Safety  and  Inspection  Service — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

198 

Performance  StarKlards  for  Pumped  or  Massaged  Bacon . 

0583-AC49 

199 

0583-AD06 

200 

Export  Product  Deviations  From  Labeling  Requirements  and  Ingredient  Restrictions  . 

0583-AD24 
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Foreign  Agricultural  Service — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

201 

202 

New  Provisions  and  Revisions  to  Sugar  Re-Export  Programs . 

Quality  Samples  Program  . 

r 

0551-AA65 

0551-AA68 

Forest  Service — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

203 

Indian  Allotments  on  National  Forest  System  Lands . 

0596-AA52 

204 

Species  Surplus  to  Domestic  Manufacturing  Needs . 

0596-AB27 

205 

Appeal  of  Decisions  Relating  to  Occupancy  and  Use  of  National  Forest  System  Lands . 

0596-AB45 

206 

Law  Enforcement  Support  Activities  . 

0596-AB61 

207 

Sale  and  Disposal  of  National  Forest  System  Timber;  Timber  Export  and  Substitution  Restrictions . 

0596-AB75 

208 

Special  Forest  Products  and  Forest  Botanical  Products  . 

0596-AB81 

209 

Locatable  Minerals  . 

0596-AB98 

210 

Grazing  Permit  Administration  (FSH  2209.13,  Chapters  10  and  20)  . 

0596-AC12 

211 

Recreation  Event  Fees  (Forest  Service  Manual,  Chapter  2720) . . 

0596-AC24 

212 

Outfitter  and  Guide  Special  Use  Authorizations  (Forest  Service  Handbook  2709.11,  Chapter  30)  . 

0596-AC25 

213 

Clarifying  Prohibitions  Against  Damage  to  the  National  Forest  by  Escaped  Fires  . 

0596-AC30 

214 

Revisions  to  General  Prohibitions  Regarding  Livestock  and  Wild  Free-Roaming  Horses  and  Burros  on  National 
Forest  System  Lands . . 

0596-AC31 

215 

Clarification  for  the  Appropriate  Use  of  a  Criminal  or  a  Civil  Citation  To  Enforce  Mineral  Regulations . 

0596-AC38 

216 

Linear  Right-of-Way  Rental  Payment  Schedule  . 

0596-AC48 

217 

Forest  Service  National  Environmental  Policy  Act  Procedures . 

0596-AC49 

218 

Outfitter  and  Guide  Special  Use  Authorizations  (Forest  Service  Handbook  2709.11,  Chapter  40)  . 

0596-AC50 

219 

Ground  Water  Resource  Management  Policy  Direction  (Forest  Service  Manual,  Chapter  2540  and  Forest  Service 

Handbook  2709.11)  . 

0596-AC51 

220 

Forest  Service  Policy  on  Partner,  Sponsor,  and  Donor  Recognition  (Forest  Service  Handbook  1509.14) . 

0596-AC52 

221 

Categorical  Exclusion  for  Ski  Area  Resort  Activities  (FSH  1909.15,  Chapter  30)  . 

0596-AC53 

222 

Threatened,  Endangered,  and  Sensitive  (TES)  Species,  Species-of-Concem,  Habitat  Management,  and  Biodiver¬ 
sity  Conservation  (FSM  2670)  . 

0596-AC55 

223 

Processing  Applications  for  Wind  Energy  Development  on  National  Forest  System  Lands  (Forest  Service  Manual 
2720)  . 

0596-AC61 

224 

Special  Areas;  State-Specific  Inventoried  Roadless  Area  Management;  Idaho . 

0596-AC62 

225 

Land  Management  Planning  Handbook,  Forest  Vegetation  Resource  Planning  (FSH  1909.12,  Chapter  60)  . 

0596-AC63 

226 

Publicly  Managed  Recreation  Opportunities  (Forest  Service  Manual  (FSM)  2300,  2330,  2340)  . 

0596-AC64 

227 

Administrative  Issuances;  Involving  the  Public  in  the  Formulation  of  Forest  Service  Directives  . 

0596-AC65 

228 

Special  Interest  Areas  (FSM  2360) . 

0596-AC67 

229 

Forest  Service  Strategy  for  Open  Space  Conservation . 

0596-AC68 

Forest  Service — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

230 

Sale  and  Disposal  of  National  Forest  Timber;  Cancellation  of  Timber  Sale  Contracts  . 

0596- AB21 

231 

Noncompetitive  Sale  of  Timber;  Timber  Substitution . . . . 

0596-AB70 

232 

Predecisional  Administrative  Review  and  Objection  Process  for  Projects  Authorized  Under  Healthy  Forests  Res- 

toration  Act  of  2003  . 

0596-AC15 

233  - 

Sale  and  Disposal  of  National  Forest  System  Timber;  Timber  Sale  Contracts;  Modification  of  Contracts  . 

0596-AC16 

234 

Predator  Damage  Management  (Forest  Service  Manual,  Chapter  2320) . . . 

0596-AC22 

235 

Integrated  Resource  Contracts,  FS-2400-13  and  FS-2400-13T  (Notice  of  Final  Contracts)  . 

0596-AC26 

236 

Piscicide  Applications  on  National  Forest  System  Lands . 

0596-AC33 

237 

Travel  Management  (Forest  Service  Manual  2300  and  7700)  . . . 

0596-AC39 

238 

Advertising  and  Sponsorship  in  Connection  With  Concessions  Involving  Privately  Owned  Improvements  on  Na- 

tionaf  Forest  System  Lands  (Forest  Service  Manual  2340) . 

0596-AC41 

239 

Native  Plant  Materials  Policy  (Final  Directive,  Forest  Service  Manual  2070)  . . 

0596-AC44 
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Forest  Service — Final  Rule  Stage  (Continued) 


- 1 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

240 

Forest  Service  Renewable  Resources  Handbook  (2409.19),  Chapter  60,  Stewardship  Contracting . 

0596-AC45 

241 

Small  Business  Administration  Timber  Sale  Set-Aside  Program  . 

0596-AC46 

242 

Forest  Service  National  Trail  Management  Classification  System  (Final  Directive,  FSM  2330)  . 

0596-AC47 

243 

Sensitive  Species  and  Endangered  Species  Act  Consultation  for  Land  Management  Plans  (Forest  Service  Manual 

2670)  . 

0596-AC54 

244 

Land  Management  Planning  Handbook,  Land  Management  Plan  (FSH  1909.12,  Chapter  10) . 

0596-AC66 

245 

Sacred  Sites  Management,  Tribal  Government  Relations  (FSM  1560)  . 

0596-AC69 

Forest  Service — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 
Identifier 
i  Number 

246 

Resource  Agency  Procedures  for  Conditions  and  Prescriptions  in  Hydropower  Licenses . 

0596-AC42 

247 

Special  Areas;  State  Specific  Inventoried  Roadless  Area  Management;  Virginia . 

0596-AC58 

248 

Special  Areas;  State  Specific  Inventoried  Roadless  Area  Management;  North  Carolina  . 

0596-AC59 

Forest  Service — Completed  Actions 


Sequence 

Number 

Title 

4 

Regulation 

Identifier 

Number 

1 

249 

National  Forest  System  Land  Management  Planning  Categorical  Exclusion  (Final  Directive,  Forest  Service  Hand¬ 
book  1909.15,  Chapter  30) . 

0596-AB86 

250 

Community  and  Private  Land  Forest  Fire  Assistance  Program  . 

0596-AB96 

251 

Delegation  of  Authority  To  Approve  Free  Use  by  Individuals . 

0596-AC09 

252 

Watershed  Forestry  Assistance  Program  (Proposed  Directive,  Forest  Service  Manual  3500)  . 

0596-AC18 

253 

Tribal  Watershed  Forestry  Assistance  Program  (Proposed  Directive,  Forest  Service  Manual  3500)  . 

0596-AC19 

254 

Onshore  Oil  and  Gas  Operations;  Federal  and  Indian  Oil  and  Gas  Leases;  Onshore  Oil  and  Gas  Order  Number  1 , 
Approval  of  Operations . 

0596-AC20 

255 

1  Secretary  Determination  That  Domestic  Species  of  Unprocessed  Timber  Are  Surplus  to  Domestic  Needs  Within 

!  the  Zone  of  Southern  California  . 

0596-AC27 

256 

National  Environmental  Policy  Act  (NEPA)  Documentation  for  Sporicide  Use  on  National  Forest  System  Lands 

1  (Proposed  Directive,  Forest  Service  Handbook  1909.15,  Chapter  30) . 

0596-AC32 

257 

:  National  Environmental  Policy  Act  (NEPA)  Compliance  Documentation  for  Surface  Use  Plans  of  Operation  for  Ex¬ 
ploration  or  Development  of  an  Oil  and  Gas  Lease  (FSH  1909.15,  Chapter  30)  . 

0596-AC34 

258 

Grizzly  Bear  Management  (FSM  2676.1)  . 

0596-AC56 

259 

National  Forest  System  Land  Management  Planning  Directive  (Final  Directive,  Forest  Service  Handbook  1909.12, 
Chapter  70 — Wilderness  Evaluation)  . 

0596-AC57 

260 

Special  Areas;  State  Specific  Inventoried  Roadless  Area  Management;  South  Carolina . 

0596-AC60 

Office  of  Chief  Financial  Officer — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

261 

United  States  Department  of  Agriculture  Research  Misconduct  Regulations  for  Extramural  Research . j 

0505-AA13 

Office  of  the  Secretary — Proposed  Rule  Stage 

Sequence 

Title 

Regulation 

Identifier 

Number 

Number 

262  I  Designation  of  Biobased  Items  for  Federal  Procurement,  Round  5 


0503-AA33 
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Office  of  the  Secretary — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

263 

264 

265 

2^ 

j 

General  Nonprcxjurement  Regulations . 

Designation  of  Biobased  Items  for  Federal  Procurement,  Round  2 . . 

Designation  of  Biobased  Items  for  Federal  Procurement,  Round  3 . 

Designation  of  Biobased  Items  for  Federal  Procurement,  Round  4 . 

0503-AA21 

0503-AA30 

0503-AA31 

0503-AA32 

Rural  Business-Cooperative  Service — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

267 

Rural  Business  Investment  Program . 

0570-AA35 

Rural  Business-Cooperative  Service — Proposed  Rule  Stage 

Sequence 

Number 

•  Title 

Regulation 

Identifier 

Number 

268 

269 

270 

271 

272 

Business  and  Industry  Guaranteed  Loan  Program — Financing  Cooperative  Stock . 

Amendment  of  Guarantee  Requirements  . ^ . 

Socio-Economic  Benefit  Assessment  System  (SEBAS) . 

Renewable  Energy  Systems  and  Energy  Efficiency  Improvements  (REEEI)  Program  . 

Delivery  Enhancement  for  Guaranteed  Loans . 

0570-AA26 

0570-AA62 

0570-AA63 

0570-AA64 

0570-AA65 

_ 

Rural  Business-Cooperative  Service — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

273 

274 

Rural  Economic  Development  Loan  and  Grant  Program  . 

B&l  Guaranteed  Loan  Program  Farm  Bill  Changes — Expanded  Eligibility  Criteria . . . 

r 

0570-AA19 

0570-AA39 

Rural  Business-Cooperative  Service — Completed  Actions 

Sequence 
Number  - 

Title 

Regulation 

Identifier 

Number 

275 

276 

277 

278 

Business  and  Industry  Loan  Program — Rewrite  of  Program  Regulations . 

National  Security  Emergency . 

Business  and  Industry  Guaranteed  Loan  Program — Implement  the  Debt  Collection  Improvement  Act  (DCIA)  of 

1996  . 

Equal  Opportunity  for  Religious  Organizations  . 

0570-AA41 

0570-AA48 

0570-AA54 

0570-AA61 

'  Rural  Utilities  Service — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

279 

280 

Lien  Accommodations  and  Subordinations  for  1 00  Percent  Private  Financing  . 

Electric  System  Operations  and  Maintenance,  Interconnection  of  Distributed  Resources  . . 

0572-AB99 

0572-AC07 
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Rural  Utilities  Service — Proposed  Rule  Stage 


Sequence 

Number 

{ 

Title 

Regulation 

Identifier 

Number 

281 

282 

Water  and  Waste  Loans  and  Grants  . 

Rural  Broadband  Access  Loans  and  Loan  Guarantees  . 

0572-AC03 

0572-AC06 

Rural  utilities  Service — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

283 

284 

285 

Servicing  of  Water  Programs  Loans  and  Grants . 

Public  Television  Station  Digital  Transition  Grant  Program . | 

Rural  Area  Definitions  for  Rural  Development  WEP  Programs . | 

0572-AB59 

0572-AC02 

0572-AC04 

Rural  utilities  Service — Completed  Actions 

Sequence 

Number 

■ 

Title 

Regulation 

Identifier 

Number 

286 

287 

^  Telecommunications  Standards  and  Specifications  for  Materials,  Equipment,  and  Construction  . 

Specifications  for  15,  25,  and  35  kV  Primary  Underground  Power  Cable  . 

0572-AB40 

0572-AC05 

Natural  Resources  Conservation  Service — Final  Rule  Stage 

Sequence  | 

Number  |  ' 

1  _ 

Regulation 

Identifier 

Number 

288 

289 

290 

Conservation  Security  Program  . 

Grassland  Reserve  Program . 

Confidentiality  of  Conservation  Program  Information  . 

1 

0578-AA36 

0578-AA38 

0578-AA40 

Office  of  Procurement  and  Property  Management — Long-Term  Actions 

Sequence 

Number 

i 

Title 

Regulation 
i  Identifier 

1  Number 

291 

Agriculture  Acquisition  Regulation  (AGAR):  Use  of  Biobased  Materials . 

1  0599-AA12 

BILUNG  CODE  3410— 90— S 


Department  of  Agriculture  (USDA)  Prerule  Stage 

Agricultural  Marketing  Service  (AMS) 


1.  NATIONAL  ORGANIC  PROGRAM: 
ADD  STANDARDS  FOR  THE  ORGANIC 
CERTIFICATION  OF  WILD  CAPTURED 
AQUATIC  ANIMALS  (TM-01-08) 

Priority:  Other  SigniHcant 

Legal  Authority:  7  USC  6501  through 
6522 

CFR  Citation:  7  CFR  205 
Legal  Deadline:  None 

Abstract:  The  Agricultural  Marketing 
Service  (AMS)  is  revising  regulations 
pertaining  to  labeling  of  agricultural 


products  as  organically  produced  and 
handled  (7  CFR  part  205).  The  term 
“aquatic  animal”  will  be  incorporated 
in  the  definition  of  livestock  to 
establish  production  and  hemdling 
standards  for  operations  that  capture 
aquatic  animals  ft-om  the  wild.  AMS 
has  defined  “aquatic  animal”  as  any 
finfish  or  shellfish  used  for  human 
consumption,  whether  taken  from 
regulated  but  fi'ee  roaming  marine  and 
firesh  water  populations  (wild  captured) 
or  propagated  and  raised  in  a 


controlled  or  selected  environment 
(aquaculture).  Production  standards  for 
operations  producing  aquatic  animals 
will  incorporate  requirements  for 
livestock  origin,  feed  ration,  health 
care,  living  conditions,  and 
recordkeeping.  Handling  standards  for 
such  operations  will  address  prevention 
of  commingling  of  organically  produced 
commodities  and  prevention  of  contact 
between  organically  produced  and 
prohibited  substances. 
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USDA— AMS 

Prerule  Stage 

Timetable: 

Government  Leveis  Affected:  Federal, 

1400  Independence  Avenue  SW, 

Action 

Date  FR  Cite 

Local,  State,  Tribal 

Washington,  DC  20250 

Phone:  202  720-3252 

Fax:  202  205-7808 

Email:  mark.bradley@usda.gov 

RIN:  0581-AB97 

ANPRM  12/00/07 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Smail  Entities  Affected:  Governmental 
Jurisdictions 

Agency  Contact:  Mark  A.  Bradley, 
Associate  Deputy  Administrator, 
National  Organic  Program,  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  Room  4008,  South  Building, 

Department  of  Agriculture  (USDA) 

Agricultural  Marketing  Service  (AMS) 

Proposed  Rule  Stage 

2.  HONEY  RESEARCH  AND 
PROMOTION:  PACKER/IMPORTER 
BOARD  (FV-03-704) 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  7411  through 
7425 

CFR  Citation:  7  CFR  1212 
Legal  Deadline:  None 

Abstract:  The  U.S.  Department  of 
Agriculture  (Department)  received  a 
request  from  the  National  Honey 
Packers  and  Dealers  Association 
(As.sociation),  dated  July  8,  2003,  to 
develop  an  industry-funded  research, 
promotion,  consumer  education,  and 
information  program  for  honey  and 
honey  products.  The  Association  asked 
that  this  proposal  be  held  and  not  sent 
forward  until  the  industry  made  some 
modifications  to  the  proposal.  A  new 
proposal  was  received  by  the 
Department  in  March  2006.  This 
proposed  new  program,  the  Honey 
Research,  Promotion,  and  Consumer 
Education  and  Industry  Order  (Order), 
will  assist  the  honey  industry  to:  (1) 
Develop  and  finance  an  effective  and 
coordinated  program  to  strengthen  the 
position  of  the  honey  industiy’  and  (2) 
Maintain,  develop,  and  expand  existing 
markets  for  honey  and  honey  products. 
Under  the  proposed  Order,  first 
handlers  (packers)  and  importers  of 
.250,000  or  more  pounds  of  honey  and 
honey  products  would  pay  an 
assessment  of  $0.01  per  pound  to  the 
National  Honey  Packers  ancTlmporters 
Board  (Board).  At  this  initial  rate, 
revenue  for  the  program  would  be 
approximately  $3  million.  Of  this 
amount,  about  51  percent  would  be 
generated  by  assessments  on  imported 
honey  and  honey  products.  The  Board 
would  be  appointed  by  the  Department 
to  conduct  a  program  of  research  and 
promotion,  industry  information,  and 
consumer  information  needed  to 
strengthen  and  increase  the 


consumption  of  honey  and  honey 
products  in  the  United  States.  , 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  W.  Parrott, 
Associate  Deputy  Administrator, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Fruit  &  Vegetable 
Programs,  14th  &  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-6393 
Fax:  202  720-0016 
Email:  charles.parrott@usda.gov 

RIN:  0581-AC37 


3.  NATIONAL  ORGANIC  PROGRAM: 
SUNSET  (EXPIRATION)  OF 
ALLOWANCES  AND  PROHIBITIONS 
CONTAINED  ON  THE  NATIONAL  LIST 
(TM-04-07) 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  7  USC  6501  through 
6522 

CFR  Citation:  7  CFR  205 
Legal  Deadline:  None 

Abstract:  The  Agricultural  Marketing 
Service  (AMS)  is  revising  regulations 
pertaining  to  the  use  of  allowed  and 
prohibited  substances  contained  on  the 
National  List.  The  Organic  Foods 
Production  Act  (OFPA),  (7  U.S.C.  6501 
et  seq.),  authorizes  the  establishment  of 
the  National  List  of  allowed  and 
prohibited  substances.  The  National 
List  identifies  synthetic  substances  that 
are  allowed  and  nonsynthetic 
substances  that  are  prohibited  in 
organic  crop  and  livestock  production. 
The  National  List  also  identifies 


nonsynthetics  and  synthetics  that  are 
allowed  for  use  in  organic  handling. 

The  allowances  and  prohibitions 
granted  under  the  OFPA  are  required 
to  be  reviewed  every  5  years  by  the 
National  Organic  Standards  Board 
(NOSB).  If  they  are  not  reviewed  by  the 
NOSB  and  renewed  by  the  Secretary 
within  5  years  of  their  inclusion  on  the 
National  List,  their  authorized  use  or 
prohibition  expires.  This  means  that  a 
synthetic  substance  currently  allowed 
for  use  in  organic  production  will  no 
longer  be  allowed  for  use  after  October 
21,  2007;  a  non-synthetic  substance 
currently  prohibited  from  use  in 
organic  production  will  be  allowed 
after  October  21,  2007:  and  a  synthetic 
or  nonsynthetic  substance  currently 
allowed  for  use  in  organic  handling 
will  be  prohibited  after  October  21, 
2007. 

Expiration  of  the  exempted  or 
prohibited  use  of  substances  is 
provided  for  under  the  OFPA’s  sunset 
provision.  AMS  will  conduct  informal 
rulemaking  to  facilitate  the  sunset 
review  of  165  exempted  and  9 
prohibited  substances  currently  on  the 
National  List.  On  June  17,  2005,  AMS 
published  an  ANPRM  that  established 
October  21,  2007,  as  the  date  by  which 
the  sunset  review  and  renewal  process 
must  be  concluded.  This  ANPRM 
discussed  how  the  NOP  will  manage 
the  sunset  review  and  renewal  process. 
The  ANPRM  also  began  the  public 
comment  process  on  whether  the 
existing  specific  exemptions  or 
prohibitions  on  the  National  List 
should  be  continued  for  organic 
production  and  handling.  The  comment 
period  for  the  ANPRM  closed  on 
August  16,  2005.  The  NOSB  will  have 
approximately  90  days  from  the  close 
of  the  comment  period  to  provide  a 
recommendation  to  AMS  concerning 
the  continued  use  and  prohibition  of 
over  150  materials.  AMS  expects  to 


Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


22257 


USDA — AMS  Proposed  Rule  Stage 


publish  a  proposed  rule  before  the  end 
of  this  year. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

06/17/05 

70  FR  351 77 

ANPRM  Comment 

08/16/05 

Period  End 

NPRM 

03/06/07 

72  FR  9872 

NPRM  Comment 

05/07/07 

Period  End 

Final  Action 

10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State,  Tribal 

Agency  Contact:  Mark  A.  Bradley, 
Associate  Deputy  Administrator, 
National  Organic  Program,  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  Room  4008,  South  Building, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-3252 
Fax:  202  205-7808 
Email:  mark.bradley@usda.gov 

RIN:  0581-AC51 


4.  STANDARDS  FOR  CONDITION  OF 
FOOD  CONTAINERS  (FV-05-332) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1622  through 
1624 

CFR  Citation:  7  CFR  42 
Legal  Deadline:  None 

Abstract:  The  Agricultural  Marketing 
Service  (AMS)  is  proposing  to  revise 
regulations  pertaining  to  7  CFR  part  42 
Standards  for  Condition  of  Food 
Containers.  Periodically,  AMS  reyiews 
inspection  standards  to  determine  if 
they  meet  current  industry  practices. 
Based  on  our  most  recent  analysis,  we 
believe  that  the  standards  need  to  te 
revised.  The  revisions  are  necessary  in 
order  to  provide  standards  that  reflect 
current  U.S.  industry  practices. 
Revisions  to  the  standards  include,  but 
are  not  limited  to:  (1)  Incorporating 
new  defects  and  updating  current 
defects  for  metal,  glass,  rigid  and  semi¬ 
rigid,  and  flexible  containers:  (2) 
Updating  the  standards  to  include  new 
packaging  technology  such  as  aseptic 
packaging,  metal  cans  with  easy  open 
lids,  plastic  rings  that  hold  several 
containers  together:  and  (3)  Removing 
the  Operating  Characteristic  (OC) 
curves  for  on-line  sampling  and 
inspection. 


Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/07 

Final  Action  05/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Lynne  Eyre  Yedinak, 
Food  Technologist,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-9939 
Fax:  202  690-0102 
Email:  fqastaff@usda.gov 

RIN:  0581-AC52 


5.  NATIONAL  ORGANIC  PROGRAM: 
ACCESS  TO  PASTURE  (TM-05-14) 

Priority:  Other  Significant 
Legal  Authority:  7  USC  6501  et  seq 
CFR  Citation:  7  CFR  205 
Legal  Deadline:  None 

Abstract:  The  National  Organic 
Program  (NOP)  is  administered  by  the 
Agricultural  Marketing  Service  (AMS). 
Under  the  NOP,  AMS  established 
national  standards  for  the  production 
and  handling  of  organically  produced 
agricultural  products.  Since 
implementation  of  the  NOP,  some 
members  of  the  public  have  advocated 
for  a  more  explicit  regulatory  standard 
on  the  relationship  between  livestock, 
particularly  dairy  animals,  and  grazing 
land.  They  have  asserted  the  current 
regulatory  language  on  access  to 
pasture  for  ruminants  and  temporary 
confinement  based  on  an  animal’s  stage 
of  production,  when  applied  together, 
do  not  provide  a  uniform  requirement 
for  the  pasturing  of  ruminant  animals 
that  meet  the  principles  underlying  an 
organic  management  system  for 
livestock  and  livestock  products  that 
consumers  expect.  Comments  received 
as  a  result  of  the  proposed  rule  will 
assist  in  determining  the  Agency’s  next 
steps  in  rulemaking  on  this  issue. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/13/06  71  FR  19131 

ANPRM  Comment  06/12/06 
Period  End 

NPRM  06/00/07 

Final  Action  ,  09/00/07 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
Local,  State 

Agency  Contact:  Mark  A.  Bradley, 
Associate  Deputy  Administrator, 
National  Organic  Program,  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  Room  4008,  South  Building, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-3252 
Fax:  202  205-7808 
Email:  mark.bradley@usda.gov 

RIN:  0581-AC57 


6.  •  MANDATORY  REPORTING  FOR 
DAIRY  PROGRAMS  (DA-06-07) 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  7  USC  1621  through 
1677 

Legal  Deadline:  None 

Abstract:  The  Agricultural  Marketing 
Service  is  proposing  to  establish  a 
Dairy  Product  Mandatory  Reporting 
Program.  The  proposed  program  would: 

(1)  Require  persons  engaged  in 
manufacturing  dairy  products  to 
provide  the  Department  of  Agriculture 
certain  information  including  price, 
quantity,  and  moisture  content  of  dairy 
products  sold  by  the  manufacturer  and 

(2)  require  manufacturers  and  other 
persons  storing  dairy  products  to  report 
to  USDA  information  on  the  quantity 
of  dairy  products  stored. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Final  Action  01/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  John  Mengel,  Chief 
Economist,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250 
Phone:  202  720-4664 
Email:  john.mengel@usda.gov 

RIN:  0581-AC66 
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7.  •  LIVESTOCK  MANDATORY 
REPORTING:  REVISE  REPORTING 
REGULATION  FOR  SWINE,  CATTLE, 
LAMB,  AND  BOXED  BEEF  (LS-07-01) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1621 
CFR  Citation:  7  CFR  59 
Legal  Deadline:  None 

Abstract:  This  rule  is  necessary  to  re¬ 
establish  the  regulatory  authority  for 
the  Livestock  Mandatory  Reporting 
Program’s  continued  operation  and  to 
implement  the  changes  to  the  swine 


reporting  provision  made  to  the  Act,  as 
well  as  other  changes  to  enhance  the 
program’s  overall  operation  and 
efficiency  based  on  AMS’  experience  in 
the  administration  of  the  program  over 
the  last  5  years. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Erin  Morris,  Livestock 
and  Seed  Program,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  14th  and  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  720-6231 
Fax:  202  720-6231 
Email:  erin.morris@usda.gov 

RIN:  0581-AC67 


Department  of  Agriculture  (USDA)  Final  Rule  Stage 

Agricultural  Marketing  Service  (AMS) 


8.  THE  NATIONAL  ORGANIC 
PROGRAM:  AMENDING  THE 
NATIONAL  LIST  (TM-04-01),  CROPS 
AND  PROCESSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  6501 

CFR  Citation:  7  CFR  205 

Legal  Deadline:  None 

Abstract:  On  December  21,  2000,  the 
Secretary  of  Agriculture  (SecretaiyO 
established  within  the  National  Organic 
Program  (NOP)  the  National  List.  The 
National  List  regulations  identify 
synthetic  (natural)  substances  and 
ingredients  that  are  prohibited  for  use 
in  organic  production  and  handling. 
Under  the  authority  of  the  Organic 
Foods  Production  Act  of  1990  (OFPA), 
as  amended  (7  U.S.C.  6501  et  seq.),  the 
National  List  can  be  amended  by  the 
Secretary  based  on  proposed 
amendments  developed  by  the  National 
Organic  Standards  Board  (NOSB).  This 
action  will  amend  the  National  List  to 
reflect  recommendations  submitted  to 
.the  Secretary  by  the  NOSB  from 
November  15,  2000,  through  March  3, 
2005.  Between  the  specified  time 
period,  the  NOSB  has  recommended 
that  the  Secretary  add  4  substances  to 
section  205.601  and  11  substances  to 
section  205.605  of  the  National  List 
regulations.  This  action  will  also 
amend  the  mailing  address  for  where 
to  file  a  Certification  or  Accreditation 
appeal  pursuant  to  section  205.681(d). 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/16/05  70  FR  54006 


Action  Date  FR  Cite 

NPRM  Comment  11/15/05 

Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Tribal 

Agency  Contact:  Mark  A.  Bradley, 
Associate  Deputy  Administrator, 
National  Organic  Program,  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  Room  4008,  South  Building, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-3252  . 

Fax:  202  205-7808 

Email:  mark.bradley@usda.gov 

RIN:  0581-AC35 


9.  CHANGES  IN  FEES  AND  HOURLY 
FEE  RATES  FOR  SCIENCE  AND 
TECHNOLOGY  LABORATORY 
SERVICES  (ST-05-01) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1621  through 
1627  - 

CFR  Citation:  7  CFR  91;  7  CFR  92 
Legal  Deadline:  None 

Abstract:  The  Agricultural  Marketing 
Service  is  changing  the  hourly  fee  rates 
for  Science  and  Technology  (S&T) 
Laboratory  Services.  The  agency  is 
raising  these  rates  to  reflect,  among 
other  factors,  national  and  locality  pay 
increases  for  Federal  employees  and 
inflation,  operating  costs, 
instrumentation  and  training,  and 


program  and  agency  administrative 
overhead  costs.  In  the  past,  AMS  has 
amended  its  regulations  on  an  as 
needed  basis  in  order  to  recover 
laboratory  program  costs.  With  this 
regulation,  AMS  is  providing  for  three 
annual  standard  hourly  fee  rate 
increases  for  fiscal  years  2007-2009. 
This  will  provide  the  agricultural 
commodity  industries  and  other 
stakeholders  with  more  timely  and 
relevant  information  regarding  user  fees 
for  voluntary  laboratory  testing 
services.  The  Agency  is  also  removing 
tables  and  schedules  with  listings  of 
individual  tests  and  services.  Three 
annual  hourly  fee  rate  adjustments  are 
established  by  this  action  for  appeals, 
holiday,  and  overtime  services  to  reflect 
the  anticipated  increase  cost  of 
providing  these  laboratory  services  each 
fiscal  year.  The  regulations  also  are 
updated  to  identify  current  facility 
addresses.  Part  92  is  obsolete  and 
therefore  has  been  removed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/22/06  71  FR  55369 

NPRM  Comment  10/23/06 

Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Busines.ses 
Government  Levels  Affected:  None 

Agency  Contact:  James  V.  Falk,  Docket 
Manager,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  USDA, 
AMS,  Science  and  Technology, 
Technical  Services  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0272 
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Phone;  202  690-4089 
Fax:  202  720-4631 
Email:  james.falk@usda.gov 

RIN:  0581-AC48 


10.  PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT:  TRUST  RIGHTS 
(FV-05-373) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  4990 
CFR  Citation:  7  CFR  46 
Legal  Deadline:  None 

Abstract:  The  Agricultural  Marketing 
Service  (AMS),  Perishable  Agricultural 
Commodities  Act  Branch,  has  issued  an 
advance  notice  of  proposed  rulemaking 
in  response  to  concerns  raised  by  the 
industry  that  sellers  may  lose  their 
status  as  trust  creditors  when  using 
electronic  data  interchange  (EDI)  for 
invoicing.  The  Perishable  Agricultural 
Commodities  Act  (PACA)  imposes  a 
statutory  trust  on  the  assets,  including 
inventory  and  receivables  of  a  licensee 
or  firm  operating  subject  to  the  PACA 
that  have  not  paid  for  perishable 
agricultural  commodities.  The  PACA 
provides  that  a  creditor  may  preserve 
its  rights  under  the  trust  by  including 
specified  language  on  billing  or 
invoicing  statements.  In  1997,  the 
PACA  regulations  were  amended  to 
state  that  electronic  transmissions  are 
considered  “ordinary  and  usual  billing 
and  invoicing  statements.”  While 
perfecting  PACA  trust  rights  on  paper 
invoices  is  fairly  straightforward,  due 
to  the  nature  of  technology,  perfecting 
trust  rights  using  EDI  is  not.  Sellers 
who  use  EDI  transmissions  to  perfect 
their  trust  rights  perceive  a  threat  that 
their  trust  rights  may  not  be  preserved. 
AMS  is  soliciting  comments  on  the 
preservation  of  PACA  trust  rights  in 
connection  with  EDI  invoicing  so  that 
the  Agency  will  be  able  to  provide 
greater  direction  to  the  industry  of  how 
PACA  trust  rights  can  be  preserved 
when  invoicing  electronically. 

Timetable: 


Action 

Date 

FR  CHe 

ANPRM 

01/30/06 

71  FR  4831 

ANPRM  Comment 

03/16/06 

Period  End 

NPRM 

11/08/06 

71  FR  65426 

NPRM  Comment 

01/08/07 

Period  End 

Final  Action 

05/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Bruce  W.  Summers. 
Chief,  PACA  Branch,  Fruit  and 
Vegetable  Program,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-^180 
Fax:  202  690-^413 
Email:  bruce.summers@usda.gov 

RIN:  0581-AC53 


11.  NATIONAL  ORGANIC  PROGRAM: 
AMENDING  THE  NATIONAL  LIST 
(CROP  AND  LIVESTOCK)  (TM-06-04) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  6501  et  seq 
CFR  Citation:  7  CFR  205 
Legal  Deadline:  None 

Abstract:  The  Agricultural  Marketing 
Service  is  amending  the  National 
Organic  Programs’  National  List  of 
Allowed  and  Prohibited  Substances 
(National  List)  regulations  to  reflect 
recommendations  submitted  to  the 
Secretary  of  Agriculture  (Secretary)  by 
the  National  Organic  Standards  Board 
(NOSB)  on  August  17,  2005.  Consistent 
with  the  recommendations  firom  the 
NOSB,  this  proposed  rule  would  add 
one  new  substance,  along  with  any 
restrictive  annotations  to  the  National 
List.  The  NOSB  recommended  adding 
“Sucrose  octaiioate  esters.” 

Timetable: 

Action  Date  -  FR  Cite 

NPRM  07/03/06  71  FR  37854 

NPRM  Comment  08/02/06 

Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Tribal 

Agency  Contact:  Mark  A.  Bradley, 
Associate  Deputy  Administrator, 
National  Organic  Program,  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  Room  4008,  South  Building, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-3252 
Fax:  202  205-7808 
Email:  mark.bradley@usda.gov 

RIN:  0581-AC61 


12.  NATIONAL  ORGANIC  PROGRAM: 
AMENDMENTS  TO  THE  NATIONAL 
LIST  (LIVESTOCK)  (TM-03-C4) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  6501  to  6522 
CFR  Citation:  7  CFR  205 
Legal  Deadline:  None 

Abstract:  The  Agricultural  Marketing 
Services  is  amending  regulations 
pertaining  to  the  National  Organic 
Program  National  List  to  reflect 
recommendations  submitted  to  the 
Secretary  of  Agriculture  by  the  National 
Organic  Standards  Board.  This  rule  will 
add  13  substances,  along  with  any 
restrictive  annotations  to  the  National 
List  of  Allowed  and  Prohibited 
Substances. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/17/06  71  FR  40623 

NPRM  Comment  09/15/06 

Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Leveis  Affected:  Local, 
State,  Tribal 

Agency  Contact:  Mark  A.  Bradley, 
Associate  Deputy  Administrator, 
National  Organic  Program,  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  Room  4008,  South  Building, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-3252 
Fax:  202  205-7808 
Email:  mark.bradley@usda.gov 

RIN:  0581-AC62 


13.  MULTI-YEAR  REVISION  OF  FEES 
FOR  THE  FRESH  FRUIT  AND 
VEGETABLE  TERMINAL  MARKET 
INSPECTION  SERVICES  (FV-06-308) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1621  through 
1627 

CFR  Citation:  7  CFR  51 
Legal  Deadline:  None 

Abstract:  The  Agricultural  Marketing 
Service  (AMS)  is  raising  fresh  fimit  and 
vegetable  destination  market  fees  by  15 
percent  in  order  to:  (1)  Build  and 
maintain  the  4  months  of  operating 
reserve  as  required  by  AMS  policy  and 
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(2)  cover  the  costs  associated  with 
providing  quality  inspection  services  to 
destination  markets. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/01/06  71  FR  69497 

NPRM  Comment  01/02/07 

Period  End 

Final  Action  04/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rita  Bibbs-Booth, 
Program  Support  Section  Head, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Program  Support 


Section  Head,  Room  2049-South,  1400  * 
Independence  Avenue  SW, 

Washington,  DC  20250-0240 
Phone:  202  720-0391 
Fax:  202  720-5136 
Email:  rita.bibbs-booth@usda.gov 

RIN:  0581-AC63 


Department  of  Agriculture  (USDA)  Long-Term  Actions 

Agricultural  Marketing  Service  (AMS) 


14.  MANDATORY  COUNTRY  OF 
ORIGIN  LABELING  OF  BEEF,  PORK, 
LAMB,  FISH,  PERISHABLE 
AGRICULTURAL  COMMODITIES,  AND 
PEANUTS  (LS-03-04) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  7  CFR  60 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/30/03  68  FR  61 944 


Action  Date  FR  Cite 


NPRM  Comment 
Period  End 
Interim  Final  Rule 
Interim  Final  Rule 
Comment  Period 
End 

Interim  Final  Rule 
Effective 
Comment  Period 
Extended 

Comment  Period  End 
Final  Action 


12/29/03 

10/05/04  69  FR  59708 
01/03/05 

04/04/05 

11/27/06  71  FR68431 

02/26/07 

09/00/08 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Stephen  E.  Altizer 
Phone:  202  720-4486 
Fax:  202  720-1112 
Email:  stephen.altizer@usda.gov 

RIN:  0581-AC26 


Department  of  Agriculture  (USDA)  Completed  Actions 

Agricultural  Marketing  Service  (AMS) 


15.  CHANGES  IN  FEES  FOR  FEDERAL 
MEAT  GRADING  AND  CERTIFICATION 
SERVICES  (LS-05-05) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  54 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/27/06  71  FR  56335 

Regulatory  Flexibility  Analysis 
.  Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  R.  Meadows 
,  Phone:  720  497-2520 
Fax:  720  497-0571 
Email:  larry.meadows@usda.gov 

RIN:  0581-AC49 


16.  CHANGES  IN  FEES  FOR 
VOLUNTARY  FEDERAL  DAIRY 
GRADING  AND  INSPECTION 
SERVICES  (FEE  INCREASE) 
(DA-05-04) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  54;  7  CFR  58 

Completed: 

Reason  Date  FR  Cite 

Final  Action  10/17/06  71  FR  60805 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State 

Agency  Contact:  John  Mengel 
Phone:  202  720-4664 
Email:  john.mengel@usda.gov 

RIN:  0581-AC55 


17.  FEDERAL  PROCESSED  FRUITS 
AND  VEGETABLES,  FEE  INCREASE 
(FV-05-379) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  52 


Completed: 

Reason  Date  FR  Cite 

Final  Action  03/07/07  72  FR  10035 

Final  Action  Effective  04/06/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Terry  B.  Bane 
Phone:  202  720-4693 
Email:  terry.bane@usda.gov 

RIN:  0581-AC56 


18.  •  INCREASE  IN  FEES  AND 
CHARGES  FOR  EGG,  POULTRY,  AND 
RABBIT  GRADING  (PY-06-002) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1621  through 
1627  V 

CFR  Citation:  7  CFR  56  and  70 
Legal  Deadline:  None 

Abstract:  To  amend  the  Voluntary  Egg. 
Poultry,  and  Rabbit  Grading  Act.  A 
recent  review  determined  that  the 
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Completed  Actions 


existing  fee  schedule,  effective 
September  25,  2005,  will  not  generate 
sufficient  revenues  to  cover  program 
costs  while  maintaining  an  adequate 
reserve  balance  in  FY  2007. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/06/06  71  FR  59028 


Action  •  Date  FR  Cite 

NPRM  Comment  11/06/06 

Period  End 

Final  Action  03/14/07  72  FR  11773 

Final  Action  Effective  04/0 1  /07 

Regulatory  Ffexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  Janet  Tenney, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  3953-S,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250 
Phone:  202  720-2356 
Email:  janet.tenney@usda.gov 

RIN:  0581-AC64 

BILUNG  CODE  3410— 02— S 


Department  of  Agriculture  (USDA)  Proposed  Rule  Stage 

Agricultural  Research  Service  (ARS) 


I 

19.  •  GENERAL  ADMINISTRATIVE 
I  POLICY  FOR  NON-ASSISTANCE 
COOPERATIVE  AGREEMENTS 

I 

I  Priority:  Substantive,  Nonsignificant, 
i  Major  status  under  5  USC  801  is 
■  undetermined. 

Legal  Authority:  7  USC  3318(b) 

CFR  Citation:  7  CFR  550  ■ 

f  Legal  Deadline:  None 

j  Abstract:  This  rulemaking  would 
1  establish  uniform  guidelines  on  the  use, 
j  award,  and  administration  of 

j  cooperative  agreements  awarded  under 

I  the  authority  of  7  U.S.C.  3318(b), 


within  USDA’s  Research,  Education, 
and  Economics  (REE)  Mission  Area. 
This  statutory  authority  provides  for  a 
special  class  of  agreements  that  are 
known  as  “non-assistance  cooperative 
agreements.”  Non-assistance 
agreements  facilitate  REE’s  ability  to 
forge  unique  partnerships  and  maintain 
historic  relationships  with  universities 
and  other  public,  private,  and  Federal 
entities  engaged  in  agricultural  research 
and  statistical  reporting. 

Timetable: 

Action  Date  FR  Cite 

NP^  04/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ken  Kessler, 
Department  of  Agriculture,  Agricultural 
Research  Service,  1400  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  301  504-1148 
Email:  ken.kessler@ars.usda.gov 

RIN:  0518-AA03 

BILLING  CODE  3410—03—8 


Department  of  Agriculture  (USDA)  Proposed  Rule  Stage 

Farm  Service  Agency  (FSA) 


20.  GUARANTEED  LOANS— INTEREST 
TO  BE  PAID  ON  LOSS  CLAIMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  1989  et  seq 
CFR  Citation:  7  CFR  762 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  allow 
a  maximum  of  210  days  of  interest  to 
accrue  from  the  payment  due  date  with 
only  one  exception — FSA’s  failure  to 
approve  or  reject  the  claim  within  40 
days  of  receipt.  Also,  the  actions 
expected  of  lenders  and  FSA  staff  will 


be  emphasized.  Lenders  are  expected  to 
file  estimated  or  final  loss  claims  on 
all  accounts  in  a  timely  manner. 
Depending  on  the  circumstances,  the 
estimated  loss  claim  could  be  for  zero 
dollars.  FSA  staff  will  be  reminded  to 
monitor  their  estimated  loss  claims 
closer  to  avoid  extra  interest  days. 

Timetable: 

Action 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Director, 
Regulatory  Review  Group,  Department 
of  Agriculture,  Farm  Service  Agency, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom.witzig@usda.gov 

RIN:  0560-AH55 


Date  FR  Cite 

03/27/07  72  FR  14244 
05/29/07 

To  Be  Determined 


Department  of  Agriculture  (USDA)  Long-Term  Actions 

Farm  Service  Agency  (FSA) 


21.  REGULATORY  STREAMLINING  OF 
THE  FARM  SERVICE  AGENCY'S 
DIRECT  FARM  LOAN  PROGRAMS 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  7;  7  CFR  18  \ 


Timetable: 

Action  Date  FR  Cite 

NPRM  02/09/04  69  FR  6056 


NPRM  Comment  05/04/04 

Period  End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 


22262 


Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


USDA— FSA 
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Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom.witzig@usda.gov 

PIN:  0560-AF60 


22.  OCEAN  FREIGHT  CLAIMS 
ADMINISTRATIVE  APPEAL  PROCESS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1405;  7  CFR  1499; 
22CFR211 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom.witzig@usda.gov 

RIN:  0560-AG49 


23.  2002  FARM  BILL  REGULATIONS— 
ASSISTANCE  FOR  LIVESTOCK 
PRODUCERS 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  1439 
Timetable: 

Action  Date  FR  Cite 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233  ' 

Email:  tom.witzig@usda.gov 

RIN:  0560-AG76 


03/03/03  68  FR  9944 
04/02/03 

To  Be  Determined 


Action  Date  FR  Cite 


Notice 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 


01/18/05  70  FR  2837 
11/28/06  71  FR68755 
01/29/07 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom.witzig@usda.gov 

RIN:  0560-AG90 


25.  ENVIRONMENTAL  COMPLIANCE 
AND  RELATED  CONCERNS 

Priority:  Substantive,  Nonsignificcmt. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  7  CFR  799 
Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom.witzig@usda.gov 

RIN:  0560-AH02 


26.  DEBT  COLLECTION,  DEBT 
SETTLEMENT,  AND  ASSIGNMENT  OF 
PAYMENTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  792;  7  CFR  1403; 
7  CFR  1404 

Timetable: 

Action  Date  FR  Cite 


24.  SELECTION  OF  FSA  STATE  AND 
•  COUNTY  COMMITTEES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  7;  7  CFR  710 

Timetable: 

Action  Date  FR  Cite 

Notice  08/17/04  69  FR  51052 

Comment  Period  End  09/22/04  69  FR  56742 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 


Email:  tom.witzig@usda.gov 
Related  RIN:  Previously  reported  as 
0560-AF22 
RIN:  0560-AH09 


27.  DISASTER  DECLARATION  AND 
DESIGNATION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  791;  7  CFR  1945 

Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom.witzig@usda.gov 

RIN:  0560-AH17 


28.  CONSERVATION  CONTRACT 
DEBT  WRITE-DOWN 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1951;  7  CFR  766 
Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom.witzig@usda.gov 

RIN:  0560-AH23 


29.  GUARANTEED  FARM  LOAN  FEES 
Priority:  Other  Significant 
CFR  Citation:  7  CFR  762 
Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Correction' 

NPRM  Comment 
Period  Extended 
Finai  Action 


05/15/06  71  FR  27978 
07/14/06 

07/27/06  71  FR  42605 
08/04/06 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom.witzig@usda.gov 

RIN:  0560-AH41 


30.  EMERGENCY  CONSERVATION 
PROGRAM 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  7  CFR  701 
Timetable: 

Action  Date  FR  Cite 

NPRM  05/26/06  71  FR  30263 

NPRM  Comment  06/26/06 

Period  End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom.witzig@usda.gbv 

RIN:  0560-AH43 


31.  REASSIGNMENT  OF  SUGAR 
I  ALLOCATION  SHORTFALLS 

j  Priority:  Substantive,  Nonsignificant 
I  CFR  Citation:  7  CFR  1435 
I  Timetable: 

Action  Date  FR  Cite 

NPRM  11/13/06  71  FR  66142 

NPRM  Comment  01/12/07 
Period  End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

! 

Government  Levels  Affected:  None 

I  Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom.witzig@usda.gov 

RIN:  0560-AH50 


32.  STORAGE  REQUIREMENTS  FOR 
GRAIN  SECURITY  FOR  MARKETING 
ASSISTANCE  LOANS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1421 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/03/06  71  FR  37857 

NPRM  Comment  08/02/06 

Period  End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom.witzig@usda.gov 

RIN:  0560-AH52 


33.  DEFINING  SUGAR  SUBJECT  TO 
MARKETING  ALLOCATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1435 
Timetable: 

Action  Date  FR  Cite 

ANPRM  09/08/06  71  FR  5301 

ANPRM  Comment  1 1  /07/06 

Period  End 

Next  Action  Undetermined 

Reguiatory  Fiexibiiity  Analysis 
Required:  No 

Smali  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax;  202  720-5233 
Email:  tom.witzig@usda.gov 

RIN:  0560-AH53 


34.  INDIAN  TRIBAL  LAND 
ACQUISITION  PROGRAM  (ITLAP) 
LOAN  WRITE-DOWNS 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  770 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom.witzig@usda.gov 

RIN:  0560-AH54 


35.  APPRAISAL  REQUIREMENTS  FOR 
FARM  OWNERSHIP  LOANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1941;  7  CFR  1943; 
7  CFR  761 

Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom.witzig@usda.gov 

RIN:  0560-AH56 


36.  FARM  STORAGE  FACILITY  LOAN 
PROGRAM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1436 
Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Smali  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone;  202  205-5851 
Fax;  202  720-5233 
Email:  tom.witzig@usda.gov 

RIN:  0560-AH60 


37.  GRASSROOTS  SOURCE  WATER 
PROTECTION  PROGRAM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  709 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom.witzig@usda.gov 

RIN:  0560-AH61 
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Long-Term  Actions 


38.  INTEREST  RATES  ON  FARM 
SERVICE  AGENCY  FARM  LOAN 
PROGRAMS  GUARANTEED  LOANS 

Priority:  Other  Significant.  Major  status 
under'5  USC  801  is  undetermined. 

CFR  Citation:  7  CFR  762 
Timetable: 

Action  Date  FR  Cite 


procedures  to  implement  this  authority 
are  out  of  date  and  generally 
inadequate  to  meet  Government  or 
National  needs  should  a  situation  arise 
that  calls  for  exercise  of  the  authority. 
As  a  result,  the  Farm  Service  Agency 
is  meeting  this  deficiency  by 
promulgating  permanent  regulations 
that  would  allow  USDA  to  efficiently 
place  priority  ratings  on  contracts  or 
orders  with  respect  to  resources  within 
its  authority,  should  the  need  arise. 
FSA  envisions  proposing  regulations 
similar  to  the  Department  of 
Commerce’s  Defense  Priorities  and 
Allocation  System  (DPAS)  for 
establishing  priority  ratings  for  contract 
performance. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Director, 
Regulatory  Review  Group,  Department 
of  Agriculture,  Farm  Service  Agency, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom.witzig@usda.gov 

RIN:  0560-AH68 


40.  •  ACREAGE  REPORTING  AND 
COMMON  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  108-357 
CFR  Citation:  7  CFR  718 
Legal  Deadline:  None 

Abstract:  This  rule  amends  provisions 
common  to  multiple  programs, 
including  acreage  report  requirements, 
farm  constitution,  and  monitoring 
compliance  with  those  provisions.  This 
rule  removes  references  to  tobacco 
allotments  and  marketing  quotas;  adds 
procedures  for  late-filed  applications 
for  prevented  planting;  adds  definitions 
regarding  irrigated  acreage  and  final 
planting  dates,  common  land  unit,  and 
makes  other,  minor  clarifications.  • 

Timetable: 

Action  Date  FR  Cite 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Director, 
Regulatory  Review  Group,  Department 
of  Agriculture,  Farm  Service  Agency, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom.witzig@usda.gov 

RIN:  0560-AH69 


NPRM  To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom.witzig@usda.gov 

RIN:  0560-AH66 


39.  •  DEFENSE  PRIORITIES  AND 
ALLOCATIONS  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2061  et 
seq;  42  USC  5195  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Secretary  of  Agriculture 
is  authorized  to  establish  a  system^of 
priority  performance  contracts  and 
allocations  of  certain  agriculture-related 
resources,  as  necessary,  to  meet 
national  defense  priorities.  Current 
Department  of  Agriculture  ’stand-by’ 


Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 


Department  of  Agriculture  (USDA)  *  Completed  Actions 

Farm  Service  Agency  (FSA) 


41.  INTEREST  ASSISTANCE 
PROGRAM 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  762 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/09/07  72  FR  17353 

.Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:,  202  205-5851 
Fax:  202  720-5233 
Email:  tom.witzig@usda.gov 

RIN:  0560-AG46 


42.  PROCUREMENT  OF 
COMMODITIES  FOR  FOREIGN 
DONATION 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  1496 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/12/07  72  FR  6450 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Phillip  Elder 
Phone:  202  690-8104 
Fax:  202  720-5233 


Email:  phillip _ elder@wdc.usda.gov 

RIN:  0560-AH40 


43.  2005  HURRICANE  DISASTER 
ASSISTANCE  PROGRAMS 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  760 
Completed: 

Reason  Date  FR  Cite 

Final  Action  01/09/07  72FR  875 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig 
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Completed  Actions 


Phone:  202  Z05-5851 
Fax:  202  720-5233 
Email:  tom.witzig@usda.gov 

RIN;  0560-AH45 


44.  2006  DISASTER  ASSISTANCE 
PROGRAMS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  7  CFR  1400 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/12/07  72  FR  6435 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom.witzig@usda.gov 

RIN:  0560-AH62 


45.  •  DEFINITION  OF  INDIAN  TRIBE 
FOR  PAYMENT  ELIGIBILITY  AND 
PAYMENT  LIMITATION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  1308  et  seq 
CFR  Citation:  7  CFR  1400 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  of  the  Commodity  Credit 
Corporation  (CCC)  governing  payment 
limitation  and  payment  eligibility  and 
the  limitation  on  the  maximum 
allowable  adjusted  gross  income  (AGI) 
for  program  participants.  Currently,  7 
CFR  part  1400,  subpart  G,  exempts 
Indian  tribes  from  all  requirements  of 
the  AGI  limitation  for  payment 
eligibility  without  providing  a 
definition  of  Indian  tribe.  This  rule 
defines  “Indian  tribe”  consistent  with 
the  definition  used  by  the  United  States 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs  (BIA),  and  other  rules 
utilized  by  CCC,  FSA,  and  the  Natural 


Resources  Conservation  Service  (NRCS) 
in  their  programs. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 1  /1 5/06  71  FR  66432 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Director, 
Regulatory  Review  Group,  Department 
of  Agriculture,  Farm  Service  Agency, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202 ‘720-5233 
Email:  tom.,witzig@usda.gov 

RIN:  0560-AH67 

BILLING  CODE  3410— 05— S 


Department  of  Agriculture  (USDA)  Prerule  Stage 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


46.  •  INTRODUCTION  OF  ORGANISMS 
AND  PRODUCTS  ALTERED  OR 
PRODUCED  THROUGH  GENETIC 
ENGINEERING 

Priority:  Other  Significant 

Legal  Authority:  7  USC  7701  to  7772; 

7  USC  7781  to  7786;  31  USC  9701 

CFR  Citation:  7  CFR  340 

Legal  Deadline:  None 

Abstract:  APHIS  is  considering  changes 
to  its  regulations  regarding  the 
importation,  interstate  movement,  and 
environmental  release  of  genetically 
engineered  organisms.  We  are  seeking 
public  comment  on  the  regulatory' 
alternatives  we  have  identified  through 
scoping  and  on  the  draft  environmental 
impact  statement  (DEIS)  we  have 
prepared  relative  to  those  alternatives. 
This  notice  reflects  the  Agency’s 
current  thinking  on  policy  and  program 
design  issues  affecting  our 
biotechnology  programs.  The  DEIS 
evaluates  the  alternatives  we  have 
identified  so  far  in  terms  of  their 
potential  effects  on  the  human 
environment  compared  to  our  current 
regulatory  program. 


Timetable: 

Action  Date  FR  Cite 


Notice  of  Intent  to  01/23/04  69  FR  3271 
Prepare  an 
Environmental 
Impact  Statement 
Comment  Period  End  03/23/04 
Notice  of  Availability  of  04/00/07 
Draft  Environmental 
Impact  Statement 
Comment  Period  End  06/00/07 

Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Michael  Wach, 
Biotechnology  Regulatory  Services, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  147,  Riverdale,  MD 
20737-1236 
Phone:  301  734-0485 

RIN:  0579-AC31 


47.  •  REGULATION  OF  GENETICALLY 
ENGINEERED  ANIMALS 

Priority:  Other  Significant 
Legal  Authority:  7  USC  8301  to  8317 
CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  APHIS  is  considering  the 
need  to  regulate  the  movement  (which 
includes  importation,  containment,  and 
field  release)  qf  genetically  engineered 
animals  to  ensure  that  the  genetically 
engineered  traits  do  not  present  a 
health  risk  to  livestock.  Biotechnology 
research  and  development  have 
resulted  in  genetically  engineered 
animals  and  animal  products  that  are 
ready  for  commercialization.  Although 
these  applications  may  provide 
significant  agricultural,  human/animal 
health,  and  societal  benefits,  there  are 
also  potential  risks,  concerns,  and 
environmental  impacts  associated  with 
the  technology  that  may  require  Federal 
oversight. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/00/07 

ANPRM  Comment  11/00/07 

Period  End 


22266  Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


USDA— APHIS 

Prerule  Stage 

Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Government  Leveis  Affected:  Federal 

Additional  Information:  Additional 
information  about  APHIS  and  its 

programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  John  Turner,  Director, 
Policy  Coordination  Division,  BRS, 
Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  146,  Riverdale,  MD 
20737-1236 

Phone:  301  734-5720 

RIN:  0579-AC37 

Department  of  Agriculture  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 

Proposed  Rule  Stage 

48.  ANIMAL  WELFARE:  MARINE 
MAMMALS;  NONCONSENSUS 
LANGUAGE  AND  INTERACTIVE 
PROGRAMS  (RULEMAKING 
RESULTING  FROM  A  SECTION  610 
REVIEW) 

Priority:  Other  Significant 
Legal  Authority:  7  USC  2131  to  2159 
CFR  Citation:  9  CFR  3 
Legal  Deadline:  None 

Abstract:  The  U.S.  Department  of 
Agriculture  regulates  the  humane 
handling,  care,  treatment,  and 
transportation  of  certain  marine  , 
mammals  under  the  Animal  Welfare 
Act.  The  present  standards  for  these 
animals  have  been  in  effect  since  1979, 
and  amended  in  1984.  During  this  time, 
advances  have  been  made  and  new 
information  has  been  developed  with 
regard  to  the  housing  and  care  of 
marine  mammals.  This  rulemaking 
addresses  marine  mammal  standards  on 
which  consensus  was  not  reached 
during  negotiated  rulemaking 
conducted  between  September  1995 
and  July  1996.  These  include  standards 
affecting  variances,  indoor  facilities, 
outdoor  facilities,  space  requirements, 
and  water  quality,  as  well  as  swim- 
with-the-dolphin  program^-  These 
actions  appear  necessary  to  ensure  that 
the  minimum  stcmdards  for  the  humane 
handling,  care,  treatment,  and 
transportation  of  marine  mammals  in 
captivity  are  based  on  current  general, 
industry,  and  scientific  knowledge  and 
experience. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/30/02  67  FR  37731 

ANPRM  Comment  07/29/02 

Period  End 

NPRM  09/00/07 

NPRM  Comment  01/00/08 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Barbara  Kohn,  Senior 
Staff  Veterinarian,  Animal  Care, 
Department  of  Agricultime,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  84,  Riverdale,  MD 
20737-1234 
Phone:  301  734-8271 

RIN:  0579-AB24 

49.  TUBERCULOSIS  IN  CATTLE; 
IMPORT  REQUIREMENTS  (SECTION 
610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1622;  7  USC 
8301  to  8317;  21  USC  136  and  136a: 

31  USC  9701 

CFR  Citation:  9  CFR  93 
Legai  Deadline:  None 
Abstract:  This  rulemaking  would 
amend  the  regulations  regarding  the 
importation  of  animals  into  the  United 
States  to  establish  several  levels  of  risk 
classifications  to  be  applied  to  foreign 
regions  with  regard  to  tuberculosis,  and 
to  establish  requirements  governing  the 
importation  of  cattle  based  on  each  risk 
classification.  These  changes  are 
necessary  to  help  ensure  that  cattle 
infected  with  tuberculosis  are  not 
imported  into  the  United  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

NPRM  Comment  10/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 


Agency  Contact:  Kelly  Rhodes,  Senior 
Staff  Veterinarian,  Regionalization 
Evaluation  Services  Staff,  NCIE,  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  38,  Riverdale,  MD 
20737-1231 
Phone:  301  734-4356 

RIN:  0579-AB44 

50.  TRICHINAE  CERTIFICATION 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  8301  to  8317; 

7  USC  1622 

CFR  Citation:  9  CFR  149;  9  CFR  160 
to  161 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
a  voluntary  Trichinae  Certification 
Program  for  U.S.  pork  that  has  been 
produced  under  disease-prevention 
conditions.  Under  the  proposed 
program,  we  would  certify  pork 
production  sites  that  follow  prescribed 
good  production  practices  that  reduce, 
eliminate,  or  avoid  the  risk  of  exposure 
of  animals  to  the  zoonotic  parasite 
Trichinella  spiralis,  a  disease  of  swine. 
Such  a  program  should  enhance  the 
ability  of  producers  to  export  pork  and 
pork  products  to  overseas  markets.  This 
proposed  program,  which  would  be 
funded  by  program  fees,  has  been' 
developed  as  a  cooperative  effort  by  the 
U.S.  Department  of  Agriculture,  the 
National  Pork  Board,  and  the  pork 
processing  industry.  If  adopted,  this 
program  would  include  those  producers 
who  choose  to  participate  in  the 
program,  as  well  as  slaughter  facilities 
and  other  persons  that  handle  or 
process  swine  from  pork  production 
sites  that  have  been  certified  under  the 
program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 


Federal  Register/ Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


22267 


USDA— APHIS 


Proposed  Rule  Stage 


Action  Date  FR  Cite 

NPRM  Comment  06/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  Additional  , 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Dave  Pyburn, 
National  Trichinae  Coordinator,  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  210 
Walnut  Street,  Room  891,  Des  Moines, 
lA  50309 

Phone:  515  284-4122 
RIN:  0579-AB92 

51.  ANIMAL  WELFARE; 
REGULATIONS  AND  STANDARDS 
FOR  BIRDS 

Priority:  Other  Significant 
Legal  Authority:  7  USC  2131  to  2159 
CFR  Citation:  9  CFR  1  to  3 
Legal  Deadline:  None 

Abstract:  APHIS  intends  to  establish 
standards  for  the  humane  handling, 
care,  treatment,  and  transportation  of 
birds  other  than  birds  bred  for  use  in 
research. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/08 

NPRM  Comment  04/00/08 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Darrel  Styles, 
Veterinary  Medical  Officer,  Animal 
Care,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road,  Unit  84, 
Riverdale,  MD  20737-1234 
Phone:  301  734-0658 

RIN:  0579-AC02 


52.  IMPORTATION  OF  PLANTS  FOR 
PLANTING;  ESTABLISHING  A  NEW 
CATEGORY  OF  PLANTS  FOR 
PLANTING  NOT  AUTHORIZED  FOR 
IMPORTATION  PENDING  RISK 
ASSESSMENT  (RULEMAKING 
RESULTING  FROM  A  SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  450;  7  USC 
7701  to  7772;  7  USC  7781  to  7786;  21 
USC  136  and  136a 

CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
a  new  'category  in  the  regulations 
governing  the  importation  of  nursery 
stock,  also  known  as  plants  for 
planting.  This  category  would  list  taxa 
of  plants  for  planting  whose  . 
importation  is  not  authorized  pending 
risk  assessment.  In  order  to  determine 
whether  to  add  a  taxon  of  plants  for 
planting  to  this  category,  we  would 
review  scientific  information  other  than 
a  pest  risk  assessment;  the  types  of 
scientific  information  we  would  review 
would  be  listed  in  the  regulations.  If 
scientific  information  other  than  a  pest 
risk  assessment  indicated  that 
importation  of  the  taxon  of  plants  for 
planting  posed  a  potential  risk,  we 
would  then  publish  an  interim  rule 
adding  the  taxon  to  the  proposed 
category  and  give  the  public  an 
opportunity  to  comment  on  the  change. 
We  would  allow  foreign  governments 
to  request  that  a  pest  risk  assessment 
be  conducted  for  a  taxon  whose 
importation  is  not  authorized  pending 
risk  evaluation.  After  the  pest  risk 
assessment  was  completed,  we  would 
conduct  rulemaking  to  remove  the 
taxon  from  the  proposed  category  if 
determined  appropriate  by  the  risk 
assessment.  We  are  also  proposing  to 
expand  the  scope  of  the  plants 
regulated  in  the  plants  for  planting 
regulations  to  include  non-vascular 
plants.  These  changes  would  allow  us 
to  react  more  quickly  to  evidence  that 
a  taxon  of  plants  for  planting  may  pose 
a  pest  risk  while  ensuring  that  our 
actions  are  based  on  scientific 
evidence. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

NPRM  Comment  1 1  /00/07 

Period  End 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Arnold  T.  Tschanz, 
Senior  Import  Specialist,  Commodity 
Import  Analysis  &  Operations,  PPQ, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  141,  Riverdale,  MD 
20737-1236 
Phone:  301  734-5306 

RIN:  0579-AC03 


53.  NATIONAL  VETERINARY 
ACCREDITATION  PROGRAM 
(RULEMAKING  RESULTING  FROM  A 
SECTION  610  REVIEW) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  8301  to  8317; 

15  USC  1828 

CFR  Citation:  9  CFR  160  to  162 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  regulations  regarding  the 
National  Veterinary  Accreditation 
Program  to  establish  two  accreditation 
categories  in  place  of  the  current  single 
category,  to  add  requirements  for 
supplemental  training  and  renewal  of 
accreditation,  and  to  offer  accreditation 
specializations.  These  changes  are 
intended  to  support  the  Agency’s 
animal  health  safeguarding  initiatives, 
to  involve  accredited  veterinarians  in 
integrated  surveillance  activities,  and  to 
make  the  provisions  governing  our 
National  Veterinary  Accreditation 
Program  more  uniform  and  consistent. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/01/06 

71  FR31109 

NPRM  Comment 
Period  End 

07/31/06 

Supplemental  NPRM 

02/27/07 

72  FR  8634 

Supplemental  NPRM 
Comment  Period 
End 

04/30/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 
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Proposed  Rule  Stage 

Agency  Contact:  Todd  Behre,  Program 
Manager,  National  Veterinary 
Accreditation  Program,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road, 
Unit  46,  Riverdale,  MD  20737 
Phone:  301  734-6188 
PIN:  0579-AC04 


54.  SHARING  CONFIDENTIAL 
BUSINESS  INFORMATION  WITH 
GOVERNMENT  AGENCIES 
REGARDING  THE  INTRODUCTION  OF 
GENETICALLY  ENGINEERED 
ORGANISMS  AND  PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  7701  to  7772; 

7  USC  7781  to  7786;  31  USC  9701 
CFR  Citation:  7  CFR  340 
Legal  Deadline:  None 
Abstract:  This  action  would  amend  our 
regulations  regarding  genetically 
engineered  organisms  to  add  provisions 
concerning  the  sharing  of  confidential 
business  information  (CBI)  with 
authorized  officials  of  State,  tribal,  and 
Federal  Government  agencies.  The 
proposed  provisions  would  create 
mechanisms  for  sharing  CBI  submitted 
under  the  regulations  pursuant  to  a 
permit  application  or  notification.  This 
action  is  necessary  to  facilitate  ' 
interagency  communication  and 
cooperation,  to  increase  the 
transparency  of  regulatory 
decisionmaking,  and  to  maintain 
rigorous  and  appropriate  regulation  of 
genetically  engineered  organisms. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

NPRM  Comment  1 1  /00/07 

Period  End 

Regulatory  Flexibility  Anaiysis 
Required:  No 

small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Additional  Information:  Additional 
ipformation  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Michael  Wach, 
Biotechnology  Regulatory  Services, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  147,  Riverdale,  MD 
20737-1236 


Phone:  301  734-0485 
RIN:  0579-AC08 


55.  •  MINIMUM  AGE  REQUIREMENTS 
FOR  THE  TRANSPORT  OF  ANIMALS 

Priority:  Other  Significant 

Legal  Authority;  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  2 

Legal  Deadline:  None  ‘ 

Abstract:  We  propose  to  amend  the 
Animal  Welfare  Act  regulations  by 
adding  minimum  age  and  weaning 
requirements  for  the  transport  in 
commerce  of  exotic  and  wild  animals. 
The  regulations  currently  contain  such 
requirements  for  dogs  and  cats,  but  no 
corresponding  ones  for  exotic  and  wild 
animals,  despite  the  risks  associated 
with  the  early  transport  of  these 
species.  We  also  propose  an  exemption 
to  allow  animals  to  be  transported 
without  their  mothers  for  medical 
treatment  and  for  scientific  research 
before  reaching  the  minimum  age  and 
weaning  requirement,  provided  certain 
conditions  are  met.  Establishing 
minimum  age  requirements  for  the 
transport  of  exotic  and  wild  animals 
and  providing  for  the  transport  of 
animals  that  have  not  met  the 
minimum  age  requirements  are 
necessary  to  help  ensure  the  humane 
treatment  of  these  animals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

NPRM  Comment  07/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Barbara  Kohn,  Senior 
Staff  Veterinarian,  Animal  Care, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  84,  Riverdale,  MD 
20737-1234 
Phone:  301  734-8271 

RIN:  0579-AC14 


56.  •  USER  FEES;  EXPORT 
CERTIFICATION  FOR  PLANTS  AND 
PLANT  PRODUCTS 
Priority:  Other  Significant 

Legal  Authority:  7  USC  7701  to  7772; 

7  USC  7781  to  7786;  7  USC  8301  to 
8317;  21  USC  136  and  136a;  49  USC 
80503 

CFR  Citation:  7  CFR  354 
Legal  Deadline:  None 
Abstract:  This  rulemaking  would 
amend  the  user  fee  regulations  by 
adjusting  the  fees  charged  for  export 
certification  of  plants  and  plant 
products.  We  are  proposing  to  increase 
these  user  fees  to  reflect  the  anticipated 
costs  associated  with  providing  these 
services.  We  are  also  proposing  to  add 
a  new  user  fee  for  Federal  export 
certificates  for  plants  and  plant 
products  that  an  exporter  obtains  from 
a  State  or  county  cooperator  in  order 
to  recover  our  administrative  costs 
associated  with  that  service.  Finally,  we 
are  proposing  to  make  several 
nonsubstantive  changes  to  the 
regulations  for  clarity.  These  proposed 
changes  would  enable  us  to  properly 
recover  the  costs  of  providing  export 
certification  services  for  plants  and 
plant  products. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  (^/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal, 
State 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Karen  Bedigian, 
Import  Specialist,  PIM,  PPQ, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  .Road,  Unit  140,  Riverdale,  MD 
20737-1236 
Phone:  301  734-4382 

Kris  Caraher,  User  Fee  Section, 
Financial  Services  Branch,  Financial 
Management  Division,  MRPBS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  54,  Riverdale,  MD 
20737-1232 
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Phone:  301  734-5901 
RIN:  0579-AC22 


57.  •  INTERSTATE  MOVEMENT  OF 
CITRUS  FRUIT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  7701  to  7772; 

7  USC  7781  to  7786 

CFR  Citation:  7  CFR  301 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  regulations  to  relieve 
restrictions  that  currently  require  citrus 
producers  to  ensure  that  citrus  groves 
in  the  State  of  Florida  are  certified  to 
be  firee  of  citrus  canker  prior  to 
interstate  movement  of  citrus  fruit.  This 
action  would  also  require  that  all 
inspection  of  fruit  for  symptoms  of 
citrus  canker  as  well  as  treatments  and 
packaging  of  citrus  fruit  to  be  moved 
interstate  occur  in  packinghouses  that 
operate  under  a  compliance  agreement 
with  APHIS.  This  action  would  allow 
the  interstate  movement  of  fresh  citrus 
fruit  from  Florida,  provided  the  fruit 
does  not  exhibit  symptoms  of  citrus 
canker  and  is  handled  in  accordance 
with  the  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 


Action  Date  FR  Cite 


NPRM  Comment  06/00/07 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Stephen  R.  Poe, 
Senior  Operations  Officer,  EDP,  PPQ, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  137,  Riverdale,  MD 
20737-1231 
Phone:  301  734-4387 

RIN:  0579-AC34 


58.  •  CONTAGIOUS  EQUINE  METRITIS 
(CEM)  EXEMPTION  FOR 
NONCOMPETITIVE  ENTERTAINMENT 
HORSES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1622;  7  USC 
8301  to  8317;  21  USC  136  and  136a: 

31  USC  9701 

CFR  Citation:  9  CFR  93 
Legal  Deadline:  None 


Abstract:  This  rulemaking  would 
amend  the  regulations  for  importation 
of  horses  from  regions  where 
contagious  equine  metritis  (CEM) 
exists.  It  would  establish  conditions 
under  which  noncompetitive 
entertainment  horses  (stallions  and 
mares)  over  731  days  of  age  ft'om  CEM- 
affected  regions  could  remain  in  the 
United  States  for  longer  than  90  days 
without  undergoing  the  CEM 
quarantine  and  testing  currently 
prescribed  in  the  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

NPRM  Comment  09/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Freeda  Isaac,  Staff 
Veterinarian,  VS,  National  Center  for 
Import  and  Export,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road, 
Unit  39,  Riverdale,  MD  20737-1231 
Phone:  301  734-8364 

RIN:  0579-AC35 


Department  of  Agriculture  (USDA)  Final  Rule  Stage 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


59.  PHYTOSANITARY  CERTIFICATES 
FOR  IMPORTED  FRUITS  AND 
VEGETABLES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  450;  7  USC 
7701  to  7772;  7  USC  7781  to  7786;  21 
USC  136  and  136a 

CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

0 

Abstract:  Currently  APHIS  does  not 
require  a  phytosanitary  certificate  to 
accompany  fruits  and  vegetables 
imported  into  the  United  States  except 
for  certain  fruits  and  vegetables  grown 
in  designated  foreign  regions.  This  rule 
would  extend  the  requirements  for  a 
phytosanitary  certificate  to  additional 
fruits  and  vegetables. 


Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
NPRM;  Availability  of 
Risk  Assessment 
NPRM;  Availability  of 
’  Risk  Assessment 
Comment  Period 
End 

Final  Rule 


08/29/01  66  FR  45637 
10/29/01 

05/24/06  71  FR  29846 
07/24/06 

12/00/07 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 


Agency  Contact:  Shirley  Wager-Page, 
Branch  Chief,  Commodity  Import 
Analysis  and  Operations,  PPQ, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  133,  Riverdale,  MD 
20737-1231 
Phone:  301  734-0627 

RIN:  0579-AB18 


60.  REVISION  OF  FRUITS  AND 
VEGETABLES  IMPORT  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  450;  7  USC 
7701  to  7772;  7  USC  7781  to  7786;  7‘ 
USC  8311;  21  USC  136  and  136a;  31 
USC  9701 

CFR  Citation:  7  CFR  305;  7  CFR  319; 

7  CFR  352 

Legal  Deadline:  None 
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Abstract:  This  rule  would  revise  and 
reorganize  the  regulations  pertaining  to 
the  importation  of  fruits  and  vegetables 
to  consolidate  reqfiirements  of  general 
applicability  and  eliminate  redundant 
requirements,  update  terms  and  remove 
outdated  requirements  and  references, 
update  the  regulations  that  apply  to 
importations  into  territories  under  U.S. 
administration,  and  make  various 
editorial  and  nonsubstantive  changes  to 
regulations  to  make  them  easier  to  use. 
The  rule  would  also  make  substantive 
changes  to  the  regulations,  including 
establishing  criteria  within  the 
regulations  that,  if  met,  would  allow  us 
to  approve  certain  new  fruits  and 
vegetables  for  importation  into  the 
United  States  and  to  acknowledge  pest- 
free  areas  in  foreign  countries  without 
undertaking  rulemaking  and  doing 
away  with  the  practice  of  listing 
specific  commodities  that  may  be 
imported  subject  to*  certain  types  of 
phytosanitary  measures.  These  changes 
are  intended  to  simplify  and  expedite 
our  processes  for  approving  certain  new 
imports  and  pest-free  areas  while 
continuing  to  allow  for  public 
participation  in  the  processes.  If 
adopted,  the  rule  would  represent  a 
significant  structural  revision  of  the 
fruits  and  vegetables  import  regulations 
emd  would  establish  a  new  process  for 
approving  certain  new  commodities  for 
importation  into  the  United  States.  It 
would  not,  however,  allow  the 
importation  of  any  specific  new  fruits 
or  vegetables,  nor  would  it  alter  the 
conditions  for  importing  currently 
approved  fruits  or  vegetables  except  as 
specifically  described  in  this  document. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/27/06  71  FR  25010 

NPRM  Comment  07/26/06 

Period  End 

NPRM  Comment  08/01/06  71  FR  43385  ' 

Period  Reopened 
NPRM  Comment  08/25/06 

Period  End 

Final  Rule  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Donna  L.  West, 

Senior  Import  Specialist,  Commodity 


Import  Analysis  and  Operations,  PPQ, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  133,  Riverdale,  MD 
20737-1231 
Phone:  301  734-8758 

RIN:  0579-AB80 

61.  PHYTOPHTHORA  RAMORUM; 
QUARANTINE  AND  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  7701  to  7772; 

7  USC  7781  to  7786 

CFR  Citation:  7  CFR  301 
Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Phytophthora  ramorum  regulations  to 
make  the  regulations  consistent  with  a 
Federal  Order  issued  by  APHIS  in 
December  2004  that  established 
restrictions  on  the  interstate  movement 
of  nursery  stock  from  nurseries  in 
nonquarantined  counties  in  California, 
Oregon,  and  Washington.  This  action 
will  also  update  conditions  for  the 
movement  of  regulated  articles  of 
nursery  stock  from  quarantined  areas, 
as  well  as  restrict  the  interstate 
movement  of  all  other  nursery  stock 
from  nurseries  in  quarantined  areas.  We 
are  also  updating  the  list  of  plants 
regulated  because  of  P.  ramorum  and 
the  list  of  areas  that  are  quarantined 
for  P.  ramorum  and  making  other 
miscellaneous  revisions  to  the 
regulations.  These  actions  are  necessary 
to  prevent  the  spread  of  P.  ramorum 
to  noninfested  areas  of  the  United 
States.  We  will  continue  to  update-the 
regulations  through  additional 
rulemakings  as  new  scientific 
information  on  this  pathogen  becomes 
available. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/27/07 

Interim  Final  Rule  02/27/07 

Effective 

Interim  Final  Rule  04/30/07 

Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Local, 
State 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 


Agency  Contact:  Jonathan  Jones, 
National  Phytophthora  Ramorum  . 
Program  Manager,  Pest  Detection  and 
Management  Programs,  PPQ, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  160,  Riverdale,  MD 
20737 

Phone:  301  734-8247 
RIN:  0579-AB82 

62.  INTERSTATE  MOVEMENT  OF 
SHEEP  AND  GOATS;  APPROVED 
LIVESTOCK  FACILITIES, 
IDENTIFICATION,  AND 
RECORDKEEPING  REQUIREMENTS 

Priority:  Other  Significant 
Legal  Authority:  7  USC  8301  to  8317 
CFR  Citation:  9  CFR  71 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  regulations  regarding  the 
interstate  movement  of  animals  to 
require  livestock  facilities  that  handle 
sheep  or  goats  in  interstate  commerce 
to  be  approved  by  APHIS.  These  would 
include  stockyards,  livestock  markets, 
buying  stations,  concentration  points, 
or  any  other  premises  where  sheep  or 
goats  in  interstate  commerce  are 
assembled.  APHIS’  approval  would  be 
contingent  on  the  facility  operator 
meeting  certain  minimum  standards 
and  other  conditions  relating  to  the 
receipt,  handling,  and  release  of  sheep 
and  goats  at  the  facility,  as  well  as 
complying  with  certain  animal 
identification  and  recordkeeping 
requirements.  The  standards  and  other 
conditions  would  be  based,  in  part,  on 
recently  implemented  regulations 
relating  to  the  interstate  movement  of 
sheep  and  goats  in  order  to  control  the 
spread  of  scrapie,  a  serious  disease  of 
sheep  and  goats.  This  rule  would 
provide  for  the  establishment  of 
standards  for  the  approval  of  livestock 
facilities  that  handle  sheep  or  goats  in 
interstate  commerce. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/26/04  69  FR  52451 

NPRM  Comment  10/25/04 
Period  End 

Final  Rule  10/00/07 

Regulatory  Flexibility.  Analysis 
Required:  Yes 

Smail  Entities  Affected:  Businesses 
Government  Leveis  Affected:  State 
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Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Diane  Sutton,  Senior 
Staff  Veterinarian,  National  Center  for 
Animal  Health  Programs,  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  43,  Riverdalp,  MD 
20737-1235 
Phono:  301  734-6954 

RIN:  0579-AB84 


63.  VIRUSES,  SERUMS,  TOXINS,  AND 

ANALOGOUS  PRODUCTS;  RECORDS 

AND  REPORTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  151  to  159 

CFR  Citation:  9  CFR  101;  9  CFR  n6 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  Virus-Serum-Toxin  Act 
regulations  concerning  records  and 
reports  to  require  veterinary  biologies 
licensees  and  permittees  to  record  and 
submit  reports  to  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
concerning  adverse  events  associated 
with  the  use  of  biological  products  that 
they  produce  or  distribute.  We  would 
specify  the  information  that  must  be 
included  in  the  adverse  event  report 
and  would  require  veterinary  biologies 
manufacturers  to  report  to  APHIS  the 
number  of  doses  of  each  licensed 
product  that  they  distribute.  These 
actions  would  assist  APHIS  in 
providing  complete  and  accurate 
information  to  consumers  regarding 
adverse  reactions  or  other  problems 
associated  with  the  use  of  licensed 
biological  products. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/17/05  70  FR  48325 

NPRM  Comment  1 0/1 7/05 

Period  End 

Final  Rule  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Albert  P.  Morgan, 
Chief  Staff  Veterinarian,  VS,  Center  for 
Veterinary  Biologies,  Department  of 


Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road, 
Unit  148,  Riverdale,  MD  20737-1237 
Phone:  301  734-8245 

RIN:  0579-AB90 


64.  BOLL  WEEVIL;  QUARANTINE  AND 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  7701  to  7772; 

7  USC  7781  to  7786 

CFR  Citation:  7  CFR  301 
Legal  Deadline:  None 
Abstract:  This  action  would  establish 
domestic  boll  weevil  regulations  that 
woulcf  restrict  the  interstate  movement 
of  regulated  articles  within  regulated 
areas  and  from  regulated  areas  into  or 
through  nonregulated  areas  in 
commercial  cotton  producing  States. 
The  proposed  regulations  would  help 
prevent  the  artificial  spread  of  boll 
weevil  into  noninfested  areas  of  the 
United  States  and  the  reinfestation  of 
areas  from  which  the  boll  weevil  has 
been  eradicated. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
NPRM  Comment 
Period  Extended 
NPRM  Comment 
Period  End 
Final  Rule 


10/31/06  71  FR  63707 
01/02/07 

12/20/06  71  FR  76224 

02/01/07 

12/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  William  Grefenstette, 
National  Coordinator,  Boll  Weevil 
Eradication  Program,  PPQ,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  4700  River 
Road,  Unit  138,  Riverdale,  MD  20737 
Phone:  301  734-8676 

RIN:  0579-AB91 


65.  SPECIAL  NEED  REQUESTS 
UNDER  THE  PLANT  PROTECTION 
ACT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  7701  to  7772; 

7  USC  7781  to  7786 


CFR  Citation:  7  CFR  301 
Legal  Deadline:  None 

Abstract:  This  proposed  action  would 
amend  our  domestic  quarantine 
regulations  to  establish  a  process  by 
which  a  State  or  political  subdivision 
of  a  State  could  request  approval  to 
impose  prohibitions  or  restrictions  on 
the  movement  in  interstate  commerce 
of  specific  articles  that  are  in  addition 
to  the  prohibitions  and  restrictions 
imposed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The  Plant 
Protection  Act  provides  that  States  or 
political  subdivisions  of  States  may 
make  such  special  need  requests,  but 
there  are  currently  no  procedures  in 
place  for  their  submission  or 
consideration.  This  action  would 
establish  a  process  by  which  States  may 
make  a  special  need  request. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/04/06  71  FR  16711 

NPRM  Comment  06/05/06 

Period  End 

Final  Rule  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Valerie  DeFeo,  Staff 
Officer,  Emergency  and  Domestic 
Programs,  PPQ,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road, 
Unit  134,  Riverdale,  MD  20737-1237 
Phone:  301  734-8247 

RIN:  0579-AB98 


66.  LOW  PATHOGENIC  AVIAN 
INFLUENZA;  VOLUNTARY  CONTROL 
PROGRAM  AND  PAYMENT  OF 
INDEMNITY 

Priority:  Other  Significant 

Legal  Authority:  7  USC  8301  to  8317 

CFR  Citation:  9  CFR  53;  9  CFR  56;  9 
CFR  145  to  147 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
regulations  to  establish  a  voluntary 
program  for  the  control  of  the  H5/H7 
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subtypes  of  low  pathogenic  avian 
influenza  in  commercial  poultry  under 
the  auspices  of  the  National  Poultry 
Improvement  Plan  (the  Plan).  The 
control  program  was  voted  on  and 
approved  hy  the  voting  delegates  at  the 
Plan’s  2004  National  Plan  Conference. 
This  action  will  also  provide  for  the 
payment  of  indemnity  for  costs 
associated  with  eradication  of  the 
H5/H7  subtypes  of  low  pathogenic 
avian  influenza  in  both  breeding  and 
commercial  poultry.  The  H5/H7 
subtypes  of  low  pathogenic  avian 
influenza  can  mutate  into  highly  ^ 
pathogenic  avian  influenza,  a  disease 
that  can  have  serious  economic  and 
public  health  consequences.  This 
combination  df  a  control  program  and 
indemnity  provisions  is  necessary  to 
help  ensure  that  the  H5/H7  subtypes 
of  low  pathogenic  avian  influenza  are 
detected  and  eradicated  when  they 
occur  within  U.S.  commercial  poultry 
production. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Rule 


09/26/06  71  FR  56302 
09/26/06 

11/27/06 

10/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal, 
State 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Andrew  R.  Rhorer, 
Senior  -Coordinator,  Poultry 
Improvement  Staff,  National  Poultry 
Improvement  Plan,  VS,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  1498  Klondike 
Road,  Suite  101,  Conyers,  GA 
30094-5104 
Phone:  770  922-3496 


RIN:  0579-AB99 


67.  STANDARDS  FOR  PERMANENT, 
PRIVATELY  OWNED  HORSE 
QUARANTINE  FACILITIES  (SECTION 
610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1622;  7  USC 
8301  to  8317;  21  USC  136  and  136a; 

31  USC  9701 
CFR  Citation:  9  CFR  93 
Legal  Deadline:  None 
Abstract:  This  rulemaking  would 
establish  standards  for  the  approval  of 
permanent,  privately  owned  quarantine 
facilities  for  horses.  We  are  taking  this 
action  because  demand  for  quarantine 
services  for  horses  exceeds  the  space 
available  at  existing  facilities.  We 
believe  that  allowing  imported  horses 
to  be  quarantined  in  permanent, 
privately  owned  quarantine  facilities 
that  meet  these  newly  proposed  criteria 
would  facilitate  the  importation  of 
horses  while  continuing  to  protect 
against  the  introduction  of 
communicable  diseases  of  horses. 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/13/06  71  FR  74827 

NPRM  Comment  02/12/07 
Period  End 

Final  Rule  01/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Freeda  Isaac,  Staff 
Veterinarian,  VS,  National  Center  for 
Import  and  Export,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road, 
Unit  39,  Riverdale,  MD  20737-1231 
Phone:  301  734-8364 

RIN:  0579-AC00 


68.  BOVINE  SPONGIFORM 
ENCEPHALOPATHY;  MINIMAL-RISK 
REGIONS  AND  IMPORTATION  OF 
COMMODITIES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  7  USC  1622;  7  USC 
8301  to  8317;  21  USC  136  and  136a; 
31  USC  9701 

CFR  Citation:  9  CFR  93  to  96 


Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
requirements  for  the  importation  of 
certain  live  ruminants  and  ruminant 
products  to  establish  conditions  for  the 
importation  of  additional  commodities. 
The  commodities  addressed  by  the 
rulemaking  include  live  bovines  born 
after  the  date  of  effective  enforcement 
of  a  ruminant-to-ruminant  feed  ban  in 
the  region  of  export,  blood  and  blood 
products  derived  from  bovines,  and 
casings  and  part  of  the  small  intestine 
of  bovines  from  regions  that  present  a 
minimal  risk  of  introducing  bovine 
spongiform  encephalopathy  into  the 
United  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/09/07  72  FR  11 02 

NPRM  Comment  03/12/07 

Period  End 

Final  Rule  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  Federal 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Karen  A. 
James-Preston,  Director,  Technical 
Trade  Services  Team,  NCIE,  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  38,  Riverdale,  MD 
20737 

Phone:  301  734-4356 

Lee  Ann  Thomas,  Director,  Animals, 
Organisms  and  Vectors,  and  Select 
Agents,  VS,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road,  Unit  39, 
Riverdale,  MD  20737-1231 
Phone:  301  734-5960 

Lisa  Ferguson,  Senior  Staff 
Veterinarian,  National  Center  for 
Animal  Health  Programs,  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  43, .Riverdale,  MD 
20737 

Phone:  301  734-6954 


RIN:  057&-AC01 
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69.  •  IMPORTATION  OF  POULTRY 
AND  POULTRY  PRODUCTS  FROM 
REGIONS  AFFECTED  WITH  HIGHLY 
PATHOGENIC  AVIAN  INFLUENZA 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1622;  7  USC 
8301  to  8317;  21  USC  136  and  136a 

CFR  Citation:  9  CFR  93  to  95 
Legal  Deadline:  None 
Abstract:  This  rulemaking  will  amend 
the  regulations  concerning  the 
importation  of  animals  and  animal 
products  to  prohibit  or  restrict  the 
importation  of  birds,  poultry,  and  bird 
and  poultry  products  from  regions  that 
have  reported  the  presence  in 
commercial  birds  or  poultry  of  highly 


pathogenic  avian  influenza  other  than 
subtype  H5N1.  This  action  will 
supplement  existing  prohibitions  and 
restrictions  on  articles  from  regions  that 
have  reported  the  presence  of  exotic 
Newcastle  disease  or  highly  pathogenic 
avian  influenza  subtype  H5N1.  The 
new  restrictions  will  be  almost 
identical  to  those  imposed  on  articles 
from  regions  with  exotic  Newcastle 
disease. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/00/07 

Interim  Final  Rule  08/00/07 

Comment  Period 
End  ' 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  S.  Anne  'Goodman, 
Supervisory  Staff  Officer,  Sanitar\' 
Trade  Issues  Team,  NCIE,  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  38,  Riverdale,  MD 
20737-1231 
Phone:  301  734-4356 

RIN:  0579-AC36 


Department  of  Agriculture  (USDA)  Long-Term  Actions 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


70.  PLANT  PEST  REGULATIONS; 
UPDATE  OF  CURRENT  PROVISIONS 
(SECTION  610  REVIEW) 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  330 


Timetable: 


Action 

Date 

-  FR  Cite 

ANPRM 

09/27/96 

61  FR  50767 

ANPRM  Comment 

12/26/96 

Period  End 

NPRM 

10/09/01 

66  FR  51340 

NPRM  Comment 

02/06/02 

Period  End 

Withdrawal  and 

To  Be 

Determined 

Reproposal 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Robert  Flanders 
Phone:  301  734-5930 

RIN:  0579-AA80 


71.  FOOT-AND-MOUTH  DISEASE; 
PAYMENT  OF  INDEMNITY 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  53 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/01/02  67  FR  21934 

NPRM  Comment  06/28/02  67  FR  43566 

Period  Extended 
NPRM  Comment  07/01/02 

Period  End 


Action  Date  FR  Cite 

NPRM  Comment  07/31/02 

Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Mark  Teachman 
Phone:  301  734-8073 

RIN:  0579-AB34 


72.  CHRONIC  WASTING  DISEASE  IN 
ELK  AND  DEER;  INTERSTATE 
MOVEMENT  RESTRICTIONS  AND 
PAYMENT  OF  INDEMNITY 

Priority:  Other  Significant 
CFR  Citation:  9  CFR  55;  9  CFR  81 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

02/08/02 

67  FR  5925 

Interim  Final  Rule 

04/09/02 

Comment  Penod 

End 

NPRM 

12/24/03 

68  FR  74513 

NPRM  Comment 

02/23/04 

Period  End 

Final  Rule 

07/21/06 

71  FR  41682 

Final  Rule  Effective 

10/19/06 

Delay  of  Effective  Date 

09/08/06 

71  FR  52983 

Notice  of  Receipt  of 

11/03/06 

71  FR  64650 

Petitions  and 

Request  for 

Comments 

Comment  Period  End 

12/04/06 

Action  Date  FR  Cite 

Comment  Period  11/21/06  71  FR  67313 

Extended 

Comment  Period  End  01/03/07 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Dean  Goeldner 
Phone:  301  736-4916 

RIN:  0579-AB35 


73.  KARNAL  BUNT  COMPENSATION 
Priority:  Other  Significant 
CFR  Citation:  7  CFR  301 
Timetabie: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/01/02  67  FR  21561 

Interim  Final  Rule  07/01/02 

Comment  Period 
End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vedpal  S.  Malik 
Phone:  301  734-6774 

Related  RIN:  Related  to  0579-AA83 

RIN:  0579-AB45 
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74.  MOVEMENT  OF  UNROASTED 
COFFEE  INTO  HAWAII  AND  PUERTO 
RICO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  305;  7  CFR  319 

Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Shirley  Wager-Page 
Phone:  301  734-8453 

RIN:  0579-AB96 


75.  BOVINE  SPONGIFORM 
ENCEPHALOPATHY;  MINIMAL-RISK 
REGIONS  AND  IMPORTATION  OF 
COMMODITIES;  UNSEALING  OF 
MEANS  OF  CONVEYANCE  AND 
TRANSLOADING  OF  PRODUCTS 

Priority:  Other  Significant 
CFR  Citation:  9  CFR  93  to  95 
Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  11/28/05  70  FR  71213 

Interim  Final  Rule  ■  01/27/06 
Comment  Period 
End 

Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected;  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State 


Agency  Contact:  Karen  A. 

James-Preston 

Phone:  301  734-4356 

Related  RIN:  Related  to  0579-AB73 
RIN:  0579-AB97 


76.  CITRUS  CANKER; 
COMPENSATION  FOR  CERTIFIED 
CITRUS  NURSERY  STOCK 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  301 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/08/06  71  FR  33168 

Interim  Final  Rule  06/08/06 

Effective 

Interim  Final  Rule  08/07/06 

Comment  Period 
End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal, 
State 

Agency  Contact;  Stephen  R.  Poe 
Phone;  301  734-4387 

RIN:  0579-AC05 


77.  AGRICULTURAL  INSPECTION  AND 
AQI  USER  FEES  ALONG  THE 
U.S7CANADA  BORDER 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  319;  7  CFR  354 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/25/06  71  FR  ^20 

Interim  Final  Rule  1 1/24/06 

Comment  Period 
End 


Action  Date  FR  Cite 

Interim  Final  Rule  1 1/24/06 

Effective 

Delay  of  Effective  Date  11/22/06  71  FR  67436 
Delay  of  Effective  Date  02/26/07  72  FR  8261 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Agency  Contact:  Alan  S.  Green 
Phone:  301  734-8261 

RIN:  0579-AC06 


78.  CITRUS  CANKER;  QUARANTINE 
OF  THE  STATE  OF  FLORIDA 

Priority;  Other  Significant 

CFR  Citation;  7  CFR  301 

Timetable: 

Action  Date  FR  Cite 

interirn  Finai  Rule  08/01/06  71  FR  43345 

Interim  Final  Rule  08/01/06 

Effective 

Interim  Final  Rule  10/02/06 

Comment  Period 
End 

Technical  Amendment  01/12/07  72  FR  1415 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Stephen  R.  Poe 
Phone:  301  734-4387 

RIN:  0579-AC07 


Department  of  Agriculture  (USDA)  Completed  Actions 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


79.  •  INTERSTATE  MOVEMENT  OF 
GARBAGE  FROM  HAWAII 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  450;  7  USC 
7701  to  7772;  7  USC  7781  to  7786;  7 
USC  8301  to  8317;  21  USC  136  and 
136a;  31  USC  9701 

CFR  Citation:  7  CFR  330;  9  CFR  94 

Legal  Deadline:  None 


Abstract:  This  rulemaking  provided  for 
the  interstate  movement  of  garbage 
from  Hawaii  subject  to  measures 
designed  to  protect  against  the 
dissemination  of  plant  pests  into 
noninfested  areas  of  the  continental 
United  States. 


Timetable: 

Action  .  Date  FR  Cite 


Availabiiityofan  05/20/05  70  FR  29269 

Environmental 
Assessment 

Comment  Period  End  06/20/05 
NPRM  04/19/06  71  FR  20030 

NPRM  Comment  05/1 9/06 

Period  End 

NPRM  Comment  05/31/06  71  FR  30834 

Period  Reopened 
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NPRM  Comment  06/05/06 

Period  End 

Final  Action  08/23/06  71  FR  49309 

Final  Action  Effective  09/22/06 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Shannon  Hamm, 
Assistant  Deputy  Administrator,  PPD, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  20,  Riverdale,  MD 
20737-1231 
Phone:  301  734-4957 

RIN:  0579-AC12 

80.  •  IMPORTATION  OF  TABLE 
GRAPES  FROM  NAMIBIA 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  450;  7  USC 
7701  to  7772;  7  USC  7781  to  7786;  21 
USC  136  and  136a 

CFR  Citation:  7  CFR  305;  7  CFR  319 

Legal  Deadline:  None 

Abstract:  This  rulemaking  allows  fresh 
table  grapes  from  Namibia  to  be 
imported  into  the  United  States  under 
specified  conditions  to  prevent  the 
introduction  of  plant  pests,  including 
cold  treatment  and  fumigation  with 
methyl  bromide,  inspection,  and 
phytosanitary  certification. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/26/06  71  FR  36221 

NPRM  Comment  08/25/06 

Period  End 

Final  Action  09/21/06  71  FR  55087 

Final  Action  Effective  1 0/23/06 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Sharon  Porsche, 
Import  Specialist,  Commodity  Import 
Analysis  and  Operations,  Plant  Health 
Programs,  PPQ,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  .Service,  4700  River  Road, 
Unit  133,  Riverdale,  MD  20737-1231 


Phone:  301  734-8758 
RIN:  0579-AC13 

81.  •  INTERSTATE  MOVEMENT  OF 
FRUITS  AND  VEGETABLES  FROM 
HAWAII 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  7701  to  7772; 

7  USC  7781  to  7786;  21  USC  136  and 
136a 

CFR  Citation:  7  CFR  305;  7  CFR  318 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
the  regulations  to  remove  vapor  heat 
treatment  as  an  approved  treatment  for 
bell  pepper,  eggplant,  Italian  squash, 
and  tomato  moved  interstate  firom 
Hawaii.  This  action  is  necessary 
because  these  four  commodities  can 
serve  as  hosts  for  the  solanum  fruit  fly, 
which  has  been  detected  in  Hawaii, 
and  vapor  heat  treatment  is  not  an 
approved  treatment  for  that  pest.  This 
rulemaking  will  also  provide  for  the 
use  of  irradiation  as  an  approved 
treatment  for  all  Capsicum  spp. 
(peppers)  and  Cucurbita  spp.  (squash) 
moved  interstate  fi’om  Hawaii.  This 
action  will  relieve  unnecessary 
restrictions  on  the  interstate  movement 
of  peppers  and  squash  and  allow  a 
greater  variety  of  Capsicum  spp.  and 
Cucurbita  spp.  to  be  moved  interstate 
from  Hawaii.- 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/11/06  71  FR59694" 

NPRM  Comment  12/1 1/06 

Period  End 

Final  Action  02/23/07  72  FR  8087 

Final  Action  Effective  03/26/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  David  B.  Lamb, 

Import  Specialist,  Commodity  Import 
Analysis  and  Operations,  PPQ, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  133,  Riverdale,  MD 
20737-1236 
Phone:  301  734-8758 

RIN:  0579-AC15 


82.  •  IMPORTATION  OF  SHELLED 
GARDEN  PEAS  FROM  KENYA 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  450;  7  USC 
7701  to  7772;  7  USC  7781  to  7786;  21 
USC  136  and  136a 

CFR  Citation:  7  CFR  319 
Legal  Deadline:  None 

Abstract:  This  rulemaking  allows 
shelled  garden  peas  from  Kenya  to  be 
iftiported  into  the  continental  United 
States  under  specified  conditions  to 
prevent  the  introduction  of  plant  pests, 
including  inspection  and  phytosanitary 
certification. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/06/06  71  FR  38302 

NPRM  Comment  09/05/06 

Period  End 

Final  Action  1 0/24/06  71  FR  621 97 

Final  Action  Effective  1 1/24/06 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Sharon  Porsche, 
Import  Specialist,  Commodity  Import 
Analysis  and  Operations,  Plant  Health 
Programs,  PPQ,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road, 
Unit  133,  Riverdale,  MD  20737-1231 
Phone:  301  734-8758 

RIN:  0579-AC17 

83.  •  IMPORTATION  OF  FRUITS  AND 
VEGETABLES 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  450;  7  USC 
7701  to  7772;  7  USC  7781  to  7786;  21 
USC  136  and  136a 

CFR  Citation:  7  CFR  319 
Legal  Deadline:  None 

Abstract:  This  rulemaking  allows  a 
number  of  fruits  and  vegetables  from 
various  parts  of  the  world  to  be 
imported  into  the  United  States  under 
specified  conditions  to  prevent  the 
introduction  of  plant  pests.  All  of  the 
fruits  and  vegetables,  as  a  condition  of 
entry,  are  subject  to  inspection  and 
treatment  at  the  port  of  first  arrival  as 
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may  be  required  by  an  inspector.  Some 
of  the  fruits  and  vegetables  must  also 
meet  other  conditions. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/22/05 

70  FR  75967 

NPRM  Comment 

02/21/06 

Period  End 

NPRM  Comment 

03/03/06 

71  FR  10924 

Period  Reopened 

NPRM  Comment 

03/10/06 

Period  End 

• 

Final  Action 

12/18/06 

71  FR  75649 

Final  Action  Effective 

12/18/06 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http://www.aphis.usda.gov. 

Agency  Contact:  Donna  L.  West, 
Senior  Import  Specialist,  Commodity 
Import  Analysis  and  Operations,  PPQ, 


Department  of  Agricultme,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  133,  Riverdale,  MD 
20737-1231 
Phone:  301  734-8758 

RIN:  0579-AC23 


Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


06/19/06  71  FR35203 
08/18/06 

01/12/07  72  FR  1416 
02/12/07 


84.  •  NATIONAL  POULTRY  Regulatory  Flexibility  Analysis 

IMPROVEMENT  PLAN  AND  Required:  No 

AUXILIARY  PROVISIONS  Government  Levels  Affected:  None 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  8301  to  8317 
CFR  Citation:  9  CFR  145;  9  CFR  147 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amended  the 
National  Poultry  Improvement  Plan  (the 
Plan)  and  its  auxiliary  provisions  by 
providing  new  or  modified  sampling 
and  testing  procedures  for  Plan 
participants  and  participating  flocks. 
The  changes  were  voted  on  and 
approved  hy  the  voting  delegates  at  the 
Plan’s  2004  National  Plan  Conference. 


Additional  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet 
at  http.V/www.aphis.usda.gov. 

Agency  Contact:  Andrew  R.  Rhorer, 
Senior  Coordinator,  Poultry 
Improvement  Staff,  Natiohal  Poultry 
Improvement  Plan,  VS,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  1498  Klondike 
Road,  Suite  101,  Conyers,  GA 
30094-5104 
Phone:  770  922-3496 

RIN:  0579-AC27 

BILLING  CODE  3410— 34— S 


Department  of  Agriculture  (USDA)  Proposed  Rule  Stage 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


85.  CSREES  AGRICULTURAL 
EXTENSION  FORMULA  PROGRAMS— 
ADMINISTRATIVE  PROVISIONS 

Priority:  Info./Admin. /Other 

Legal  Authority:  7  USC  341  et  seq;  7 
USC  1444 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Passage  of  the  Farm  Security 
and  Rural  Investment  Act  of  2002, 
sections  7212  and  7213,  has  resulted 
in  the  need  for  CSREES  to  clarify  its 


distribution  of  funding,  matching 
requirements,  carryover  provisions,  and 
reporting  requirements  for  extension 
programs  at  1862  Land-Grant 
Institutions  and  1890  Land-Grant 
Institutions. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Ellen  Danus,  Chief, 
Policy,  Oversight,  and  Funds 
Management  Branch,  Department  of 
Agriculture,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  STOP  2299,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-2299 
Phone:  202  401-4325 
Fax:  202  401-7752 
Email:  edanus@csrees.usda.gov 

RIN:  0524-AA26 


06/00/07 


Department  of  Agriculture  (USDA)  Final  Rule  Stage 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


86.  MATCHING  REQUIREMENTS  FOR 
FORMULA  FUNDS  FOR 
AGRICULTURAL  RESEARCH  AND 
EXTENSION  ACTIVITIES  AT  THE  1890 
LAND-GRANT  INSTITUTIONS  AND  AT 
THE  1862  LAND-GRANT 
INSTITUTIONS  IN  INSULAR  AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  361a  et  seq; 

7  USC  341  et  seq;  7  USC  1449 


CFR  Citation:  7  CFR  3419 

Legal  Deadline:  None 

Abstract:  Passage  of  the  Farm  Security 
and  Rural  Investment  Act  of  2002, 
sections  7212  and  7213,  has  changed 
the  matching  requirements  for  the  1890 
Land-Grant  Institutions  and  the  1862 
Land-Grant  Institutions  in  insular  areas. 
Issues  regarding  the  use  of  matching 
funds,  sources  of  matching  funds,  and 


matching  waivers  for  the  Insular  1862 
Land-Grant  Institutions  need  to  be 
clarified. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/29/03  68  FR  2301 4 

NPRM  Comment  06/30/03 

Period  End 

Final  Action  06/00/07 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Danus,  Chief, 
Policy,  Oversight,  and  Funds 
Management  Branch,  Department  of 
Agriculture,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  STOP  2299,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-2299 
Phone:  202  401-4325 
Fax:  202  401-7752 
Email:  edanus@csrees.usda.gov 

RIN:  0524-AA25 


87.  REVISED  ADMINISTRATIVE 
PROVISIONS— SMALL  BUSINESS 
INNOVATION  RESEARCH  GRANTS 
PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  638;  PL 
99-591,  100  Stat  3341;  PL  106-554 

CFR  Citation:  7  CFR  3403 
Legal  Deadline:  None 
Abstract:  CSREES  proposes  revising 
the  existing  administrative  provisions 
for  the  Small  Business  Innovation 
Research  Gremts  Program 
Administrative  Regulations  to 
implement  changes  compliant  with  the 
Small  Business  Innovation  Research 
Policy  Directive  (67  FR  60072)  of 
September  24,  2002. 


Timetable: 

Action  Date  FR  Cite 

NPRM  '  X)5/1 8/06  71  FR  28780 

NPRM  Comment  06/19/06 

Period  End 

Final  Action  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joanna  Moore, 
Department  of  Agriculture,  Cooperative 
State  Research,  Education,  and 
Extension  Service,  1400  Independence 
Avenue  SW,  Washington,  DC 
20250-2299 
Phone:  202  690-6011 

RIN:  0524-AA31 


Department  of  Agriculture  (USDA)  Completed  Actions 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


88.  CSREES  NON-FORMULA  GRANT 
PROGRAMS— ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3427;  7  CFR  3400; 
7  CFR  3402;  7  CFR  3405;  7  CFR  3406; 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/16/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Erin  Daly 
Phone:  202  401-3319 
Fax:  202  401-7752 
Email:  edaly@csrees.usda.gov 

RIN:  0524-AA28 


89.  REVISED  ADMINISTRATIVE 
PROVISIONS— NATIONAL  RESEARCH 
INITIATIVE  COMPETITIVE  GRANTS 
PROGRAM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  3411 


Completed: 

Reason  Date  FR  Cite 

Final  Action  09/20/06  71  FR  54894 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Erin  Dalv 
Phone:  202  401-3319 
Fax:  202  401-7752 
Email:  edaly@csrees.usda.gov 

RIN:  0524-AA32 


90.  •  VETERINARY  MEDICINE  LOAN 
REPAYMENT  ACT  PROGRAM 

Priority:  Info./Admin. /Other 
Legal  Authority:  7  USC  3151a 
CFR  Citation:  7  CFR  2 
Legal  Deadline:  None 

Abstract:  Amend  the  delegations  of 
authority  from  the  Secretary  of 
Agriculture  to  the  Under  Secretary  for 
Research,  Education,  and  Economics 
(REE)  to  carry  out  a  program  of  entering 
into  agreements  with  veterinarians 
under  which  they  provide  veterinary  ' 
services  in  veterinarian  shortage 


situation  as  authorized  by  the  National 
Veterinary  Medical  Service  Act 
(NVMSA)  (7  U.S.C.  section  3151a).  This 
rule  also  further  delegates  this  authority 
from  the  Under  Secretary  for  REE  to 
the  Administrator  of  the  Cooperative 
State  Research,  Education,  and 
Extension  Service  (CSREES). 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03/19/07  72  FR  12701 

Final  Action  Effective  03/19/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Erin  Daly,  Policy 
Specialist,  Department  of  Agriculture, 
Cooperative  State  Research,  Education, 
and  Extension  Service,  Office  of 
External  Programs,  STOP  2299,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-2299 
Phone:  202  401-3319 
Fax:  202  401-7752 
Email:  edaly@csrees.usda.gov 

RIN:  0524-AA33 

BILLING  CODE  3410—09—8 
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91.  CIVIL  RIGHTS  COMPLIANCE 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority;  PL  100-259;  29  USC 
794;  PL  94-135;  42  USC  6101  et  seq; 

PL  94-239;  15  USC  1601  et  seq;  EO 
11246;  PL  88-352;  42  USC  2000d  et 
seq;  PL  90-284;  42  USC  3601  to  3619; 
PL  100-430;  PL  92-318;  20  USC  1681 
et  seq;  PL  93-112;  EO  12898 

CFR  Citation:  7  CFR  15;  12  CFR  202; 

28  CFR  42;  45  CFR  90;  41  CFR  60  to 
64;  24  CFR  14;  7  CFR  1901  subpart  E; 

7  CFR  1940  subpart  D 

Legal  Deadline:  None 

Abstract:  The  Agency  intends  to 
publish  a  proposed  rule  to  effectuate 
a  comprehensive  civil  rights  regulation 
implementing  the  following  laws:  The 
Equal  Credit  Opportunity  Act  (ECO A); 
title  VI  of  the  Civil  Rights  Act  of  1964; 
title  VIII  of  the  Civil  Rights  Act  of  1968, 
as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (The  Fair 
Housing  Act);  section  504  Federally 
Conducted  and  Federally  Assisted 
Programs;  title  IX  of  the  Education 
Amendments  of  1972;  Age 
Discrimination  Act  of  1975;  and 
Executive  Orders  11246  and  12898 
(Environmental  Justice).  The  revised 
regulations  will  provide  detailed 
guidelines  for  field  offices  for  improved 
enforcement  and  compliance  with  these 
laws,  which  heavily  impact  the 
Agency’s  programs.  Mechanisms  for 
monitoring  compliance  by  field  offices 
and  recipients  of  Federal  financial 
assistance  at  all  levels  will  decrease  the 
Agency’s  vulnerability  that  exists  due 
to  noncompliance  with  recently 
enacted  Civil  Rights  legislation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

NPRM  Comment  02/00/08 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carlton  L.  Lewis, 
Chief,  Program  Compliance  Branch, 
Department  of  Agriculture,  Rural 
Housing  Service,  1400  Independence 
Avenue  SW,  STOP  0703,  Washington, 
DC  20250-0703 
Phone:  202  692-0097 
TDD  Phone:  202  692-0107 
Fax:  202  692-0305 


Email:  carlton.lewis@wdc.usda.gov 
RIN:  0575-AA83 


92.  NATIONAL  FLOOD  INSURANCE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  42  USC  4012a;  42  USC  4104b; 

42  USC  4106;  42  USC  4128;  PL  91-152; 
PL  93-234;  PL  103-325; 

CFR  Citation:  7  CFR  1926,  subpart  B; 

7  CFR  1806,  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Agency  is  rewriting  its 
regulations  to  conform  to  the 
requirements  of  the  National  Flood 
Insurance  Reform  Act  of  1994  (NFIRA). 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  08/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

Agency  Contact:  Larry  Fleming, 
Architect,  Department  of  Agriculture, 
Rural  Housing  Service,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0761 

Phone:  202  720-8547 

Email:  larry.fleming@wdc.usda.gov 

RIN:  0575-AC07 


93.  SERVICING  COMMUNITY 
PROGRAMS  LOANS  AND  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  31  USC  3711;  42  USC  1480 

CFR  Citation:  7  CFR  3570,  subpart  E; 

7  CFR  1951,  subpart  E;  7  CFR  1951, 
subpart  O;  7  CFR  1955,  subpart  A;  7 
CFR  1955,  subpart  B;  7  CFR  1955, 
subpart  C;  7  CFR  1956,  subpart  C;  7 
CFR  1951,  subpart  F 

Legal  Deadline:  None 

Abstract:  The  Agency  will  consolidate 
seven  regulations  containing 
Community  Facility  (CF)  servicing 
information  into  one,  streamlined 
regulation.  The  Agency  will  also  make 
changes  to  improve  the  servicing 


options  available  to  CF  borrowers.  The 
goal  is  to  work  with  borrowers  to 
enable  them  to  continue  operating  and 
providing  essential  community  services 
to  rural  residents.  This  consolidation 
and  the  proposed  changes  will  improve 
service  to  borrowers  and  will  ensure 
that  the  Government’s  investment  is 
protected  and  maximized.  The 
proposed  action  will  have  no  financial 
impact  on  the  public  or  the  Agency. 
The  consolidation  and  revisions  of 
these  regulations  will  be  in  the  best 
interest  of  the  Government  and  the  . 
public. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

NPRM  Comment  11/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Beth  Jones,  Loan 
Specialist,  Community  Programs 
Division,  Department  of  Agriculture, 
Rural  Housing  Service,  STOP  0787, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250-0787 
Phone:  202  720-1498 
Fax:  202  690-0471 
Email:  beth.jones@wdc.usda.gov 

RIN:  0575-AC12 


94.  SELF-HELP  TECHNICAL 
ASSISTANCE  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  42  USC 
1480 

CFR  Citation:  7  CFR  1944;  7  CFR  3551 
Legal  Deadline:  None 

Abstract:  The  regulations  for  7  CFR 
1944-1  “Self-Help  Technical  Assistance 
Grants’’  is  being  rewritten  and 
renumbered  to  7  CFR  3551.  Changes  are 
proposed  for  clarification  of  policy  and 
procedures  relative  to  the:  1) 
Application  procedure,  which  is 
changing  to  an  annual  competitive 
grant  process;  2)  labor  contribution  of 
participating  families;  3)  monitoring  of 
grantee  progress  through  Self-Help 
Automated  Reporting  and  Evaluation 
System  (SHAFTS);  and  4)  define  the 
roles  of  Technical  and  Management 
Assistance  Contractors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 
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Action  Date  FR  Cite 


NPRM  Comment  10/00/07 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Carolyn  Bell, 
Single-Family  Housing  Direct  Loan 
Division,  Department  of  Agriculture, 
Rural  Housing  Service,  STOP  0783, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250-0783 
Phone:  202  720-1532 
Fax:  202  720-2232 
Email:  carolyn.bell@wdc.usda.gov 

RIN:  0575-AC20 


95.  COMMUNITY  FACILITIES  DIRECT 
LOAN  PROGRAM— CONSOLIDATE, 
SIMPLIFY,  AND  UPDATE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1926 

CFR  Citation:  7  CFR  1942,  subpart  A; 

7  CFR  1942,  subpart  C 

Legal  Deadline:  None 

Abstract:  The  Agency  is  seeking  to 
consolidate,  simplify,  and  update  its 
regulations  used  to  administer  the 
Community  Facilities  Direct  Loan 
Program.  This  effort  will  produce  a 
user-friendly  tool  to  help  constituents 
and  rural  communities  seeking  to 
develop  their  essential  community 
facilities  for  public  use.  The  proposed 
action  will  have  no  financial  impact  on 
the  public  or  Agency. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

NPRM  Comment  1 1  /00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patti  Walker,  Senior 

Loan  Specialist,  Department  of 

Agriculture,  Rural  Housing  Service, 

STOP  0787,  1400  Independence 

Avenue  SW,  Washington,  DC 

20250-0787 

Phone:  202  720-9699 

Fax:  202  690-0471 

Email:  patti.walker@wdc.usda.gov 

RIN:  0575-AC27 


96.  PLANNING  AND  PERFORMING 
CONSTRUCTION  AND  OTHER 
DEVELOPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1926;  42  USC 
1472;  42  USC  1476;  42  USC  1479;  42 
USC  1490 

CFR  Citation:  7  CFR  1924,  subpart  A; 

7  CFR  1924,  subpart  C;  7  CFR  1942, 
subpart  A 

Legal  Deadline:  None 

Abstract:  The  Agency  is  consolidating, 
simplifying,  and  updating  Agency 
standards  for  planning  and  developing 
sites  and  buildings  to  bring  them  in 
line  with  contemporary  industry 
standards.  This  regulation  will  contain 
the  policies  and  procedures  for 
planning  and  developing  sites  and 
buildings  proposed  for  RHS  financial 
assistance.  This  effort  will  produce  a 
user-friendly  tool  to  help  program 
constituents,  rural  communities,  and 
Agency  personnel. 

The  consolidation  effort  will  also  bring 
the  requiremerfts  of  these  two 
regulations  in  line  with  the  Agency’s 
Single  Family  Housing,  Multi-Family 
Housing,  Community  Programs,  Water 
and  Waste,  and  Business  and  Industry 
regulations  and  handbooks.  This  action 
will  have  no  financial  impact  on  the 
public  or  Agency.  These  consolidations 
and  technical  revisions  are  in  the  best 
interest  of  the  Government  and  public. 
This  is  a  positive  and  needed  action 
in  Rural  Development  program  delivery 
and  will  add  value  to  the  access  and 
delivery  of  the  Agency’s  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

NPRM  Comment  1 1/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Fleming. 
Architect,  Department  of  Agriculture, 
Rural  Housing  Service,  1400 
Independence  Avenue  SW, 

Washington.  DC  20250-0761 

Phone:  202  720-8547 

Email:  larry.fleming@wdc.usda.gov 

RIN:  0575-AC55 


97.  ENVIRONMENTAL  POLICIES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1794;  7  CFR  1901, 
subpart  F;  7  CFR  1940,  subpart  G;  7 
CFR  1940,  subpart  J 

Legal  Deadline:  None 

Abstract:  The  Rural  Development 
Agencies  for  Housing  and  Community 
Facilities  Programs,  Utilities  Programs, 
and  Business  and  Cooperative  Programs 
are  seeking  to  consolidate,  simplify, 
and  update  the  different  Agency 
environmental  requirements  into  a 
common  environmental  regulation. 

This  Rural  Development  regulation  will 
replace  7  CFR  1794,  the  current 
Utilities  environmental  regulation;  7 
CFR  1940-G,  the  current 
Housing/Business  environmental 
regulation;  7  CFR  1901-F,  the  current 
Historic  Preservation  regulation;  and  7 
CFR  Part  1940-J,  the  current 
Intergovernmental  Review  regulation. 

This  consolidation  effort  will  produce 
a  single  user-friendly  tool  to  help  the 
program  constituents,  rural 
communities,  and  Rural  Development 
staff  and  bring  the  environmental 
requirements  of  Agency  actions  in  line 
with  the  environmental  requirements  of 
other  Federal  programs  for  similar 
actions.  This  rule  consists  of  subparts 
A  through  O. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  08/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Larry  Fleming, 
Architect,  Department  of  Agriculture, 
Rural  Housing  Service,  1400 
Independence  Avenue  SW, 

Washington.  DC  20250-0761 

Phone:  202  720-8547 

Email:  larry.fleming@wdc.usda.gov 

RIN:  0575-AC56 


98.  COMMUNITY  PROGRAMS 
GUARANTEED  LOANS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Not  Yet  Determined 
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CFR  Citation:  7  CFR  3575,  subpart  A 

Legal  Deadline:  None 

Abstract:  The  Agency  proposes  to 
amend  its  regulations  utilized  to  service 
the  Community  Facilities  guaranteed 
loan  program  by  adding  terms  and 
definitions  applicable  to  this  subpart, 
amend  or  add  existing  regulation  to 
establish  reporting  responsibilities  for 
lenders  participating  in  the  program, 
and  amend  or  add  regulation  to  clarify 
program  parameters  in  making, 
guaranteeing,  holding,  servicing,  or 
liquidating  guaranteed  loans.  The 
intended  effect  of  this  action  is  to 
provide  a  precise  understanding  of 
terms  as  they  apply  to  eligibility  and 
program  implementation  and 
maintenance,  and  to  establish 
accountability  for  adequate  servicing  on 
guaranteed  loans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

NPRM  Comment  10/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Kendra  L. 
Doedderlein,  Senior  Loan  Specialist, 
Department  of  Agriculture,  Rural 
Housing  Service,  1400  Independence 
Avenue  SW,  STOP  0787,  Washington, 
DC  20250-0787 
Phone:  202  720-1503 
Fax:  202-690-0471 
Email: 

kendra.doedderlein@wdc.usda.gov 
RIN:  0575-AC58 

99.  GUARANTEED  RURAL  RENTAL 
HOUSING— ELIMINATION  OF 
CONSTRUCTION  GUARANTEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  3565,  sec  538 

Legal  Deadline:  None 

Abstract:  Rural  Development  is 
amending  the  Guaranteed  Rural  Rental 
Housing  Program  (GRRHP)  regulation, 

7  CFR  part  3565,  to  eliminate  separate 
construction  loans  and  the  requirement 
for  a  2  percent  reserve  for  conversion 
to  permanent  financing.  Such  loans 
represent  less  than  20  percent  of  closed 


loans  in  the  GRRHP  portfolio.  Rural 
Development  will  focus  on  guarantees 
for  permanent  financing  to  extend 
through  the  construction  period. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

NPRM  Comment  10/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Federalism:  Undetermined 
Agency  Contact:  Arlene  Nunes,  Senior 
Loan  Specialist,  Department  of 
Agriculture,  Rural  Housing  Service, 

1400  Independence  Avenue  SW,  STOP 
0781,  Washington,  DC  20250-0781 
Phone:  202  401-2307 
Email:  arlene.nunes@wdc.usda.gov 

RIN:  0575-AC64 

100.  THERMAL  REQUIREMENTS 
(RULEMAKING  RESULTING  FROM  A 
SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  301;  7  USC 
1989:  42  USC  1480 
CFR  Citation:  7  CFR  1924,  subpart  A 

Legal  Deadline:  None 

Abstract:  The  current  Agency 
Procedure,  section  1924.6  (a)(3){i)(A), 
requires  that  surety  be  provided  when 
the  construction  contract  exceeds 
$100,000.  This  Procedure  Notice 
changes  the  surety  requirements  in 
1924-A  [section  1924.6  (a){3)(i){A)]  from 
a  $100,000  contract  amount  to  the 
Rural  Development  Single-Family 
Housing  area  lending  limits,  which  will 
vary  with  the  locality.  This  will 
liberalize  the  requirement  for  surety 
and  take  into  account  the  increase  in 
construction  cost  of  single-family 
homes  in  the  Rural  Development’s 
Single-Family  Housing  Program  since 
the  last  revision  (1980)  to  this  section 
of  the  regulation.  This  should  ease  the 
burden  on  small  contractors  for  whom 
obtaining  surety  is  difficult  and 
expensive,  additionally  reducing  costs 
to  our  single-family  housing  borrowers. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 


08/00/07 

10/00/07 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Michel  Mitias, 
Architect-Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Housing  Service,  1400  Independence 
Avenue  SW,  STOP  0761,  Washington, 
DC  20250 

Phone:  202  720-9653 

Fax:  202  690-4335 

Email:  michel.mitias@wdc.usda.gov 

RIN:  0575-AC65 

101.  •  RESERVE  ACCOUNT  FOR 
SECTIONS  514/516  FARM  LABOR 
HOUSING  AND  SECTION  515  RURAL 
RENTAL  HOUSING  PROGRAMS 
Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  601  to  612;  PL 
91-190 

CFR  Citation:  7  CFR  3560;  7  CFR  1940 
Legal  Deadline:  None 
Abstract:  The  Agency  proposes  to 
revise  7  CFR  3560.65  to  address  reserve 
account  requirements  of  new 
construction  rental  housing  funded 
under  sections  515  or  514/516  and  does 
not  affect  reserve  accounts  of  existing 
portfolios.  This  is  simply  a  clarification 
to  reflect  current  industry  practice. 
Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

NPRM  Comment  1 1/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tammy  Daniels, 
Senior  Loan  Specialist,  Department  of 
Agriculture,  Rural  Housing  Service, 
STOP  0781,  1400  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  720-0021 
Email:  tammy.daniels@wdc.usda.gov 

RIN:  0575-AC66 

102.  •  GUARANTEED  RURAL  RENTAL 
HOUSING 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 
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CFR  Citation:  7  CFR  3565,  sec  538 

Legal  Deadline:  None 

Abstract:  The  Agency  proposes  to 
revise  regulation  7  CFR  3565  to  reflect 
new  policy  decisions  adopted  on 
several  programmatic  fronts.  The 
Agency  has  new  policies  for  less  risky 
underwriting  criteria,  the  use  of  loan 
funds,  the  guarantee  during 
construction,  the  enforcement  of 
criminal  penalties  and  civil  sanctions 
for  equity  skimming,  and  modifications 


Department  of  Agriculture  (USDA) 
Rural  Housing  Service  (RHS) 


to  program  requirements  to  decrease 
the  Government  exposure.  No 
information  on  alternatives  is  available 
at  this  time. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

NPRM  Comment  12/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Arlene  Nunes,  Senior 
Loan  Specialist,  Department  of 
Agriculture,  Rural  Housing  Service, 
1400  Independence  Avenue  SW,  STOP 
0781,  Washington,  DC  20250-0781 
Phone:  202  401-2307 
Email:  arlene.nunes@wdc.usda.gov 

RIN:  0575-AC67 


Final  Rule  Stage 


I  103.  MULTI-FAMILY  HOUSING  (MFH) 
REINVENTION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  42  USC 
1490a:  7  USC  1989;  42  USC  1475;  42 
USC,1479;  42  USC  1480;  42  USC  1481; 

,  42  USC  1484;  42  USC  1485;  42  USC 

I  1486 

j  CF5  Citation:  7  CFR  1806,  subpart  A; 

1  7  CFR  1955,  subpart  B;  7  CFR  1955, 

subpart  C;  7  CFR  1956,  subpart  B;  7 
CFR  1965,  subpart  B;  7  CFR  1965, 
subpart  E;  7  CFR  1930,  subpart  C;  7 
CFR  1944,  subpart  D;  7  CFR  1944, 
subpart  E;  7  CFR  1951,  subpart  C;  7 
CFR  1951,  subpart  D;  7  CFR  1951, 
subpart  K;  7  CFR  1951,  subpart  N;  7 
CFR  1955,  .subpart  A 

Legal  Deadline:  None 

Abstract:  The  Agency  has  consolidated 
and  streamlined  the  regulations 
pertaining  to  section  515  Rural  Rental 
Housing,  section  514  Farm  Labor 
Housing  Loans,  section  516  Farm  Labor 
Housing  Grants,  and  section  521  Rental 
Assistance  Payments.  Fourteen 
published  regulations  have  been 
reduced  to  one  regulation  and 
handbooks  for  program  administration.  • 
This  will  simplify  loan  origination  and 
portfolio  management  for  applicants, 
borrowers,  and  housing  operators,  as 
well  as  Rural  Development  field  staff. 
This  also  provides  flexibility  for 
program  modifications  to  reflect  current 
and  foreseeable  changes.  It  reduces 
regulations  that  address  solely  internal 
Agency  program  administration. 

Finally,  the  regulation  is  more 
customer-friendly  and  responsive  to  the 
needs  of  the  public. 


Timetable: 

Action 

Date  FR  Cite 

NPRM 

06/02/03  68  FR  32872 

NPRM  Comment 

08/01/03 

Period  End 

Interim  Final  Rule 

11/26/04  69  FR  69032 

Interim  Final  Rule 

12/27/04 

Comment  Period 

End 

Interim  Final  Rule 

02/22/05  70  FR  8503 

Effective 

Final  Action 

03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Steininger, 
Multi-Family  Housing  Direct  Loans, 
Department  of  Agriculture,  Rural 
Housing  Service,  1400  Independence 
Avenue  SW,  Stop  0781,  Washington, 
DC  20250 

Phone:  202  720-1610 
Fax:  202  690-3444 
Email: 

michael.steininger@wdc.usda.gov  , 

Stephanie  White,  Multi-Family 
Housing  Direct  Loans,  Department  of 
Agriculture,  Rural  Housing  Service, 
1400  Independence  Avenue  SW,  STOP 
0781,  Washington,  DC  20250 
Phone:  202  720-1615 
Fax:  202  690-3444 

Email:  stephanie.white@wdc.usda.gov 
Related  RIN:  Merged  with  0575-AC24 
RIN:  0575-AC13 


104.  GUARANTEED  SINGLE-FAMILY 
HOUSING 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 


CFR  Citation;  7  CFR  3555;  7  CFR  1980, 
subpart  D 

Legal  Deadline:  None 

Abstract:  The  Guaranteed  Single- 
Family  Housing  program  will  provide 
better  clarity  and  consistency  within 
the  program.  The  action  is  taken  to 
update  the  regulations  to  current 
mortgage  industry  standards  and 
provide  more  guidance  on  program 
oversight  and  monitoring. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/15/99  64  FR  70124 

NPRM  Comment  02/14/00 

Period  End 

Final  Action  01/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Roger  Glendenning, 
Director,  Guaranteed  Loan  Division, 
Department  of  Agriculture,  Rural 
Housing  Service,  1400  Independence 
Avenue  SW,  Washington,  DC 
20250-0780 
Phone:  202  720-1480 
Fax:  202  205-2476 

Email:  roger.glendenning@wdc.usda.gov 
RIN:  0575-AC18 


105.  DIRECT  SINGLE-FAMILY 
HOUSING  LOANS  AND  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1472 
CFR  Citation:  7  CFR  3550 
Legal  Deadline:  None 
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Abstract:  The  Agency  intends  to  revise 
the  definitions  of  new  and  existing 
dwellings  to  remove  the  reference  to  a 
10-year  warranty  plan;  remove  dollar 
limits  and  use  1  percent  of  insurance 
coverage  on  loss  deductible  clauses 
with  the  objective  of  recognizing  the 
increasing  cost  of  home  ownership 
insuraiice  due  to  higher  cost  of  home 
purchase;  and  require  homeowner 
education  for  new  home  buyers. 

This  package  has  been  separated  into 
two  rules.  All  revisions,  except  the 
homeowner  education  requirements 
were  published  as  a  direct  final  rule 
on  February  8,  2005  [70  FR  6551].  The 
Agency  developed  a  proposed  rule  to 
implement  the  homeowner  education 
requirement. 

Timetable: 


Date  FR  Cite 

Direct  Final  Rule  02/08/05  70  FR  6551 

NPRM  03/06/06  71  FR  1 1 1 67 

NPRM  Comment  05/05/06 

Period  End 

Final  Rule  02/05/07  72  FR  51 53 

Final  Rule  Effective  05/07/07 

NPRM  08/00/07 

NPRM  Comment  10/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Reqillired:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Janet  Carter,  Senior 

Loan  Specialist,  Department  of 

Agriculture,  Rural  Housing  Service, 

STOP  0783,  1400  Independence 

Avenue  SW,  Washington,  DC 

20250-0783 

Phone:  202  720-1489 

Fax:  202  690-2232 

Email:  janet.carter@wdc.usda.gov 

RIN:  0575-AC54 

106.  DIRECT  SINGLE-FAMILY 
HOUSING  LOANS  AND  GRANTS 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

l-egal  Deadline:  None 

Abstract:  In  1996,  a  new  payment 
assistance  formula  was  implemented  to 
provide  assistance  to  housing 


customers  to  make  home  ownership 
affordable  through  the  section  502 
Direct  Loan  Program.  No  analysis  has 
been  conducted  on  the  formula  and  its 
actual  impacts  since  the  change  was 
implemented.  Anecdotal  information 
reveals  that  the  formula  may  result  in 
disparate  treatment  for  some  customers, 
especially  those  in  the  more  rural 
counties.  In  addition,  the  formula  is 
complex  and  difficult  to  explain  to 
customers  and  partners.  USDA  has 
contracted  for  a  study  of  the  formula 
to  determine  the  extent  of  disparate  or 
unintended  borrower 
treatments/consequences  of  the  existing 
formula  and  develop  more  equitable 
and  simplified  alternatives  to  provide 
payment  assistance  to  our  customers 
without  increasing  the  cost  of  the 
program  to  the  Government. 

Timetable: 


Date  FR  Cite 

NPRM  02/17/06  71  FR  8523 

NPRM  Comment  04/18/06 

Period  End 

Final  Action  09/00/07 

Final  Action  Effective  1 0/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  S.  Feinberg, 
Acting  Director,  Single-Family  Housing 
Direct  Loan  Division,  Department  of 
Agriculture,  Rural  Housing  Service, 

1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1474 
Fax:  202  720-2232 

Email:  michael.feinberg@wdc.usda.gov 
RIN:  0575-AC59 

107.  GUARANTEED  RURAL  RENTAL 
HOUSING  PROGRAM— CHANGE 
ANNUAL  GUARANTEE  FEE  DUE  DATE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  301;  7  USC 

1989;  42  USC  1480 

CFR  Citation:  7  CFR  3565,  subpart  B 

Legal  Deadline:  None 

Abstract:  Rural  Development 

administers  the  section  538  Guaranteed 


Rural  Rental  Housing  Program  (GRRHP) 
under  the  authority  of  the  Housing  Act 
of  1949.  Under  the  GRRHP,  Housing 
and  Community  Facilities  Programs 
guarantees  loans  for  the  development 
of  housing  and  related  facilities  for 
low-  or  moderate-income  families  in 
rural  areas. 

The  final  rule  amends  7  CFR  part  3565, 
subpart  B,  to  change  the  language  in 
3565.53  (b)  to  change  the  due  date  of 
the  annual  guarantee  fee. 

The  annual  guarantee  fee  is  a  non- 
refundable  amount  that  the  lender  must 
pay  each  year  that  the  loan  guarantee 
remains  in  effect.  Currently  the  Finance 
Office  in  St.  Louis  calculates  annual 
guarantee  fees  manually  since  the 
borrower  submissions  of  December  31 
year-end  financial  information  are  not 
loaded  into  their  automated  systems  by 
January  1,  when  annual  guarantee  fees 
are  due.  The  Finance  Office  has 
requested  that  the  annual  guarantee  fee 
due  date  is  changed  from  January  1  to 
February  1  to  allow  their  automated 
systems  to  be  uploaded  with  December 
31  year-end  information  thus  enabling 
them  to  automate  the  annual  guarantee 
fee  calculation  process.  Rural 
Development  expects  this  revision  will 
have  no  economic  impact  on  the 
lender,  the  developer  and  the  project. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


10/04/06  71  FR58545 
12/04/06 

07/00/07 

08/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  C.B.  Alonso,  Loan 
Specialist,  Department  of  Agriculture, 
Rural  Housing  Service,  1400 
Independence  Avenue  SW,  STOP  0781, 
Washington,  DC  20250-0781 
Phone:  202  720-1624 
Email:  cb.alonso@wdc.usda.gov 

RIN:  0575-AC62 
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108.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SANCTIONS— 
ADMINISTRATIVE  REMEDIES  FOR 
NON-COMPLIANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1);  PL 
106-224 

CFR  Citation:  7  CFR  400 
Legal  Deadline:  None 

Abstract:  RMA  plans  to  supplement 
the  existing  sanction  authority  found  at 
7  CFR  400.451  in  order  to  include  the 
revised  sanctions  available  for  offenses 
which  occur  after  June  20,  2001,  the 
date  of  passage  of  the  Agricultural  Risk 
Protection  Act  of  2000.  This  action  will 
supplement  the  existing  regulations, 
which  remain  effective  for  all  offenses 
occurring  before  June  20,  2000.  This 
rule  will  contain  guidelines  for  the 
level  of  sanctions  that  may  be  imposed, 
waiver  authority  on  the  part  of  the 
Administrator  or  designee,  examples  of 
sanctionahle  offenses,  and  the 
evidentiary  standards  to  be  followed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Hand, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250 

Phone:  202  690-2499 

Email:  michael.hand@rma.usda.gov 

RIN:  0563-AB73 


109.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  ACTUAL 
PRODUCTION  HISTORY  (APH) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  400 
Legal  Deadline:  None* 

Abstract:  The  purpose  of  this  rule  is 
to  update  the  rules  governing 
establishment  and  maintenance  of  APH 
databases  by  incorporating  changes  in 
the  Common  Crop  Insurance 
Provisions — Basic  Provisions,  as 
I  mandated  by  the  Agricultural  Risk 
I  Protection  Act  of  2000  (ARP A),  and  to 
incorporate  existing  Risk  Management 


Agency  procedures  and  language  used 
in  procedural  handbooks  and  crop 
insurance  provisions,  and  making  other 
changes  and  clarifications  to  better 
meet  the  needs  of  insureds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB83 


110.  COMMON  CROP  INSURANCE 
REGULATIONS,  TOBACCO  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation;  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rtrle  is 
to  solicit  public  comments  on  FCIC’s 
proposed  action  to.  remove  and  reserve 
section  457.156,  Quota  Tobacco  Crop 
Insurance  Provisions,  and  to  revise 
Guarantee  Tobacco  Crop  Insurance 
Provisions  as  Tobacco  Crop  Insurance 
Provisions.  The  American  Jobs  Creation 
Act  of  2004  eliminated  the  USDA 
Tobacco  Marketing  Quota  Regulations 
and  price  support  program  by  FSN  as 
administered  by  the  Farm  Service 
Agency  (FSA).  The  revisions  will 
remove  references  to  quota  and  add 
coverage  for  tobacco  grown  under  a 
processor  contract. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Reguiatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 


Phone:  816  926-7743 
RIN:  0563-AB98 


111.  COMMON  CROP  INSURANCE 
REGULATIONS,  CULTIVATED  WILD 
RICE  CROP  INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457 
Legai  Deadline:  None 

Abstract:  This  rule  will  solicit  public 
comments  on  FCIC’s  proposed  action  to 
convert  the  cultivated  wild  rice  pilot 
crop  insurance  program  to  a  permanent 
insurance  program  for  the  2007  and 
succeeding  crop  years.  The  cultivated 
wild  rice  pilot  program  began  in  the 
1999  crop  year  by  offering  cultivated 
wild  rice  crop  insurance  coverage  to 
producers  in  Minnesota  and  California. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch. 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AC00 


112.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  APPEAL 
PROCEDURES  AND  STANDARDS  FOR 
APPROVAL— REINSURANCE 
AGREEMENT 

Priority:  Other  Significant 

Legal  Authority;  7  USC  1506(1):  7  USC 
1506(p) 

CFR  Citation:  7  CFR  400 
Legal  Deadline:  None 

Abstract:  This  rule  will  solicit 
comments  to  amend  the  Appeal 
Procedures  and  the  Standards  for 
Approval  regulations  by  making  some 
clarifications  to  the  appeal  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Kreitzer, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  1400 
Independence  Avenue  SW,  Room  4619, 
South  Building,  Washington,  DC  20250 
Phone:  202  690-1683 
Email:  nancy.kreitzer@rma.usda.gov 

RIN:  0563-AC06 


113.  COMMON  CROP  INSURANCE 
REGULATIONS,  GRAPE  AND  TABLE 
GRAPE  CROP  INSURANCE 
PROVISIONS 

Priority:  Routine  and  Frequent 
Legal  Authority:  7  USC  1506  (1);  7  USC 
1506  (p) 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  solicit  comments  to  revise  the  Grape 
crop  provisions  and  Table  Grape  crop 
provisions  hy:  1)  Expanding  basic  units 
by  variety,  2)  clarifying  quality 
adjustment  for  Grape  crop  insurance 
provisions,  3)  clarifying  reduced 
tonnage  contracts  for  the  Grape  crop 
insurance  provisions,  and  4)  clarifying  . 
that  cause  of  loss  on  Grape  crop 
insurance  provisions  and  Table  Grape 
crop  insurance  provisions  be  the  same. 
Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 
RIN:  0563-AC09 


114.  COMMON  CROP  INSURANCE 
REGULATIONS,  APPLE  CROP 
INSURANCE  PROVISIONS 
Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  7  USC  1506  (1);  7  USC 
1506 (p) 


CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  solicit  public  comments  on  FCIC’s 
proposed  action  to  revise  the  Apple 
Crop  Provisions.  The  revision  clarifies 
how  production  to  count  for  appraised 
and  harvested  production  on  acreage 
designated  as  fresh  apple  acreage  is 
determined  under  section  14  (Optional 
Coverage  for  Fresh  Fruit  Quality 
Adjustment).  The  current  language  is 
unclear  and  if  misinterpreted  may 
cause  inequities  in  calculating  crop, 
insurance  indemnities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AC10 


115.  EMERGENCY  AND  DISASTER 
PROCEDURES  FOR  CROP 
INSURANCE  PURPOSES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506  (1);  7  USC 
1506 (p) 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  Risk  Management 
Agency  is  proposing  to  revise  the 
Common  Crop  Insurance  Policy  Basic 
Provisions  to  specify  that,  in  the  event 
of  a  natural  disaster  that  impact  crops 
and  programs  of  the  Federal  Crop 
Insurance  Corporation  and  where  there 
has  been  a  Presidential  Disaster 
Declaration,  the  Secretary  of 
Agriculture  may  determine  that  certain 
varicmces  or  waivers  in  policy  and 
procedure  requirements  are  necessary 
to  protect  the  interests  of  policyholders. 
This  would  allow  the  Risk  Management 
Agency  to  provide  relief  in  the 
underwriting  of  crop  protection  and  the 
adjudication  of  claims  or  when  the 
impacts  of  natural  disasters  cause 
unnecessary  delays  in  providing  crop 
insurance  protection  or  processing 


claims.  It  is  not  intended  to  provide 
insurance  coverage  where  it  would  not 
be  otherwise  authorized  or  provide 
indemnity  payments  greater  than  what 
is  authorized  under  the  policy.  The 
purpose  would  be  to  expedite  the 
process  of  policyholders  receiving  their 
indemnities  at  a  time  when  they  are 
most  at  need. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Heyward  Baker, 
Director,  Reinsurance  Services  Division, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  1400 
Independence  Avenue  SW,  Room  6727 
South,  Washington,  DC  20250 
Phone:  202  720-4232 

RIN:  0563-ACll 


116.  •  COMMON  CROP  INSURANCE 
REGULATIONS,  DRY  PEA  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  To  amend  the  Common  Crop 
Insurance  Policy,  Dr>'  Pea  Provisions, 
to  clarify  existing  regulations  by 
improving  the  coverage  offered,  address 
program  integrity  issues,  simplify 
program  administration,  and  improve 
clarity  of  the  policy  provisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-  7743 

RIN:  0563-AC14 
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117.  •  COMMON  CROP  INSURANCE 
REGULATIONS,  COVERAGE 
ENHANCEMENT  OPTION 
Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  7  USC  1506 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  proposed 

rule  is  to  solicit  public  comments  on 


FCIC’s  proposed  action  to  add  a  new 
section  to  7  CFR  part  457  that  currently 
provides  additional  coverage  for  Texas 
citrus  tree  producers  on  a  pilot  basis. 
The  action  to  convert  the  pilot  coverage 
enhancement  option  insurance 
provisions  to  a  permanent  option. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AC15 


Department  of  Agriculture  (USDA)  Final  Rule  Stage 

Federal  Crop  Insurance  Corporation  (FCIC) 


1 


I 


c. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


118.  COMMON  CROP  INSURANCE 
REGULATIONS  AND  VARIOUS  CROP 
INSURANCE  PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1);  7  USC 
I506(p) 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  Basic  Provisions  and 
crop  provisions  for  the  Common  Crop 
Insurance  Policy  are  published  in  7 
CFR  part  457.  The  Income  Protection 
(IP)  plan  of  insurance  is  a  pilot 
program.  The  Crop  Revenue  Coverage 
(CRC)  and  the  Revenue  Assurance  (RA) 
plans  of  insurance  programs  were 
approved  by  the  FCIC  Board  of 
Directors  under  508(h)  of  the  Federal 
Crop  Insurance  Act.  IP,  CRC,  and  RA 
are  revenue  products  and  have  many 
duplicate  features  between  them  and 
the  Common  Crop  Insurance  Policy 
Basic  Provisions  and  applicable  crop 
provisions.  Therefore,  IP,  CRC,  and  RA 
will  be  combined  into  the  Common 
Crop  Insurance  Policy  Basic  Provisions 
and  small  grains,  cotton,  coarse  grains, 
malting  barley,  rice,  canola,  and 
rapeseed  crop  provisions. 

Additional  revisions  will  also  be  made 
to  the  Basic  Provisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/14/06 

NPRM  Comment  09/12/06  71  FR  40194 

Period  End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB96 


119.  COMMON  CROP  INSURANCE 
REGULATIONS,  CABBAGE  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation;  7  CFR  457 
Legal  Deadline:  None 

Abstract:  This  rule  will  solicit  public 
comments  on  FCIC’s  proposed  action  to 
convert  the  cabbage  pilot  crop 
insmance  program  to  a  permanent 
insurance  program  for  the  2007  and 
succeeding  crop  years.  The  cabbage 
pilot  program  began  in  the  2000  crop 
year  by  offering  cabbage  crop  insurance 
coverage  to  producers  in  Alaska, 
California,  Florida,  Georgia  (Colquitt 
and  Rabun  Counties),  Illinois, 

Michigan,  New  York,  North  Carolina, 
Ohio,  Oregon,  Pennsylvania,  South 
Carolina,  Texas,  Virginia,  Washington, 
and  Wisconsin.  Following  an 
evaluation  of  the  cabbage  pilot 
program,  FCIC’s  Board  of  Directors 
approved  conversion  of  the  pilot 
program  to  a  permanent  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/16/06  71  FR  66694 

NPRM  Comment  01/16/07 

Period  End 

Final  Action  05/00/07 


Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone;  816  926-7743 


120.  COMMON  CROP  INSURANCE 
REGULATIONS,  FLORIDA  CITRUS 
FRUIT  CROP  INSURANCE 
PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  This  rule  will  solicit  public 
comments  on  FCIC’s  proposed  action  to 
amend  the  Florida  Citrus  Fruit  Crop 
Insurance  Provisions  by  replacing  the 
provisions  currently  contained  at  7  CFR 
part  457.107  with  revised  provisions. 


Action  Date  FR  Cite 

NPRM  1^13/06  71  FR  60439 

NPRM  Comment  1 1/27/06 

Period  End 

Final  Action  05/00/07 


Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 


RIN:  0563-AB99 


Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Si 
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Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 
RIN:  0563-AC01 


121.  COMMON  CROP  INSURANCE 
REGULATIONS,  FRESH  MARKET 
SWEET  CORN  CROP  INSURANCE 
PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1 506(1);  7  USC 

1506(p) 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 
Abstract:  This  rule  will  solicit  public 
comments  on  FClC’s  proposal  to 
modify,  clarify,  and  standardize  the 
provisions  to  he  consistent  with  other 
crop  provisions.  Some  of  the  proposed 
changes  are  to  remove  and/or  to  add 
definitions  to  enable  the  expansion  of 
sweet  corn  into  other  areas;  to  revise 
provisions  to  allow  coverage  in  some 
regions  for  sweet  corn  that  is  direct 
marketed  to  consumers;  to  revise  the 
end  of  the  insurance  period  to  allow 
flexibility  for  coverage  to  be  expanded 
into  other  areas;  and  to  clarify  the 
computations  for  computing  the 
amount  of  harvested  production. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/28/06  71  FR  42770 

NPRM  Comment  09/26/06 

Period  End 

Final  Action  05/0C'07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director.  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 
RIN:  0563-AC02 


122.  COMMON  CROP  INSURANCE 
REGULATIONS,  MINT  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 


Abstract:  This  rule  will  solicit  public 
comments  on  FCIC’s  proposed  action  to 
convert  the  mint  pilot  crop  insurance 
program  to  a  permanent  insurance 
program  for  the  2007  and  succeeding 
crop  years.  The  mint  pilot  program 
began  in  the  2000  crop  year  by  offering 
mint  crop  insurance  coverage  to 
producers  in  Wisconsin,  Minnesota, 
Washington,  and  Indiana.  Following  an 
evaluation  of  the  mint  pilot  program, 
FCIC’s  Board  of  Directors  approved 
conversion  of  the  pilot  program  to  a 
permanent  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/06/06  71  FR  6016 

NPRM  Comment  04/24/06  71  FR  14828 

Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AC03 


123.  COMMON  CROP  INSURANCE 
REGULATIONS,  MUSTARD  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  This  rule  will  solicit  public 
comments  on  FCIC’s  proposed  action  to 
convert  the  mustard  pilot  crop 
insurance  program  to  a  permanent 
insurance  program  for  the  2007  and 
succeeding  crop  years.  The  mustard 
pilot  program  began  in  the  1999  crop 
year  by  offering  mustard  crop  insurance 
coverage  to  producers  in  North  Dakota. 
Following  an  evaluation  of  the  mustard 
pilot  program,  FCIC’s  Board  of 
Directors  approved  conversion  of  the 
pilot  program  to  a  permanent  program 
and  approved  expansion  for  the  2005 
crop  year  into  counties  in  Montana, 
Idaho,  Oregon,  and  Washington  where 
actuarially  sound  rates  can  be 
established. 


Timetable: 

Action  Date  FR  Cite 

NPRM  11/16/06  71  FR  66698 

NPRM  Comment  01/16/07 
Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Smail  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AC04 


124.  COMMON  CROP  INSURANCE 
REGULATIONS,  NORTHERN  POTATO 
CROP  INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457  • 

Legal  Deadline:  None 

Abstract:  This  rule  will  solicit  public 
comments  on  FCIC’s  proposal  to  revise 
the  Northern  Potato  Crop  provisions 
and  endorsements  for  the  2007  crop 
year  by:  1)  Changing  the  loss 
adjustment  procedure;  2)  enhancing  the 
Northern  Potato  Processing  Quality 
Endorsement;  3)  clarifying  the  Northern 
Potato  Quality  Endorsement,  Certified 
Seed  Endorsement,  and  Storage 
Coverage  Endorsement;  and  4) 
clarifying  the  Central  and  Southern 
Potato  Crop  Provisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/28/06  71  FR  42761 

NPRM  Comment  09/26/06 

Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Smaii  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AC05 
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125.  COMMON  CROP  INSURANCE 
REGULATIONS,  MILLET  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Legai  Authority:  7  USC  1506(1);  7  USC 
1506  (p) 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  purpose  of  the  proposed 
rule  is  to  solicit  public  comments  on 
FClC’s  proposed  action  to  amend  the 


Millet  Crop  Insurance  Provisions  to 
remove  the  reduction  in  indemnity  for 
any  unharvested  millet  acreage  and 
revise  the  end  of  the  insurance  period 
dates  to  use  only  one  date  rather  than 
dual  dates. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


12/27/06  71  FR77628 
02/26/07 

05/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insucance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AC12 


Department  of  Agriculture  (USDA) 

Federal  Crop  insurance  Corporation  (FCIC) 


Completed  Actions 


126.  COMMON  CROP  INSURANCE 
REGULATIONS,  WALNUT  CROP 
INSURANCE  PROVISIONS;  ALMOND 
CROP  INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 
CFR  Citation:  7  CFR  457 
Completed: 


Final  Action 


03/12/07  72  FR  10908 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann 
Phone:  816  926-7743 

RIN:  0563-AC08 


127.  COMMON  CROP  INSURANCE 
REGULATIONS,  NURSERY  CROP 
PROVISIONS,  NURSERY  PEAK 
INVENTORY  ENDORSEMENT  AND 
NURSERY  REHABILITATION 
ENDORSEMENT 

Priority:  Routine  and  Frequent 
CFR  Citation:  7  CFR  457 


Completed: 


Final  Action  1 2/1 2/06  71  FR  74455 

Final  Action  Effective  01  /1 1  /07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann 
Phone:  816  926-7743 

RIN:  0563-AC13 

BILLING  CODE  3410— Oft— S 


Department  of  Agriculture  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


Prerule  Stage 


128.  •  REQUEST  FOR  PUBLIC 
COMMENT  ON  THE  UNITED  STATES 
STANDARDS  FOR  SOYBEANS 

Priority:  Substantive,  NonsigniHcant 
Legal  Authority:  7  USC  71  to  87K 
CFR  Citation:  7  CFR  810 
Legal  Deadline:  None 

Abstract:  GIPSA  is  initiating  a  review 
of  the  United  States  Standards  for 
Soybeans  to  determine  their 
effectiveness  and  responsiveness  to 
current  grain  industry  needs.  Numerous 


changes  have  occurred  in  the  breeding 
and  production  practices  of  soybeans, 
as  well  as  in  the  technology  used  to 
harvest,  process,  and  test  soybeans,  and 
in  the  marketing  practices  of  soybeans. 
As  a  result,  soybean  producer  groups 
have  asked  us  to  initiate  a  review  of 
the  soybean  standards. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-7486 
Fax:  202  690-2755 
Email:  h.tess.butler@usda.gov 

RIN:  0580-AA96 


Department  of  Agriculture  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


Proposed  Rule  Stage 


129.  PROCESS  VERIFICATION 
SERVICE  AND  ASSOCIATED  FEES 

Priority:  Other  SigniHcant 
Legal  Authority:  7  USC  1627 


CFR  Citation:  7  CFR  868.31 
Legal  Deadline:  None 

Abstract:  GIPSA  is  proposing  to 
establish  a  process  veriHcation  service 


for  grain,  rice,  pulses,  and  related 
processed  commodities  and  associated 
user  fees  under  the  authority  of  the 
AMA  of  1946.  This  service  is  being 
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Timetable: 


proposed  to  provide  United  States 
Agriculture  assistance  in  facilitating  the 
marketing  of  grain  and  similar 
commodities.  GIPSA  also  proposes  to 
remove  regulations  which  prohibit  crop 
year,  variety,  and  origin  statements 
because  the  process  verification 
program  could  serve  as  an  industry  tool 
for  identifying  these  traits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250 
Phone:  202  720-7486 
Fax:  202  690-2755 
Email:  h.tess.butler@usda.gov 
RIN:  0580-AA85 


130.  UNITED  STATES  STANDARDS 
FOR  ROUGH  RICE;  UNITED  STATES 
STANDARDS  FOR  BROWN  RICE  FOR 
PROCESSING;  AND  UNITED  STATES 
STANDARDS  FOR  MILLED  RICE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  1627 
CFR  Citation:  7  CFR  868 
Legal  Deadline:  None 
Abstract:  GIPSA  is  proposing  to  revise 
the  U.S.  Standards  for  Rough  Rice, 
Brown  Rice  for  Processing,  and  Milled 
Rice,  under  the  AMA,  to  eliminate  the 
requirement  for  certain  grade  related 
information  to  be  shown  on  the  grade¬ 
line  of  certificate  for  classes  of  Mixed 
Rice. 


Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-7486 
Fax:  202  690-2755 
Email:  h.tess.butler@usda.gov 

RIN:  0580-AA94 


131.  •  POULTRY  CONTRACTS; 
INITIATION,  PERFORMANCE,  AND 
TERMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  221 
CFR  Citation:  9  CFR  201 
Legal  Deadline:  None 

Abstract:  GIPSA  is  modifying  its 
regulations  to  include  better 
understanding  by  poultry  growers  of 
the  requirements  of  the  contracts  prior 
to  entering  them,  which  could  lead  to 
better  performance  in  raising  the  birds, 
fewer  complaints,  and  fewer  financial 
problems  for  poultry  growers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 


Agriculture,  Grain  Inspection,  Packers 

and  Stockyards  Administration,  1400 

Independence  Avenue  SW, 

Washington,  DC  20250 

Phone:  202  720-7486 

Fax:  202  690-2755 

Email:  h.tess.butler@usda.gov 


132.  •  WEIGHING;  FEED  AND  SWINE 
CONTRACTORS 

Priority:  Substantive,  Nonsignificant 


Abstract:  GIPSA  is  modifying 
regulations  that  will  require  all 
personnel  weighing  feed  to 
acknowledge  that  they  have  read  and 
understand  the  instructions  for 
weighing  live  poultry  and  feed.  Because 
they  will  read  the  instructions  and 
affirm  their  understanding  of  the 
instructions,  the  weighing  process  will 
be  more  accurate. 


Action  Date  FR  Cite 


Government  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agriculture,' Grain  Inspection,  Packers 
and  Stockyards  Administration,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-7486 
Fax:  202  690-2755 
Email:  h.tess.butler@usda.gov 


RIN:  0580-AA99 


RIN:  0580-AA98 


Legal  Authority:  7  USC  221 
CFR  Citation:  9  CFR  201 
Legal  Deadline:  None 


Timetable: 


NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Department  of  Agriculture  (USDA)  Final  Rule  Stage 

Grain  inspection,  Packers  and  Stockyards  Administration  (GiPSA) 


I 

I 

t 

1 

/ 

ii 

ii 


133.  UNITED  STATES  STANDARDS 
FOR  SORGHUM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  71  87k 
CFR  Citation:  7  CFR  810 
Legal  Deadline:  None 

Abstract:  GIPSA  is  revising  the  United 
States  Standards  for  Sorghum.  GIPSA 


is  amending  the  grain  standards  to 
change  the  definitions  of  sorghum 
classes  by  deleting  references  to  tannin 
and  adding  language  referencing  the 
presence  or  absence  of  a  pigmented 
test.  GIPSA  is  amending  the  grain 
standards  to  change  the  definition  of 
nongrain  sorghum  by  removing 
sorghum-sudangrass  hybrids,  sorgrass, 
and  sweet  sorghum  (sorgo),  and  adding 


language  referencing  seeds  of  Sorghum 
bicolor  (L.)  Moench  that  appear 
atypical  of  grain  sorghum.  GIPSA  is 
amending  the  grade  and  grade 
requirements  for  sorghum  by  reducing 
the  grading  limits  for  broken  kernels 
and  foreign  rnaterial  and  the  subfactor 
foreign  material  and  inserting  a  total 
count  limit  of  10  for  other  material 
used  to  determine  sample  grade  factors. 
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Final  Rule  Stage 


Timetable; 

Action 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 


Date  FR  Cite 

03/29/06  7l”^  15633 
05/30/06 


Final  Action  05/00/07 

Regulatb'ry  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  inspection,  Packers 
and  Stockyards  Administration,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-7486 
Fax:  202  690-2755 
Email:  h.tess.butler@usda.gov 

RIN:  0580-AA91 


134.  CLEAR  TITLE  PROGRAM; 
TECHNICAL  CHANGES 

Priority:  Info./Admin. /Other 

Legal  Authority:  7  USC  1631;  7  CFR 
2.22  and  2.81 

CFR  Citation:  9  CFR  205 
Legal  Deadline:  None 

Abstract:  This  rule  is  being  issued  to 
make  changes  to  the  clear  title 
regulations  as  required  by  amendments 
made  by  the  2002  Farm  Bill,  which 
bring  the  clear  title  requirements  more 
into  conformity  with  the  Uniform 
Commercial  Code.  GIPSA  is  making 
additional  changes  to  allow  the  use  of 
an  approved  unique  identifier  in  place 
of  the  former  mandate  for  States  to 
display  a  social  security  number 
through  their  systems  providing  clear 
title  information.  The  rule  will  adopt 
these  changes  in  the  regulations. 
Timetable: 


Interim  Final  Rule 
Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


09/27/06  71  FR  56338 
11/27/06 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected;  State 

Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250 
Phone:  202  720-7486 
Fax;  202  690-2755 
Email:  h.tess.butler@usda.gov 

RIN:  0580-AA93 

135.  OFFICIAL  FEES  AND 
TOLERANCES  FOR  BARLEY  PROTEIN 
TESTING 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  7187k 
CFR  Citation:  7  CFR  800,  801 
Legal  Deadline:  None 

Abstract:  GIPSA  is  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  previously  extended  the  official 
inspection  program  to  include  testing 
of  barley  protein  using  near-infrared 
spectroscopy  analyzers  that  were 
previously  approved  for  different 
.grains,  established  in  the  fee  schedule 
a  generic  fee  for  all  near-infrared 
measurements  and  nuclear  magnetic 
resonance  analyses,  which  is  identical 
to  existing  fees.  Also,  we  amended  the 
regulations  under  the  United  States 
Grain  Standards  Act  to  establish 
performance  tolerances  for  protein 
analyzers  used  to  predict  the 
percentage  of  protein  in  barley. 

Timetable: 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


11/08/06  71  FR65371 
11/09/06 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-7486 
Fax;  202  690-2755 
Email:  h.tess.butler@usda.gov 

RIN:  0580-AA95 

136.  •  RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  228(a) 

CFR  Citation:  7  CFR  2.22  and  2.81 
Legal  Deadline:  None 

Abstract:  This  document  amends 
chapter  2  of  title  9  CFR  to  provide 
Supplemental  Rules  of  Practice  that 
will  provide  a  mechanism  for  settling 
cases  without  the  institution  of  formal 
proceedings. 

Timetable: 


Action 

Final  Action 


Date 

04/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Tess  Butler, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-7486 
Fax;  202  690-2755 
Email:  h.tess.butler@usda.gov 

RIN:  0580-AA97 


Department  of  Agriculture  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 

Completed  Actions 

137.  FEES  FOR  RICE  INSPECTION 
SERVICE 

Completed: 

Reason 

Date  FR  Cite 

Regulatory  Flexibility  Analysis 

Required:  No 

Priority:  Substantive,  Nonsignificant 

-  .  -  - 

■ - 

Small  Entities  Affected:  No 

CFR  Citation:  7  CFR  868 

Final  Action 

01/17/07  72  FR  1913 

Government  Levels  Affected:  None 
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Completed  Actions 

Agency  Contact:  H.  Tess  Butler 

Phone:  202  720-7486 

Fax:  202  690-2755 

Email:  h.tess.butler@usda.gov 

RIN:  0580-AA92 

BILLING  CODE  34ia-EN— S 

Department  of  Agriculture  (USDA) 
Food  and  Nutrition  Service  (FNS) 

Proposed  Rule  Stage 

.  ^ 

138.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS: 
RESOURCE  LIMITS  AND 
EXCLUSIONS,  EXTENDED 
CERTIFICATION  PERIODS,  AND 
TRANSITIONAL  BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  253;  7  CFR  254 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  FDPIR  regulations  by:  1) 
Bringing  the  maximum  level  of 
allowable  resources  in  line  with  the 
Food  Stamp  Program  by:  a)  Establishing 
a  new  resource  limit  of  $3,000  for 
households  with  a  disabled  member 
and  b)  increasing  the  resource  limit 
from  $1,750  to  $2,000  for  households 
without  elderly  or  disabled  members; 

2)  allowing  a  resource  exclusion  for  the 
first  $1,500  of  the  value  of  one  prepaid 
funeral  arrangement  per  household 
member;  3)  allowing  households  in 
which  all  members  are  elderly  or 
disabled  to  be  certified  for  up  to  24 
months;  and  4)  allowing  State  agencies 
the  option  to  provide  transitional 
benefits  to  households  that  leave  the 
Temporary  Assistance  Program  for 
Needy  Families.  The  above  provisions 
are  modeled  after  Food  Stamp  Program 
provisions.  (01-005) 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

NPRM  Comment  1 1/00/07 

Period  Ends 

Regulatory  Flexibility  Analysis . 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 


Email:  sheri.ackerman@fns.usda.gov 
RIN:  0584-AD12 


139.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM  (CACFP):  AT-RISK 
AFTERSCHOOL  SUPPERS 

Priority:  Other  Significant 
Legal  Authority:  PL  106-224,  sec  243(i) 
CFR  Citation:  7  CFR  226 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  Child  and  Adult  Care  Food 
Program  (CACFP)  regulations  to  allow 
reimbursement  of  suppers  provided  by 
at-risk  afterschool  care  programs  in 
seven  States.  Six  States  were  initially 
authorized  by  the  Agricultural  Risk 
Protection  Act  (Pub.  L.  106-224);  the 
seventh  State  was  authorized  by  fiscal 
year  2002  appropriation  legislation.  At- 
risk  suppers  in  these  States  (Delaware, 
Illinois,  Pennsylvania,  Michigan, 
Missouri,  New  York,  and  Oregon)  are 
reimbursed  under  the  same  conditions 
set  forth  in  the  National  School  Lunch 
Act  (NSLA)  for  at-risk  snacks  in  the 
CACFP.  Children  who  are  18  or 
younger  and  participating  in  qualifying 
afterschool  programs  located  in  the 
seven  States  may  receive  free  suppers. 
To  qualify,  afterschool  care  programs 
must  be  located  in  low-income  areas, 
provide  care  to  children,  and  have  an 
educational  or  enrichment  purpose. 
(01-007) 

Timetable; 

Action  Date  FR  Cite 

NPRM  08/00/07 

NPRM  Comment  10/00/07 

Period  End 

Final  Action  08/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 


Phone:  703  305-2246 
Fax:  703  605-0220 

Email:  sheri.ackerman@fns.usda.gov  | 

RIN:  0584-AD15  > 


140.  FOOD  STAMP  PROGRAM: 
CLARIFICATIONS  AND  CORRECTIONS  i 
TO  RECIPIENT  CLAIM  f 

ESTABLISHMENT  AND  COLLECTION 
STANDARDS 

Priority:  Info./Admin./Other 

Legal  Authority:  7  USC  2011  to  2036  ‘ 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 

Abstract:  Section  13  of  the  Food  Stamp 
Act  of  1977,  as  amended,  requires  State  ^ 

agencies  to  pursue  collection  of  ■ 

recipient  overissuances  in  the  Food 
Stamp  Program.  On  July  6,  2000,  FNS  ' 

published  a  majdt  rule  that  revised 
many  of  the  processes  and  procedures 
in  this  area.  This  proposed  rule  ; 

provides  clarifications  and  corrections 
to  the  July  6,  2000,  rulemaking.  (02-  ; 

003)  f 

Timetable:  | 

Action  Date  FR  Cite  | 

NPRM  03/00/08  \ 

i 

Final  Action  05/00/08  | 

Regulatory  Flexibility  Analysis  | 

Required:  No  : 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 

State  ^ 

‘Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center  ' 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605^220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD25 
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Proposed  Rule  Stage 


^  141.  FSP:  REVISIONS  TO  BONDING 

REQUIREMENTS  FOR  VIOLATING 
RETAIL  AND  WHOLESALE  FOOD 
CONCERNS 

Priority;  Other  Significant 

Legai  Authority:  7  USC  2021 

CFR  Citation:  7  CFR  278.1(b)(4);  7  CFR 
278.2(f) 

Legai  Deadline:  None 

Abstract:  The  proposed  rule  will  revise 
'  the  current  bonding  requirements  set 
sJ  forth  in  section  278.1(b)(4)  of  Food 
Stamp  Program  (FSP)  regulations  that 
are  imposed  against  retailers  who  have 
violated  FSP  rules  and  regulations. 
Section  12(d)  of  the  Food  Stamp  Act 
of  1977  (the  Act),  as  amended,  gives 
the  Secretary  of  Agriculture  the 
discretionary’  authority  to  require  that 
retailers  who  have  been  sanctioned  for 
program  violations  present  a  collateral 
bond  as  a  condition  of  future 
authorization.  The  Act  also  gives  the 
Secretary  the  authority  to  prescribe  the 
amount,  terms,  and  conditions  of  such 
bonds  by  regulation.  Currently,  all 
violating  retailers  that  are  sanctioned 
for  a  specified  period  of  time  or 
imposed  a  civil  money  penalty  are 
required  to  submit  a  bond  if  they  wish 
to  continue  to  participate  in  the  FSP. 
The  bond  must  be  valid  as  long  as  the 
firm  is  authorized  to  participate  in  the 
FSP  regardless  of  the  period  of 
disqualification  imposed  or  the  amount 
of  the  civil  money  penalty  assessed. 
Retailers  are  required  to  renew  their 
bond  through  a  financial  institution  on 
a  periodic  basis.  The  proposed  rule 
will:  1)  Eliminate  the  current  bonding 
requirement  for  retailers  who  are 
disqualified  for  a  period  of  6  months 
or  imposed  a  civil  money  penalty  in 
lieu  of  a  6-month  disqualification 
period:  and  2)  limit  the  requirement  to 
no  more  than  1  year  for  retailers  who 
are  disqualified  for  a  specified  period 
of  time  greater  than  6  months  or 
imposed  a  civil  money  penalty  in  lieii 
of  a  specified  period  of  time  greater 
than  .6  months.  Section  278.2(f)  of  the 
FSP  regulations  stipulates  that  retail 
food  stores  may  not  accept  food  stamp 
benefits  in  payment  for  any  eligible 
food  sold  to  food  stamp  households  on 
c:redit.  Thus,  the  proposed  rule  will 
also  assign  a  specified  period  of  time 
for  retailers  to  be  removed  firom  the 
program  for  accepting  food  stamp 
benefits  in  payment  for  eligible  food  on 
credit.  (04-002) 


Timetable: 

Timetable: 

Action 

Date  FR  Cite 

Action 

Date 

NPRM 

03/13/07  72  FR  11291 

NPRM 

03/00/08 

NPRM  Comment 

05/14/07 

NPRM  Comment 

06/00/08 

Period  End 

Period  End 

Final  Action 

01/00/08 

Final  Action 

06/00/09 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phoner  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns . usda .gov 

RIN:  0584-AD44 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703.605-0220 
Email :  sheri . ackerman@fns .usda. go v 

RIN:  0584-AD48 


142.  FSP:  REGULATION 
RESTRUCTURING  TO  REFLECT  THE 
END  OF  COUPON  ISSUANCE 
SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Major"  status  under  5  USC  801  is 
undetermined. 

Legai  Authority:  7  USC  2011  to  2034 

CFR  Citation:  7  CFR  274.8  and  274.12; 
7  CFR  278 

Legal  Deadline:  None 

Abstract:  The  proposed  changes  to  the 
Food  Stamp  Program’s  regulations  are 
being  put  forth  to  account  for  the 
replacement  of  the  paper  coupon 
issuance  system  with  the' Electronic 
Benefits  Transfer  (EBT)  system  as  the 
nationwide  method  of  distributing 
benefits  to  program  recipients.  These 
changes  will  remove  coupon  issuance 
regulations  that  are  no  longer 
applicable,  revise  regulatory  language 
to  more  appropriately  connote  the  new 
EBT  issuance  system  (such  as 
eliminating  the  use  of  the  term 
“coupon,”  and  replacing  it  with  either  . 
“benefits”  or  “EBT  card”),  and 
reorgemize  sections  to  develop  a  more 
cohesive  set  of  issuance  and  retailer 
regulations.  None  of  the  changes  will 
have  any  policy  impacts.  The 
regulatory  revisions,  however,  are 
necessary  to  avoid  confusion  by 
ensuring  that  the  issuance  and 
redemption  requirements  are  clear  and 
comprehensible.  The  sections  that  will 
be  updated  and  reorganized  by  the 
proposed  rule  are  7  CFR  parts  274  and 
278.  (04-004) 


143.  NUTRITION  STANDARDS  IN  THE 
NATIONAL  SCHOOL  LUNCH  AND 
SCHOOL  BREAKFAST  PROGRAMS 

Priority:  Other  Significant 

Legai  Authority:  PL  108-265,  sec  103 

CFR  Citation:  7  CFR  210;  7  CFR  220 

Legai  Deadline:  None 

Abstract:  Public  Law  108-265  requires 
the  Secretary  to  issue  regulations  that 
reflect  specific  recommendations  for 
increased  consumption  of  foods  and 
food  ingredients  in  school  nutrition 
programs  based  on  the  most  recent 
Dietary  Guidelines  for  Americans. 

The  current  regulations  specify  that 
reimbursable  meals  offered  by  schools 
meet  the  Dietary  Guidelines  for 
Americans  that  are  specified  in  the 
regulations.  This  proposed  rule  would 
revise  the  current  regulations  on 
nutrition  standards  to  require  that 
participating  schools  meet  the 
applicable  recommendations  of  the 
most  recent  Dietary.  Guidelines  for 
Americans  and  other  dietary' 
recommendations.  (04-017) 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

NPRM  Comment  01/00/08 

Period  End 

Finai  Action  09/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
State 
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Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RtN:  0584-AD59 

144.  WIC  FARMERS’  MARKET 
NUTRITION  PROGRAM  (FMNP): 
IMPLEMENTATION  OF  THE  FMNP 
PROVISIONS  IN  THE  CN  AND  WIC 
REAUTHORIZATION  ACT  OF  2004 
(PUB.  L.  108-265)  AND  FMNP 
FUNDING  FORMULA 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  248 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
the  FMNP  regulations  to  implement  the 
nondiscretionary  FMNP  provisions  in 
Public  Law  108-265,  the  Child 
Nutrition  and  WIC  Reauthorization  Act 
of  2004.  The  legislative  provisions 
include:  (1)  An  option  for  State 
agencies  to  authorize  roadside  stands 
without  prior  FNS  approval;  (2) 
revising  the  match  requirement  to 
apply  the  30  percent  to  the 
administrative  cost  of  the  program 
instead  of  30  percent  of  the  total  cost 
of  the  program  (administrative  and  food 
costs);  and  (3)  increasing  the  maximum 
Federal  benefit  level  from  $20  to  $30. 

Also  included  in  this  rulemaking  will 
be  a  funding  formula  methodology  for 
the  FMNP  when  funds  requested 
exceed  available  funds  to  allocate.  The 
FMNP  is  a  fixed  grant  program  with 
limited  funds.  Funding  increases  are 
not  guaranteed  from  year  to  year. 
Section  17(m)  of  the  Child  Nutrition 
Act  of  1966,  as  amended,  sets  forth 
broad  funding  requirements  for  the 
FMNP.  By  law,  after  base  grants  are 
provided  to  current  State  agencies  (i.e., 
total  Federal  funds  received  in  the  prior 
fiscal  year),  the  remaining  funds  are 
divided  so  that  75  percent  is  provided 
for  expansion  funds  for  current  State 
agencies  and  25  percent  is  provided  for 
new  State  agencies.  Currently,  beyond 
the  division  of  funds  noted  above,  there 
are  no  requirements  for  how  to  allocate 
funds  for  expansion  and  new  State 
agencies  when  funds  requested  exceed 
the  amount  of  available  funds.  This 
proposed  regulation  would  amend  7 


CFR  peul  248  to  set  forth  a  funding 
formula  in  cases  where  FMNP  funds 
requested  exceed  available  funds  to 
allocate.  The  proposed  methodology 
would  provide  a  base  funding  level  for 
each  State  agency.  Funding  above  the 
base  level  would  be  based  on  the 
individual  State’s  need  relative  to  all 
other  State  agencies’  needs.  (05-003) 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/07 

NPRM  Comment  01/00/08 

Period  End 

Final  Action  01/00/09 

Final  Action  Effective  02/00/09 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

Additional  Information:  This  action 
consolidates  two  previous  actions:  the 
FMNP  Funding  Formula  Rule,  RIN 
0584-AD41  (withdrawn  in  the  spring 
2005  agenda),  and  the  Implementation 
of  the  FMNP  Provisions  Included  in  the 
Child  Nutrition  and  WIC 
Reauthorization  Act  of  2004,  RIN  0584- 
AD46  (withdrawn  from  the  fall  2004 
agenda). 

URL  For  More  Information: 

www.fns.usda.gov/wic 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

Related  RIN:  Merged  with  0584-AD41 
RIN:  0584-AD74 

145.  FSP:  ADMINISTRATIVE 
SANCTIONS  IMPOSED  AGAINST 
VIOLATING  ELECTRONIC  BENEFITS 
TRANSFER  (EBT)  STORES 

Priority:  Other  Significant 

Legal  Authority:  sec  12  of  the  Food 
Stamp  Act 

CFR  Citation:  7  CFR  278.6(e) 

Legal  Deadline:  None 

Abstract:  The  United  States 
Department  of  Agriculture,  Food  and 
Nutrition  Service  (FNS),  is  proposing  to 


revise  section  278.6  of  the  Food  Stamp 
Program  Regulations  entitled 
Disqualification  of  Retail  Food  Stores 
and  Wholesale  Food  Concerns,  and 
Imposition  of  Civil  Money  Penalties  In 
Lieu  Of  Disqualifications.  This  section 
of  the  regulation  is  being  revised  as 
result  of  the  implementation  of  the 
Electronic  Benefits  Transfer  (EBT) 
system.  This  section  of  the  regulations 
addresses  the  administrative  sanctions 
(i.e.,  imposing  a  period  of 
disqualification  or  assessing  a  monetary 
penalty)  that  may  be  imposed  by  FNS 
against  retail  food  stores  and  wholesale 
food  concerns  that  are  found  violating 
the  Food  Stamp  Program. 

Background 

EBT  is  an  electronic  system  that  allows 
a  food  stamp  recipient  to  authorize 
transfer  of  their  Government  benefits 
from  a  Federal  account  to  a  retailer 
account  to  pay  for  eligible  food  items. 
All  States,  the  District  of  Columbia, 
Virgin  Islands,  Guam,  and  Puerto  Rico 
have  operational  food  stamp  EBT 
systems.  All  food  stamp  benefits  are 
being  issued  by  EBT.  Approximately, 
153,000  retail  food  stores  are 
authorized  to  accept  food  stamp 
benefits. 

One  of  the  benefits  of  EBT  is  that  it 
helps  curb  food  stamp  fraud  Committed 
by  retail  food  stores.  EBT  creates  an 
electronic  record  of  each  food  stamp 
transaction,  making  it  easier  to  identify 
and  document  instances  where  food 
stamp  benefits  are  being  illegally 
obtained  (i.e.,  food  stamp  benefits  being 
exchanged  for  cash  or  non-food  items) 
by  retail  food  stores. 

Proposed  Regulation 

FNS  is  continuing  to  improve  using 
EBT  data  efficiently  to  detect  and 
pursue  abuse.  Section  278.6  of  the  Food 
Stamp  regulations,  however,  does  not 
thoroughly  address  the 
actions/sanctions  that  FNS  may  impose 
against  retail  food  stores  that  are  found 
violating  the  program  via  the  EBT 
system.  Since  the  inception  of  EBT, 

FNS  has  discovered  that  food  stores 
have  departed  from  some  of  the 
conventional  methods  of  committing 
food  stamp  fraud  and  have  devised  new 
and  innovative  ways  to  commit  ft’aud 
using  the  EBT  system.  Hence,  section 
278.6  of  the  Food  Stamp  Program 
regulations  must  be  revised  in  order  to 
address  the  administrative  sanctions 
that  may  be  imposed  by  FNS  against 
EBT  stores  found  violating  the  program. 
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In  addition  to  providing  for  EBT 
specific  sanctions,  FNS  will  conduct  a 
comprehensive  review  of  existing 
regulatory  sanctions  for  conventional 
fraud  and  will  make  regulatory  changes 
that  are  warranted  and  appropriate.  (05- 
007) 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

j  Final  Action  04/00/08 

i  ( 

i  Regulatory  Flexibility  Analysis  *  ' 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
^  Phone:  703  305-2246 
<  Fax:  703  605-0220 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD78 


I  146.  REVISIONS  AND 
[  CLARIFICATIONS  IN  REQUIREMENTS 
^  FOR  THE  DISTRIBUTION  AND 
I  CONTROL  OF  DONATED  FOODS 

I  Priority:  Substantive,  Nonsignificant 

*  Legal  Authority:  5  USC  301;  7  USC 

i  612(c),  612c  note,  1431,  1431b,  1431e, 
1431  note.  1446a-l,  1859,  2014,  2025; 
15  USC  713c:  22  USC  1922;  41  USC 
«  1751,  1755,  1758,  1760,  1761,  1762a, 

1  1766, 3030a,  5179,  5180 

CFR  Citation:  7  CFR  250;  7  CFR  251.4 

Legal  Deadline:  None 

Abstract:  The  rule  would  amend 
current  regulations  in  7  CFR  part  250 


to  ensure  the  safe  storage  and 
management  of  donated  foods  and  their 
efficient  and  cost-effective  distribution, 
while  reducing  reporting  and 
administrative  requirements  currently 
imposed  on  distributing  agencies. 
Specifically,  the  rule  would  propose  to: 

•  Require  the  distributing  agency,  and 
distributing  agency  agreements  with 
recipient  agencies,  to  ensure  that  the 
storage,  management,  distribution,  and 
use  of  donated  foods  will  be  conducted 
in.  accordance  with  Federal  food  safety 
requirements. 

•  Require  that  inventory  management 
systems  assure  that  donated  foods  can 
be  tracked  in  the  event  of  a  food  recall. 

•  Retain  FNS’  authority  to  require  the 
distributing  agency  to  reevaluate  its 
storage  and  distribution  system  and 
justify  its  efficiency  and  cost- 
effectiveness,  but  remove  the 
requirement  that  the  distributing 
agency  reevaluate  its  storage  and 
distribution  system  on  a  periodic  basis. 

•  Require  the  distributing  agency  to 
permit  direct  deliveries  of  donated 
foods  to  recipient  agencies,  or  to 
commercial  storage  facilities, 
processors,  or  other  contractors,  to  the 
extent  that  such  deliveries  may  be 
made  cost-effectively. 

•  Remove  the  requirement  that  the 
distributing  agency  maintain  a  separate 
salvage  account  for  funds  obtained  from 
salvage  of  donated  foods,  claim 
recoveries,  etc.,  and  the  requirement 
that  FNS  approve  certain  expenditures 
from  such  accounts. 

•  Remove  the  exemption  from  claims 
recovery  of  donated  food  inventory 
losses  in  amounts  less  than  1  percent 
of  total  inventory  of  such  food. 


•  Remove  the  requirement  that  the 
distributing  agency  submit  commodity 
acceptability  reports  to  FNS  and 
conduct  surveys  of  recipient  agencies 
to  collect  information  for  such  purpose. 

•  Retain  the  prohibition  against 
maintenance  of  excessive  donated  food 
inventories  (i.e.,  more  than  a  6-month 
supply)  but  remove  the  requirement 
that  tbe  distributing  agency  submit  a 
report  of  excessive  donated  food 
inventories  for  donated  foods  received 
in  child  nutrition  programs  and  TEFAP. 

Lastly,  the  rule  would  rewrite  7  CFR 
part  250  in  a  “plain  language”  format 
to  make  it  easier  to  read  and 
understand  for  the  general  public. 

We  do  not  anticipate  any  additional 
costs  imposed  on  distributing  or 
recipient  agencies  or  other  entities  as 
a  result  of  the  changes  proposed  in  this 
rule.  (06-002) 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
State,  Tribal 

Federalism:  Undetermined 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD81 


Department  of  Agriculture  (USDA)  Final  Rule  Stage 

Food  and  Nutrition  Service  (FNS) 


147.  DISQUALIFIED  RECIPIENT 
REPORTING  AND  COMPUTER 
MATCHING  REQUIREMENTS  THAT 
AFFECT  THE  FOOD  STAMP 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552(a) 
Computer  Matching  and  Privacy 
Protection  Act;  7  USC  2015(b)  Food 
Stamp  Act 

CFR  Citation:  7  CFR  272;  7  CFR  273 


Legal  Deadline:  None 

Abstract:  This  final  rule  describes 
requirements  for  State  agencies  to 
report  information  on  individuals 
disqualified  from  the  program  for 
intentional  program  violations  to  FNS 
and  codifies  prisoner  verification  and 
death  master  file  matching  mandated 
by  legislation  and  previously 
implemented  through  Agency  directive. 
(89-010) 


Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


12/08/06  71  FR71075 
02/06/07 

02/00/08 

05/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State 
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Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email :  sheri  .ackerman@fns  .usda.gov 

RIN:  0584-AB51 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
State 


Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 


148.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  IMPROVING 
MANAGEMENT  AND  PROGRAM 
INTEGRITY 


Priority:  Other  Significant 

Legal  Authority:  42  USC  1766;  PL 
103-448;  PL  104-193;  PL  105-336 

CFR  Citation:  7  CFR  226 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Child 
and  Adult  Care  Food  Program  (CACFP) 
regulations.  The  changes  in  this  rule 
result  from  the  findings  of  State  and 
Federal  program  reviews  and  from 
audits  and  investigations  conducted  hy 
the  Office  of  Inspector  General.  This 
rule  revises:  State  agency  criteria  for 
approving  and  renewing  institution 
applications;  program  training  and 
other  operating  requirements  for  child 
care  institutions  and  facilities;  and 
State  and  institution-level  monitoring 
requirements.  This  rule  also  includes 
changes  that  are  required  by  the 
Healthy  Meals  for  Healthy  Americans 
Act  of  1994  (Pub.  L.  103-448),  the 
Personal  Responsibility  and  Work 
Opportunities  Reconciliation  Act  of 
1996  (Pub.  L.  104-193),  and  the  William 
F.  Goodling  Child  Nutrition 
Reauthorization  Act  of  1998  (Pub.  L. 
105-336). 

The  changes  are  designed  to  improve 
program  operations  and  monitoring  at 
the  State  and  institution  levels  and, 
where  possible,  to  streamline  and 
simplify  program  requirements  for  State 
agencies  and  institutions.  (95-024) 

Timetable: 


Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 
RIN:  0584-AC24 


149.  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW:  FSP 
STANDARDS  FOR  APPROVAL  AND 
OPERATION  OF  FOOD  STAMP 
ELECTRONIC  BENEFIT  TRANSFER 
SYSTEMS 

Priority:  Other  Significant 
Legal  Authority:  7  USC  2011  to  2034 
CFR  Citation:  7  CFR  274.12 
Legal  Deadline:  None 
Abstract:  This  rule  makes  revisions  to 
food  stamp  regulations  affecting  the 
standards  and  administration  of  EBT 
systems  for  food  stamp  issuance. 
Current  regulations  at  7  CFR  274.12 
delineate  the  standards  that  EBT 
systems  must  meet  in  order  to  be 
approved  for  operation.  This  rule 
revises  those  regulations  to  provide  the 
State  agency  more  flexibility  in 
implementing  and  operating  those 
systems.  Clarifications  and  FNS 
settlement  improvements  are  also 
incorporated  into  the  rule.  The  rule 
contains  a  provision  to  provide  State 
agencies  with  a  new  option  to  allow 
retailers  with  commercial  equipment  to 
use  a  Store  and  Forward  process 
instead  of  the  manual  voucher  process 
when  the  system  is  down.  This 


Action 

Date 

FR  Cite 

provision  so  that  the  Department  can 
solicit  additional  comments.  All  the 
other  provisions  went  forward  as  final. 
(96-016) 

NPRM 

NPRM  Comment 
Period  End 

09/12/00 

12/11/00 

65  FR  55103 

Interim  Final  Rule 

09/01/04 

69  FR  53502 

Timetable: 

Interim  Final  Rule 
Effective 

10/01/04 

Action 

Date  FR  Cite 

Interim  Final  Rule 

09/01/05 

NPRM 

07/12/01  66  FR  36495 

Comment  Period 

NPRM  Comment 

09/10/01 

End 

Period  End 

Final  Action 

03/00/08 

Interim  Final  Rule 

04/11/05  70  FR  18263 

Action 


Date 


FR  Cite 


Final  Rule 
Interim  Final  Rule 
Effective 

Final  Rule  Effective 
Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


04/11/05  70  FR  18263 
05/11/05 


05/11/05 

06/10/05 


02/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC37 


150.  NATIONAL  SCHOOL  LUNCH 
PROGRAM:  REIMBURSEMENT  FOR 
SNACKS  IN  AFTERSCHOOL  CARE 
PROGRAMS 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


10/11/00  65  FR  60502 
01/09/01 


10/00/07 

11/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State 


Final  Rule  Stage 


V  I 


Priority:  Other  Significant 

Legal  Authority:  PL  105-336 

CFR  Citation:  7  CFR  210;  7  CFR  235; 

7  CFR  245 

Legal  Deadline:  None 

Abstract:  The  William  F.  Goodling 
Child  Nutrition  Reauthorization  Act  of 
1998  amended  the  Richard  B.  Russell 
National  School  Lunch  Act  to  authorize 
reimbursement  for  snacks  served  under 
the  NSLP  in  afterschool  care  programs 
operated  by  schools.  The  afterschool 
program  must  be  organized  primarily  to 
provide  care  for  children  and  have  an 
educational  or  enrichment  purpose. 
Additionally,  the  statute  mandates  free 
snacks  for  all  children  enrolled  in 
afterschool  care  programs  operated  by 
schools  in  areas  served  by  a  school  in 
which  at  least  50  percent  of  the 
enrolled  children  are  certified  for  free 
or  reduced  price  meals.  (98-007) 
Timetable: 
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Final  Rule  Stage 

*  Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email :  sheri .  ackerman@fns.usda  .gov 
RIN:  0584-AC72 


j  151.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  IMPLEMENTING 
LEGISLATIVE  REFORMS  TO 
i  STRENGTHEN  PROGRAM  INTEGRITY 


Action  Date  FR  Cite 


Interim  Final  Rule  12/24/02 

Comment  Period 
End 

Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 


Priority:  Other  Significant 
Legal  Authority:  PL  106-224,  sec  243 
V  CFR  Citation:  7  CFR  226 

Legal  Deadline:  Final,  Statutory, 
October  20,  2000. 

Abstract:  This  final  rule  incorporates 
;  changes  to  the  Child  and  Adult  Care 
Food  Program  as  required  by  the 
Agricultural  Risk  Protection  Act  (Pub. 

L.  106-224)  to  strengthen  the 
management  and  integrity  of  the 
«  program.  Provisions  include:  1) 

■  Changes  to  eligibility  requirements  for 
participating  institutions;  2)  conditions 
for  approval,  such  as  ensuring  financial 
viability,  stipulating  that  new 
If  sponsoring  organizations  are  allowed  to 
t  participate  only  where  there  is  need  for 
the  program,  and  the  elimination  of 
(  “moving  toward  tax  exempt  status”  of 
;■  institutions;  3)  new  program  monitoring 
"  requirements;  4)  new  parental 
\  notification  requirements  by  CACFP 
j  centers  or  homes  that  describe  the 
program  and  benefits  and  provide 
parents  with  access  to  the  sponsoring 
organization  emd  State  agency;  5)  rules 
on  allowing  corrective  action  and 
appeals  in  situations  involving  the 
[  termination  or  suspension  of 

participating  institutions,  facilities,  and 
individuals;  6)  funds  recovery  in 
situations  involving  fi'aud,  abuse,  or 
improper  submissions  for 
reimbursement;  and  7)  limitation  on  the 
percentage  of  funds  that  sponsoring 
organizations  of  centers  can  retain  from 
day  care  meal  reimbursements  for  their 
administrative  expenses.  These  changes 
support  the  Department’s  ongoing 
efforts  in  management  and  integrity 
improvement.  (00-005) 

Timetable; 


Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC94 


152.  AFTERSCHOOL  SNACKS  UNDER 
THE  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM 

Priority:  Other  Significant 
Legal  Authority:  PL  105-336 
CFR  Citation:  7  CFR  226 
Legal  Deadline:  None 
Abstract;  The  William  F.  Goodling 
Child  Nutrition  Reauthorization  Act  of 
1998  amended  the  Richard  B.  Russell 
National  School  Lunch  Act  to  authorize 
reimbursement  for  snacks  served  under 
CACFP  in  afterschool  care  programs 
operated  by  at-risk  centers.  The 
afterschool  program  must  be  organized 
primarily  to  provide  care  for  children 
and  have  an  educational  or  enrichment 
purpose.  All  snacks  are  served  free  to 
participants  because  at-risk  centers  are 
located  in  eligible  areas  (that  is,  areas 
served  by  a  school  in  which  at  least 
50  percent  of  the  enrolled  children  are 
certified  for  free  or  reduced  price 
meals).  (02-004) 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


10/11/00  65  FR  60502 
01/09/01 

04/00/07 

05/00/07 


Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


06/27/02  67  FR  43448 
07/29/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
Local,  State 


Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD27 


153.  FSP:  ELIGIBILITY  AND 
CERTIFICATION  PROVISIONS  OF  THE 
FARM  SECURITY  AND  RURAL 
INVESTMENT  ACT  OF  2002 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  107-171,  secs  4101 
to  4109,  4114,  4115,  and  4401 

CFR  Citation:  7  CFR  273 
Legal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
Food  Stamp  Program  regulations  to 
implement  11  provisions  of  the  Farm 
Security  and  Rural  Investment  Act  of 
2002  that  establish  new  eligibility  and 
certification  requirements  for  the 
receipt  of  food  stamps.  (02-007) 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


04/16/04  69  FR  20724 
06/15/04 

06/00/07 

08/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD30 


154.  QUALITY  CONTROL  PROVISIONS 
OF  TITLE  IV  OF  PUBLIC  LAW  107-171 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032; 
PL  107-171 

CFR  Citation:  7  CFR  273;  7  CFR  275 

Legal  Deadline:  None 
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Abstract:  This  rule  finalizes  the  interim 
rule  “Non-Discretionary  Quality 
Control  Provisions  of  Title  IV  of  Public 
Law  107-171”  (published  October  16, 
2003  at  68  FR  59519)  and  the  proposed 
rule  “Discretionary  Quality  Control 
Provisions  of  Title  IV  of  Public  Law 
107-171”  (published  September  23, 

2005  at  70  FR  55776). 

The  following  quality  control  (QC) 
provisions  required  by  sections  4118 
and  4119  of  the  Farm  Security  and 
Rural  Investment  Act  of  2002  (title  IV 
of  Public  Law  107-171)  and  contained 
in  the  interim  rule  are  implemented  by 
this  final  rule: 

1)  Timeframes  for  completing  quality 
control  reviews; 

2)  Timeframes  for  completing  the 
arbitration  process; 

3)  Timeframes  for  determining  final 
error  rates; 

4)  The  threshold  for  potential  sanctions 
and  time  period  for  sanctions; 

5)  The  calculation  of  State  error  rates; 

6)  The  formula  for  determining  States’ 
liability  amounts; 

7)  Sanction  notification  and  method  of 
payment;  and 

8)  Corrective  action  plans. 

The  following  provisions  required  by 
sections  4118  and  4119  and  additional 
policy  and  technical  changes,  and 
contained  in  the  proposed  rule,  are 
implemented  by  this  final  rule: 

Legislative  changes  based  on  or 
required  by  sections  4118  and  4119: 

1)  Eliminate  enhanced  funding: 

2)  Establish  timeframes  for  completing 
individual  quality  control  reviews;  and 

3)  Establish  procedures  for  adjusting 
liability  determinations  following 
appeal  decisions. 

Policy  and  technical  changes: 

1)  Require  State  agency  QC  reviewers 
to  attempt  to  complete  review  when  a 
household  refuses  to  cooperate; 

2)  Mandate  FNS  validation  of  negative 
sample  for  purposes  of  high 
performance  bonuses; 

3)  Revise  procedures  for  conducting 
negative  case  reviews; 

4)  Revise  time  frames  for  household 
penalties  for  refusal  to  cooperate  with 
State  and  Federal  QC  reviews; 

5)  Revise  procedures  for  QC  reviews  of 
demonstration  and  SSA  processed 
cases; 


6)  Eliminate  requirement  to  report 
variances  resulting  from  Federal 
information  exchange  systems  (FIX) 
errors: 


7)  Eliminate  references  to  integrated 
QC;  and 


8)  Update  definitions  section  to  remove 
out-dated  definitions.  (02-014) 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 


10/16/03  68  FR  59519 
12/15/03 

01/14/04 

02/23/05  70  FR  55776 
12/22/05 

10/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
Local,  State 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email ;  sheri. ackerman@fns . usda .gov 

Related  RIN:  Merged  with  0584-AD37 
RIN;  0584-AD31 


155.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN  (WIC): 
MISCELLANEOUS  VENDOR-RELATED 
PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
WIC  regulations  to  clarify  issues  that 
have  arisen  subsequent  to  the 
publication  of  the  WIC  Food  Delivery 
Systems  final  rule.  It  includes  the 
following  provisions:  Allows  the 
release  of  vendor  information  such  as 
telephone  numbers,  e-mail/ website 
addresses,  store  type,  and  whether  the 
vendor  has  been  disqualified:  provides 
for  an  abbreviated  administrative 
review  when  a  State  agency  issues  a 
civil  money  penalty  in  lieu  of  a 
reciprocal  WIC  disqualification;  and 


prohibits  State  agencies  from  requiring 
infant  formula  manufacturers  to 
provide  free  formula  or  other  items  as 
part  of  their  infant  formula  rebate 
solicitations  and  contracts.  (02-013) 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/27/05  70  FR  43332 

NPRM  Comment  1 1  /25/05 

Period  End 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD36 


156.  PROCUREMENT  REQUIREMENTS 
FOR  THE  NATIONAL  SCHOOL  LUNCH, 
SCHOOL  BREAKFAST,  AND  SPECIAL 
MILK  PROGRAMS 

Priority:  Other  Significant 
Legal  Authority:  42  USC  1752 
CFR  Citation:  7  CFR  210,  215,  220 
Legal  Deadline:  None 

Abstract:  This  rule  makes  changes  in 
three  areas:  the  school  food  authority’s 
responsibility  for  proper  procurement 
procedures  and  contracts;  prohibitions 
on  the  school  food  authority’s  use  of 
nonprofit  school  food  service  account 
funds  for  costs  resulting  from  improper 
procurements  and  contracts;  and  the 
State  agency’s  review  and  approval  of 
school  food  authority  procurement 
procedures  and  contracts.  (03-001) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


12,/30/04  69  FR  78340 
02/28/05 

06/00/07 

07/00/07 


Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  Local, 
State 
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Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fhs.usda.gov 

RIN:  0584-AD38 


157.  DATA  COLLECTION  RELATED  TO 
PARTICIPATION  OF  FAITH-BASED 
AND  COMMUNITY  ORGANIZATIONS 

Priority:  Other  Significant 

Legal  Authority:  EO  13279 

CFR  Citation:  7  CFR  210;  7  CFR  220; 

7  CFR  225;  7  CFR  226;  7  CFR  246;  7 
CFR  247;  7  CFR  251 

Legai  Deadline:  None 

Abstract:  Executive  Order  13279, 
which  was  signed  on  December  12, 
2002,  instructs  Federal  agencies,  to  the 
extent  permitted  by  law,  to  collect  data 
regarding  the  participation  of  faith- 
based  and  community-based 
organizations  in  social  service  programs 
that  receive  Federal  financial 
assistance.  This  rulemaking  authorizes 
the  Secretary  of  Agriculture  to  require 
State  agencies  to  collect  and  submit 
data  to  the  Food  and  Nutrition  Service 
that  identifies  the  faith-based  and 
community  organizations  that 
participate  in  the  Federal  nutrition 
assistance  programs.  This  rulemaking 
adds  requirements  to  the  following 
programs:  Special  Supplemental 
Nutrition  Program  for  Women,  Infants 
and  Children,  National  School  Lunch 
Program,  School  Breakfast  Program, 
Child  and  Adult  Care  Food  Program, 
Summer  Food  Service  Program, 
Commodity  Supplemental  Food 
Program,  and  the  Emergency  Food 
Assistance  Program.  The  data  collection 
effort  ends  5  years  after-the  effective 
date  of  the  final  rule.  (04-001) 
Timetable: 

Action  Date  FR  CKe 

NPRM  03/03/06  71  FR  10914 

NPRM  Comment  06/01/06 
Period  End 

Final  Action  04/00/07 

Final  Action  Effective  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 


Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD43 


158.  MANAGEMENT  OF  DONATED 
FOODS  IN  CHILD  NUTRITION 
PROGRAMS,  THE  NUTRITION 
SERVICES  INCENTIVE  PROGRAM, 

AND  CHARITABLE  INSTITUTIONS 

Priority:  Other  Significant 

Legal  Authority:  Older  Americans  Act 
of  1965,  as  amended 

CFR  Citation:  7  CFR  250.12,  250.19, 
250.24,  250.40,  250.41;  7  CFR  250.42, 
250.48,  250.49,  250.50 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises  or 
clarifies  requirements  with  respect  to 
the  distribution,  management,  and  use 
of  donated  foods  in  child  nutrition 
programs,  the  Nutrition  Services 
Incentive  Program,  and  by  charitable 
institutions.  Most  significantly,  it 
establishes  specific  requirements  to 
ensure  that  school  food  authorities  and 
other  recipient  agencies  in  child 
nutrition  programs  receive  the  value  of 
all  donated  foods  provided  under 
contract  with  food  service  management 
companies  to  conduct  the  food  service. 
It  requires  the  food  service  management 
company  to  credit  the  recipient  agency 
for  donated  foods  received,  through 
invoice  reductions,  refunds,  or  other 
means  of  crediting.  The  rule  provides 
some  flexibility  in  crediting  for  and  use 
of  donated  foods  by  allowing  the 
recipient  agency  to  use  donated  food 
values  other  than  the  USDA  purchase 
price  and  by  allowing  the  food  service 
management  company  to  substitute 
donated  foods  with  commercially 
purchased  foods,  with  the  exception  of 
(1)  donated  ground  beef  and  ground 
pork  and  (2)  end  products  received 
ft’om  processors.  (04-003) 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/08/06 

71  FR  33344 

NPRM  Comment 

08/03/06 

71  FR  43992 

Period  Extended 

NPRM  Comment 

09/07/06 

Period  End 

Final  Action 

11/00/07 

Regulatory  Flexibility  Analysis 
Required:'  No 

Government  Levels  Affected:  Local, 
State,  Tribal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AD45 


159.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN  (WIC): 
DISCRETIONARY  WIC  VENDOR 
PROVISIONS  IN  THE  CHILD 
NUTRITION  AND  WIC 
REAUTHORIZATION  ACT  OF  2004, 
PUBLIC  LAW  108-265 

Priority:  Other  Significant 

Legal  Aiifhority:  42  USC  1786 
CFR  Citation:  7  CFR  246 

Legal  Deadline:  Final,  Statutory, 
December  2004. 

Abstract:  This  rule  proposes  to  amend 
regulations  for  the  Special 
Supplemental  Nutrition  Program  for 
Women,  Infants  and  Children  (WIC)  by 
adding  three  requirements  mandated  by 
the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  2004,  Public  . 
Law  108-265,  concerning  retail  vendors 
authorized  by  WIC  State  agencies  to 
provide  supplemental  food  to  WIC 
participants  in  exchange  for  WIC  food 
instruments.  This  rulemaking  would 
require  WIC  State  agencies  to  notify 
WIC-authorized  retail  vendors  of  an 
initial  violation,  for  violations  requiring 
a  pattern  of  occurrences  in  order  to 
impose  a  sanction,  before  documenting 
a  subsequent  violation  unless 
notification  would  compromise  an 
investigation.  In  addition.  State 
agencies  would  maintain  a  list  of  State- 
licensed  wholesalers,  distributors,  and 
retailers,  and  manufacturers  registered 
with  the  Food  and  Drug 
Administration,  and  would  require 
WIC-authorized  retail  vendors  to 
purchase  infant  formula  only  from 
sources  on  the  list.  Further,  State 
agencies  would  prohibit  the 
authorization  of  or  payments  to  WIC- 
authorized  vendors  that  derive  more 
than  50  percent  of  their  annual  food 
sales  revenue  (“above-50-percent 
vendors”)  and  which  provide  incentive 
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items  or  other  free  merchandise  except 
food  or  merchandise  of  nominal  value 
to  program  participant  customers 
unless  the  vendor  provides  the  State 
agency  with  proof  that  the  vendor 
obtained  the  incentive  items  or 
merchemdise  at  no  cost.  The  intent  of 
these  provisions  is  to,  respectively, 
enhance  due  process  for  vendors; 
prevent  defective  infant  formula  from 
being  consumed  by  infant  WIC 
participants:  and,  prevent  increased 
WIC  food  costs  caused  by  above-50- 
percent  vendors  who  provide  incentive 
items  to  participants  which  ultimately 
are  derived  from  the  proceeds  of  WIC 
purchases.  (04-007) 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/01/06  71  FR  43371 

N  PRM  Comment  1 0/02/06 

Period  End 

Final  Action  10/00/07 

Final  Action  Effective  1 1  /00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Leveis  Affected:  Federal, 
Local,  State,  Tribal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fhs.usda.gov 
RIN:  0584-AD47 

160.  ADMINISTRATIVE  ERROR 
REDUCTION  IN  THE  SCHOOL  MEALS 
PROGRAMS 

Priority:  Other  Significant 
Legal  Authority:  PL  108-265 
.  CFR  Citation:  7  CFR  210;  7  CFR  220 
Legal  Deadline:  None 

-  Abstract:  Public  Law  108-265,  the 
Child  Nutrition  and  WIC 
Reauthorization  Act  of  2004  (Act), 
amended  the  Richard  B.  Russell 
♦  National  School  Lunch  Act  and  section 
7  of  the  Child  Nutrition  Act  of  1966 
in  the  following  ways.  The  new  law: 

—  Establishes  the  additional  category 
of  schools  at  high  risk  for 
administrative  errors,  as  defined  by  the 
Secretary,  that  are  subject  to  an 
additional  administrative  review; 


—  Details  a  corrective  action  plan  for 
States  that  fail  to  meet  Secretary’s 
performance  criteria; 

—  Allocates  funds  to  States  based  on 
number  of  local  education  agencies 
with  high  level  or  high  risk  for 
administrative  error.  (04-010) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1  /00/07 

I  nterim  Final  Rule  1 2/00/07 

Effective 

Interim  Final  Rule  01/00/08 

Comment  Period 
End 

Final  Action  06/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Govermnental 
Jurisdictions 

Government  Leveis  Affected:  Local, 
State 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackermem@fns.usda.gov 

RIN:  0584-AD52 

161.  APPLYING  FOR  FREE  AND 
REDUCED  PRICE  MEALS  IN  THE 
NATIONAL  SCHOOL  LUNCH 
PROGRAM  AND  SCHOOL 
BREAKFAST  PROGRAM,  AND  FOR 
BENEFITS  IN  THE  SPECIAL  MILK 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  108-265 

CFR  Citation:  7  CFR  210;  7  CFR  215; 

7  CFR  220;  7  CFR  235;  7  CFR  245 

Legal  Deadline:  None 

Abstract:  The  regulations  for 
determining  eligibility  for  free  emd 
reduced  price  meals  emd  free  milk  in 
schools  will  be  revised  to  require  that: 

(1)  Descriptive  materials  distributed  to 
peu'ents  and  guardians  contain  a 
notifrcation  that: 

—  Peulicipemts  in  the  special 
supplemental  nutrition  program  for 
women,  infants,  and  children  (the  WIC 
program),  the  Food  Stamp  Program,  the 
Food  Distribution  Program  on  Indian 
reservations,  emd  State  Temporeuy 
Assistance  for  Needy  families  (TANF) 


programs  may  be  eligible  for  free  or 
reduced-price  school  meals;  and 

—  Documentation  may  be  requested  for 
verification  of  eligibility  for  free  or 
reduced-price  meals; 

(2)  Eligibility  determinations  for  free  or  • 
reduced-price  school  meals  (other  than 
cases  where  “direct  certification”  is 
used)  are  to  be  made  on  the  basis  of 

a  complete  application  executed  by  an 
adult  member  of  the  household  or  in 
accordance  with  guidance  issued  by  the 
Secretary.  It  will  also  stipulate  that  the 
household  application  must  identify 
the  names  of  each  child  in  the 
household  for  whom  free  or  reduced- 
price  meal  benefits  are  being  requested 
and  bars  State  agencies  and  local 
educational  authorities  from  requesting 
separate  applications  for  each  child  in 
cases  where  the  children  attend  schools 
in  the  same  local  educational  authority; 

(3)  Explicitly  permits  applications  with 
electronic  signatures  if  the  application 
is  submitted  electronically  and  the 
application  filing  system  meets 
confidentiality  standards  set  by  the 
Secretary;  and 

(4)  Eligibility  for  free  or  reduced-price 
school  meals  remains  valid  for  1  year 
for  most  students.  Eligibility  would 
remain  in  effect  beginning  with 
approval  for  the  current  school  year 
and  ending  on  a  date  during  the 
subsequent  school  year  determined  by 
the  Secretary.  An  exception  is  included 
for  cases  where  verification  activities 
indicate  ineligibility.  (04-012) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/00/07 

Interim  Final  Rule  05/00/07 

Effective 

Interim  Final  Rule  1 0/00/07 

Comment  Period 
End 

Final  Action  07/00/08  » 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Pmk  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
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>  Email;  sheri.ackerman@fns.usda.gov 
i  RIN:  0584-AD54 


162.  SPECIAL  NUTRITION 
PROGRAMS:  FLUID  MILK 
SUBSTITUTIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  108-265,  sec  102 

CFR  Citation:  7  CFR  210;  7  CFR  220 

Legal  Deadline:  None 

Abstract:  Currently,  by  regulation, 
schools  must  make  substitutions  for 
fluid  milk  for  students  with  a  disability 
when  the  request  is  authorized  by  a 
licensed  physician  and  may  make 
substitutions  for  students  with  medical 
or  other  dietary  needs  if  requested  by 
recognized  medical  authority.  These 
regulatory  provisions  were  included  in 
Public  Law  108-265  which  amended 
the  Richard  B.  Russell  National  School 
Lunch  Act.  Public  Law  108-265  also 
amended  the  current  law  to  allow 
schools  to  substitute  non-dairy 
beverages  nutritionally  equivalent  (as 
established  by  the  Secretary)  to  fluid 
milk  for  medical  or  other  special 
dietary  needs  at  the  request  of  a 
parent/guardian.  In  response  to  Public 
Law  108-265,  the  National  School 
Lunch  Program  and  School  Breakfast 
Program  regulations  will  be  revised  to 
add  these  provisions.  (04-016) 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/09/06  71  FR  65753 

NPRM  Comment  01/08/07 

Period  End 

Final  Action  01/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD58 


163.  DIRECT  CERTIRCATION  OF 
CHILDREN  IN  FOOD  STAMP 
HOUSEHOLDS  AND  CERTIFICATION 
OF  HOMELESS,  MIGRANT,  AND 
RUNAWAY  CHILDREN  FOR  FREE 
MEALS  IN  THE  NSLP,  SBP,  AND  SMP 

Priority:  Other  Significant 

Legal  Authority:  PL  108-265,  sec  104 

CFR  Citation:  7  CFR  210;  7  CFR  215; 

7  CFR  220;  7  CFR  245 

Legal  Deadline:  None 

Abstract:  In  response  to  Public  Law 
108-265,  which  amended  the  Richard 
B.  Russell  National  School  Lunch  Act, 

7  CFR  245,  Determining  Eligibility  for 
Free  and  Reduced  Price  Meals  and  Free 
Milk  in  Schools,  will  be  amended  to 
establish  categorical  (automatic) 
eligibility  for  free  meals  and  free  milk 
upon  documentation  that  a  child  is  (1) 
homeless  as  defined  by  the  McKinney- 
Vento  Homeless  Assistance  Act;  (2)  a 
runaway  served  by  grant  programs 
under  the  Runaway  and  Homeless 
Youth  Act;  or  (3)  migratory  as  defined 
in  section  1309(2)  of  the  Elementary 
and  Secondary  Education  Act.  The  rule 
also  requires  phase-in  of  mandatory 
direct  certification  for  children  who  are 
members  of  households  receiving  food 
stamps  and  continues  discretionary 
direct  certification  for  other 
categorically  eligible  children.  (04-018) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/00/07 

Interim  Final  Rule  09/00/08 

Comment  Period 
End 

Final  Action  09/00/09 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

Related  RIN:  Merged  with  0584-AD62 

RIN:  0584-AD60 


164.  VERIFICATION  OF  ELIGIBILITY 
FOR  FREE  AND  REDUCED  PRICED 
MEALS  IN  THE  NATIONAL  SCHOOL 
LUNCH  AND  SCHOOL  BREAKFAST 
PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  PL  108-265 
CFR  Citation:  7  CFR  210;  7  CFR  245 
Legal  Deadline:  None 

Abstract:  In  response  to  Public  Law 
108-265,  which  amended  the  Richard 
B.  Russell  National  School  Lunch  Act, 
the  verification  procedures  in  7  CFR 
245,  Determining  Eligibility  for  Free 
and  Reduced  Price  Meals  and  Free  Milk 
in  Schools,  will  be  revised  to  require 
that,  starting  July  2005; 

1.  Local  Educational  Authorities  (LEAs) 
verify  the  eligibility  of  children  in  a 
sample  of  approved  fiue  and  reduced- 
price  school  meal  applications.  The 
basic  sample  size  would  be  the  lesser 
of  3  percent  of  all  approved 
applications  (as  of  October  1  of  the 
school  year)  selected  from  error-prone 
applications  or  3,000  approved  error- 
prone  applications.  Error-prone 
applications  would  be  those  defined  as 
within  $100  a  month  or  $1200  annually 
of  the  applicable  income  limit  or, 
alternately,  under  criteria  set  by  USDA. 
However,  local  educational  agencies 
could  choose  1  of  2  alternate  sample 
sizes  (effectively  the  options 
established  in  current  regulations)  if: 

—  Their  nonresponse  rate  for  the 
preceding  school  year  is  less  than  20 
percent,  or 

—  For  a  local  educational  agency  with 
more  than  20,000' children  approved  by 
application  as  eligible  for  free  or 
reduced-price  school  meals  as  of 
October  1,  their  nonresponse  rate  for 
the  preceding  school  year  is  improved 
by  10  percent  from  the  nonresponse 
rate  for  the  second  preceding  school 
year. 

A  nonresponse  rate  is  the  percentage 
of  approved  household  applications  for 
which  verification  information  has  not 
been  obtained  by  a  LEA.  When 
verifying  eligibility  for  free  or  reduced- 
price  school  meals,  local  educational 
agencies  can  first  use  direct  verification 
and  obtain  and  use  income  and 
program  participation  information  fit)m 
public  agencies  administering  certain 
programs.  The  programs  are:  The  Food 
Stamp  Program,  the  Food  Distribution 
Program  on  Indian  Reservations,  State 
.  TANF  programs.  State  Medicaid 


Si 
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programs,  or  similar  income-tested 
programs  (or  other  sources  of 
information).  In  cases  in  which  there 
are  not  enough  error-prone  applications 
to  comply  with  the  options,  local 
educational  agencies  would  be  required 
to  randomly  select  additional 
applications  to  fulHll  the  percentage  or 
number  requirement. 

2.  Requires  local  educational  agencies 
to  complete  all  verification  activities 
(including  required  “follow-up” 
activities)  by  November  15  of  each 
school  year;  States  may  extend  this 
deadline  to  December  15  under  criteria 
set  by  the  Secretary.  It  will  also  require 
local  educational  agencies  to  make 
appropriate  modifications  to  eligibility 
determinations  based  on  their 
verification  activities. 

3.  It  also  allows  local  educational 
agencies  to  “decline”  to  verify  up  to 
5  percent  of  their  verification  sample 
and  replace  the  declined  applications 
with  other  approved  applications. 

4.  Requires  that  the  local  educational 
agency  provide  written  notice  to 
households  selected  for  verification. 
The  notice  must  include  a  toll-free 
phone  niunber  that  the  household  can 
call  for  assistance  with  the  verification 
process.  (04-019) 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  06/00/07 

Interim  Final  Rule  07/00/07 

Effective 

Interim  Final  Rule  06/00/08 

Comment  Period 
End 

Final  Action  02/00/09 

Regulatory  Flexibility  Analy^s 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD61 


165.  SCHOOL  FOOD  SAFETY: 

HAZARD  ANALYSIS  AND  CRITICAL 
CONTROL  POINT  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  PL  108-265 

CFR  Citation:  7  CFR  210;  7  CFR  220 

Legal  Deadline:  None 

Abstract:  In  response  to  Public  Law 
108-265,  which  amended  the  Richard 
B.  Russell  National  School  Lunch  Act, 
the  National  School  Lunch  Program 
and  School  Breakfast  Program 
regulations  will  be  revised  to  require 
that  school  food  authorities  implement 
a  school  food  safety  program  for  the 
preparation  and  service  of  meals  that 
complies  with  any  “hazard  analysis 
and  critical  control  point”  system 
established  by  USDA  through  guidance, 
training,  and  technical  assistance.  (04- 
023) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD65 

166.  IMPLEMENTING  PROVISIONS 
FROM  THE  CHILD  NUTRITION  AND 
WIC  REAUTHORIZATION  ACT  OF 
2004:  SEAMLESS  SUMMER  OPTION 
FOR  SCHOOLS  PARTICIPATINGJN 
THE  NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  108-265 

CFR  Citation:  7  CFR  210;  7  CFR  220  . 

Legal  Deadline:  None 


Abstract:  Section  116  of  the  Child 
Nutrition  and  WIC  Reauthorization  Act 
of  2004  (Pub.  L.  108-265)  amended 
section  13(a)  of  the  Richard  B.  Russell 
National  School  Lunch  Act  (NSLA)  to 
authorize  a  Seamless  Summer  Option 
for  public  or  private  nonprofit  school 
food  authorities  to  participate  in  the 
National  School  Lunch  Program  (NSLP) 
and  School  Breakfast  Program  (SBP). 
The  law  stipulates  that  schools  that 
participate  under  the  Seamless  Summer 
Option  must  be  reimbursed  for 
breakfasts  served  at  the  School 
Breakfast  Program  free  rates  and  for 
lunches  emd  snacks  served  at  the 
National  School  Lunch  Program  free 
rates. 

The  Committee  Report  (108-279) 
accompanying  the  Child  Nutrition  and 
WIC  Reauthorizatidn  Act  of  2004  notes 
that  the  provision  closely  tracks  the 
Seamless  Summer  Feeding  Waiver, 
which  was  available  to  school  sponsors 
nationwide  from  fiscal  years  2002 
through  2004.  This  interim  final  rule 
will  amend  7  CFR  parts  210  and  220 
to  incorporate  the  Seamless  Summer 
Option  that  will  be  available  to  public 
and  private  nonprofit  school  food 
authorities  that  participate  in  the  NSLP 
and  SBP.  The  Department  also  intends 
to  incorporate  into  the  NSLP  and  SBP 
regulations  much  of  the  policy  that  has 
been  developed  for  schools  that  were 
approved  by  State  agencies  or  FNS  to 
operate  the  waiver.  (04-028) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/00/07 

Interim  Final  Rule  10/00/07 

Effective 

Interim  Final  Rule  ‘  02/00/08 

Comment  Period 
End 

Final  Action  09/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD70 


07/00/07 

08/00/07 

10/00/07 

05/00/09 
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167.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN  (WIC):  WIC 
VENDOR  COST  CONTAINMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 

Legal  Deadline:  Final,  Statutory, 
December  2005. 

Abstract:  This  final  rule  amends  the 
WIC  regulations  to  strengthen  vendor 
cost  containment.  The  rule  incorporates 
into  program  regulations  new 
legislative  requirements  that  affect  the 
selection,  authorization,  and 
reimbursement  of  retail  vendors.  These 
requirements  are  contained  in  the  Child 
Nutrition  and  WIC  Reauthorization  Act 
of  2004  (Pub.  L.  108-265),  which  was 
enacted  on  June  30,  2004.  The  rule 
reflects  the  statutory  provisions  that 
require  WIC  State  agencies  to 
implement  a  vendor  peer  group  system, 
competitive  price  selection  criteria,  and 
allowable  reimbursement  levels  in  a 
manner  that  ensures  that  the  WIC 
Program  pays  authorized  vendors 
competitive  prices  for  supplemental 
foods.  It  also  requires  State  agencies  to 
ensure  that  vendors  that  derive  more 
than  50  percent  of  their  annual  food 
sales  revenue  ft’om  WIC  food 
instruments  do  not  result  in  higher 
food  costs  to  the  program  than  do  other 
vendors.  The  intent  of  these  provisions 
is  to  maximize  the  number  of  women, 
infants,  and  children  served  with 
available  Federal  funding.  (04-029) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  11/29/05  70  FR  71708 

Interim  Final  Rule  1 1  /29/06 

Comment  Period 
End 

Interim  Final  Rule  1 2/29/05 

Effective 

Final  Action  08/00/07 

Final  Action  Effective  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

URL  For  More  Information: 

www.fns.usda.gov/wic 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 


Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD71 

168.  WIC:  IMPLEMENTATION  OF  THE 
NONDISCRETIONARY  WIC 
CERTIFICATION  AND  GENERAL 
ADMINISTRATION  PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  None 

Abstract:  This  final  rule  implements 
the  nondiscretionary  WIC  provisions  in 
the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  2004  (Pub.  L. 
108-265).  It  contains  provisions  that 
address  the  following  aspects  of  WIC 
Program  administration  and  operation: 

l.Expansion  of  definitions  of  “nutrition 
education”  and  “supplemented  foods” 

2. Infant  formula  rebate  contracts 

—  Adds  new  definitions  (“State 
alliance”  and  “primary  contract  infant 
formula”) 

—  Limits  the  size  of  State  alliances  — 
Requires  State  agencies  to  use  primary 
contract  infant  formula  as  the  first 
choice  of  issuance 

—  Allows  State  agencies  to  round  up 
to  the  next  whole  can  of  infant  formula 
as  part  of  the  prescribed  food  package 

—  Requires  uncoupling  of  bids  for 
milk-  and  soy-based  infant  formula  in 
certain  rebate  solicitations 

—  Requires  that  bid  solicitations 
require  manufacturers  to  make  a  cent- 
for-cent  increase  or  decrease  in  rebate 
amounts  to  match  changes  in  national 
wholesale  prices  occurring  subsequent 
to  the  bid  opening 

—  Requires  a  State  agency  to  have  a 
system  to  ensure  that  rebate  invoices 
provide  a  reasonable  estimate  or  actual 
count  of  the  number  of  units  sold  in 
the  program 

3. Program  eligibility 

—  Provides  additional  exceptions  to  the 
physical  presence  requirement 

—  Excludes  from  consideration  as 
income  certain  payments  (Federal 
Supplemental  Subsistence  Allowance 
(FSSA)and  National  Flood  Insurance) 

4.  Food  delivery  systems  ’ 


—  Requires  State  agencies  to  allow 
participants  to  receive  supplemental 
foods  from  any  of  the  authorized  stores 
under  retail  food  delivery  systems 

—  Requires  the  State  plan  to  include 
a  description  of  the  State  agency’s 
procedures  for  accepting  and 
processing  vendor  applications  outside 
the  established  timeframes 

—  Prohibits  a  State  agency  from 
imposing  the  cost  of  electronic  benefit 
transfer  equipment,  systems,  or 
processing  on  retail  vendors 

5. Funding  and  financial  management 

—  Increases  State  agency  carry-forward 
authority  for  nutrition  services  and 
administration  funds  from  1  percent  to 
3  percent 

—  Allows  State  agencies  to  use  funds 
recovered  through  local  agency  claims 
in  the  same  way  that  it  uses  funds 
recovered  from  vendors  and 
participants.  (04-006) 

Timetable: 

Action  Date  FR  Cite 

Final  Action  '  09/00/07 

Final  Action  Effective  1 0/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Smali  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

Additional  Information:  This  rule  was 
initially  assigned  RIN  0584-AD49,  and 
was  withdrawn  from  the  fall  2004 
Unified  Agenda  and  Plan  on  September 
14,  2004. 

URL  For  More  Information: 

www.fns.usda.gov/wic 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD73 

169.  REVISIONS  AND 
CLARIFICATIONS  IN  REQUIREMENTS 
FOR  THE  PROCESSING  OF  DONATED 
FOODS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
612d,  612c  note;  7  USC  1431,  1431b, 
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1431e,  1431  note, 1446a-l,  1859,  2014, 
2025;  15  USC  713c:  22  USC  1922;  42 
use  1751,  1755,  1758,  1760,  1761, 
1762a,  1766,  3030a,  5179,  5180 

CFR  Citation:  7  CFR  250.3,  250.13, 
250.16,  250.17,  250.18;  7  CFR  250.19, 
250.24,  250.30 

Legal  Deadline:  None 
Abstract:  This  final  rule  requires  multi- 
State  processors  to  sign  National 
Processing  Agreements  (NPA)  with  the 
Department  to  process  donated  foods 
into  end  products,  as  under  a  current 
demonstration  project.  Under  NPA,  the 
Department  is  responsible  for  the 
review  and  approval  of  end  product 
data  schedules  and  the  management  of 
the  processor’s  performance  hond  to 
protect  the  value  of  donated  food 
inventories.  Processors  are  still  required 
to  enter  into  State  Participation 
Agreements  (SPA)  to  sell  end  products 
in  the  State  and  to  meet  other  State- 
specific  processing  requirements.  The 
revisions  will  reduce  the  workload 
currently  required  of  State  agencies  in 
approving  end  product  data  schedules 
and  accounting  for  donated  foods 
provided  to  processors.  However,  State 
agencies  may  continue  to  ensure  that 
processing  requirements  are  met  under 
current  agreement  or  contract  options. 

This  final  rule  also  revises  other 
processing  requirements  to  reduce  the 
paperwork  burden  and  workload  and  to 
more  fully  integrate  donated  foods  with 
commercial  business  practices.  It 
revises  current  regulations  to:  (1)  Allow 
processing  agreements  or  contracts  of 
up  to  5  years  duration,  rather  than  the 
current  1  year,  with  an  option  for  two 
1-year  extensions;  (2)  allow  substitution 
of  donated  beef  and  pork  with  like 
commercial  foods  of  U.S.  origin  and  of 
equal  or  better  quality:  (3)  remove  the 
verification  of  end  product  sales 
through  commercial  distributors;  (4) 
reduce  independent  CPA  audit 
requirements  for  multi-State  processors 
by  revising  upward  the  donated  food 
value  thresholds  that  determine  the 
required  frequency  of  such  audits;  and 
(5)  require  in-State  processors  to  obtain 
an  independent  CPA  audit  every  3 
years,  and  remove  the  requirement  that 
distributing  agencies  conduct  an  on-site 
review  of  such  processors  at  least  once 
every  2  years. 

Lastly,  the  rule  rewrites  and 
restructures  processing  regulations  in  a 
“plain  language”  format  to  make  them 
easier  to  imderstand  for  the  general 
public.  (05-005) 


Timetable:  _ 

Action  Date  FR  Cite 

NPRM  08/24/06  71  FR  50250 

NPRM  Comment  1 1/22/06 
Period  End 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
Local,  State 

Federalism:  Undetermined 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AD76 


170.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN  (WIC): 
REVISIONS  IN  THE  WIC  FOOD 
PACKAGES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 

Legai  Deadline:  Final,  Statutory, 
November  2006,  CN  and  WIC 
Reauthorization  Act  of  2004  requires 
issuance  of  final  rule  within  18  months 
of  release  of  lOM  Report. 

Abstract:  This  proposed  rule  would 
revise  regulations  governing  the  WIC 
food  packages  to  change  age 
specifications  for  assignment  to  infant 
feeding  packages;  establish  infant 
formula  feeding  or  breastfeeding 
categories  for  infants:  revise  the 
maximum  monthly  allowances  and 
minimum  requirements  for  certain  WIC 
foods;  revise  the  substitution  rates  for 
certain  WIC  foods  and  allow  additional 
foods  as  alternatives;  add  fruits  and 
vegetables  for  WIC  participants  6 
months  of  age  and  older  and  eliminate 
juice  from  infants’  food  packages;  add 
whole  grains  to  food  packages  for 
children  and  women  and  baby  food 
meat  for  fully  breastfed  infants  6 
through  11  months  of  age;  revise  the 
purpose,  content,  and  requirements  for 
Food  Package  III;  and  address  general 
provisions  that  apply  to  all  food 
packages.  The  revisions  reflect 


recommendations  made  by  the  Institute 
of  Medicine  in  its  report,  WIC  Food 
Packages:  Time  for  a  Change,  and 
certain  other  administrative  revisions 
deemed  necessary  by  the  Department. 
These  revisions  would  bring  the  WIC 
food  packages  in  line  with  the  2005 
Dietary  Guidelines  for  Americans  and 
current  infant  feeding  practice 
guidelines,  better  promote  and  support 
the  establishment  of  successful  long¬ 
term  breastfeeding,  provide  WIC 
participants  with  a  wider  variety  of 
food,  provide  WIC  State  agencies  with 
greater  flexibility  in  prescribing  food 
packages  to  accommodate  participants 
with  cultural  food  preferences,  and 
serve  all  participants  with  certain 
medical  provisions  under  one  food 
package  to  facilitate  efficient 
management  of  medically  fragile 
participants.  (05-006) 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Tribal 

URL  For  More  Information: 

www.fhs.usda.gov/wic 

URL  For  Public  Comments: 

www.fiis.usda.gov/wic 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Offiqer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fhs.usda.gov 

RIN:  0584-AD77 


171.  FSP:  UNAUTHORIZED 
REDEMPTION  AND  TRAFFICKING  IN 
PROGRAM  BENEFITS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  7  USC  2011  to  2036 
CFR  Citation:  7  CFR  278 


08/07/06  71  FR  44784 
11/06/06 

09/00/07 

10/00/07 

10/00/09 


Federal  Register/ Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


22303 


USDA— FNS 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  interim  final  rulemaking 
is  being  developed  in  response  to 
reports  of  incidents  in  which  an 
authorized  retailer  has  redeemed  a 
Food  Stamp  Program  participant’s 
program  benefits  without  the 
knowledge  of  the  peurticipant.  In 
addition,  this  rule  serves  to  modify 
actions  that  may  be  taken  against  some 
retailers  found  to  be  trafficking  in 
program  benefits. 

The  Food  Stamp  Act,  as  amended, 
provides  for  the  prosecution  of  any 
unauthorized  issuance,  redemption, 
use,  transfer,  acquisition,  alteration  or 
possession  of  coupons,  ATP  cards,  or 
other  program  access  device  by  an 
individual,  partnership,  corporation,  or 
other  legal  entity  to  prosecution  under 
sections  15(b)  and  (c)  of  the  Food 
Stamp  Act  or  imder  any  other 
applicable  Federal,  State,  or  local  law, 
regulation,  or  ordinance.  Stealing 
benefits  ft’om  a  recipient  by  redeeming 
program  benefits  without  their 
knowledge  would  be  an  offense  that 
could  be  prosecuted  under  the  current 
statute.  However,  program  regulations 
do  not  provide  clear  administrative 
penalties  for  such  thefts  of  Food  Stamp 
Program  benefits.  In  the  absence  of 
prosecution,  there  are  currently  no 
administrative  actions  that  may  be 
taken  against  such  entities  for  stealing 
the  program  benefits  of  recipients.  In 
addition,  it  has  been  determined  that 
this  activity  does  not  meet  the 
definition  of  trafficking  as  reflected  in 
current  Food  Stamp  Program 
regulations. 

This  interim  final  rulemaking  will  add 
a  simple  amendment  to  current 
regulations  to  provide  for  the 
establishment  of  an  administrative 
penalty  for  such  violations  of  the  Food 
Stamp  Program  equivalent  to  the 
penalty  for  trafficking  in  program 
benefits.  Authorized  individuals, 
partnerships,  corporations,  or  other 
legal  entities  found  to  have  stolen 
benefits  fiom  program  recipients 
without  their  knowledge  or  complicity 
shall  be  disqualified  from  program 
participation  permemently.  Any  firm 
charged  with  such  a  violation  would 
be  provided  with  the  opportunity  for 
administrative  and  judicial  review  of 
the  disqualification  action  as  provided 
for  in  current  program  regulations. 

In  addition,  in  response  to  ongoing 
investigations  by  the  Office  of  Inspector 
General  of  the  USDA  and  the 


recommendations  of  the  Department  of 
Justice,  this  interim  final  rulemaking 
puts  in  place  a  variation  on  current 
trafficking  sanctions.  Current  legislation 
and  regulations  require  immediate 
permanent  disqualification  for 
trafficking,  subject  to  appeal.  However, 
regulations  provide  a  10-day  waiting 
period  during  which  a  firm  may  reply 
to  the  charges  of  trafficking  as  well  as 
request  and  provide  justification  for  a 
trafficking  civil  money  penalty  in  lieu 
of  permanent  disqualification. 

There  have  been  documented  cases  in 
which  a  preponderance  of  evidence 
indicates  that  there  is  a  likelihood  of 
continuous  and  flagrant  trafficking 
activity  that  would  take  place  if  certain 
firms  were  permitted  to  continue  in 
operational  status  during  that  10-day 
period.  In  response,  this  interim  rule 
provides  for  immediate  termination  of 
POS  device  operations  for  Food  Stamp 
ProgTcun  transactions  in  certain  cases. 
This  immediate  termination  would  take 
place  at  the  direction  of  the  Office  of 
Inspector  General  of  the  USDA  and/or 
the  Assistant  United  States  Attorney’s 
Office  serving  the  appropriate 
geographic  locale.  At  the  direction  of 
either  or  both  of  the  aforementioned 
parties,  the  Agency  would  take 
immediate  action  to  terminate  the 
redemption  of  Food  Stamp  Program 
benefits  by  that  firm  if  there  is  a 
finding  of  egregious  trafficking  activity. 
The  firm  will  receive  all  other  due 
process  considerations  currently 
provided  in  the  program  regulations; 
however,  it’s  ability  to  conduct  Food 
Stamp  Program  business  will  be 
immediately  suspended.  (06-001) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiure,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD79 


172.  SCHOOL  BREAKFAST 
PROGRAM:  SEVERE  NEED 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  108-265 
CFR  Citation:  7  CFR  220 
Legal  Deadline:  None 

Abstract:  Prior  to  the  interim  rule,  in 
order  to  receive  the  higher  severe  need 
School  Breakfast  Program 
reimbursements,  schools  must  have 
served  40  percent  plus  of  their  lunches 
free  or  at  a  reduced  price  in  the  second 
preceding  year  and  must  document 
their  costs.  They  received  the  lesser  of 
their  documented  costs  or  the  severe 
need  rate. 

In  response  to  Public  Law  108-265, 
which  amended  the  Child  Nutrition  Act 
of  1966,  7  CFR  220,  the  School 
Breakfast  Program’s  regulations,  is 
revised  to  remove  the  requirement  to 
document  costs.  This  rule  also  revises 
the  regulations  to  require  that  the 
Secretary  determine  how  schools 
without  a  second  preceding  year 
history  may  qualify  for  severe  need 
reimbursements.  (04-008) 

Timetable: 


Action 

Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


Date  FR  Cite 

11/02/05  70  FR  66247 
12/02/05 

05/01/06 

12/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

Related  RIN:  Duplicate  of  0584-AD50 
RIN:  0584-AD82 


173.  MARKETING  AND  SALE  OF 
FLUID  MILK  IN  SCHOOLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  108-265 
CFR  Citation:  7  CFR  210 
Legal  Deadline:  None 
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Abstract:  Public  Law  108-265  amended 
the  Richard  B.  Russell  National  School 
Lunch  Act  to  prohibit  schools  from 
directly  or  indirectly  restricting  the  sale 
or  marketing  of  fluid  milk  products  on 
school  premises  or  at  school  sponsored 
events  at  any  time  or  any  place.  This  • 
amendment  was  in  response  to 
procurement  contracts  that  limited  the 
types  of  products  that  schools  could 
sell  outside  of  the  reimbursable  meal 
programs.  This  rule  Hnalizes  the 
incorporation  of  that  requirement  into 


the  regulations  governing  the  National 
School  Lunch  Program.  (04-015) 

Timetable: 


Action 

Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


Date  FR  Cite 

Ti^1/05  70  FR  70031 
12/21/05 

05/22/06 


09/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  918,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fris.usda.gov 

Related  RIN:  Duplicate  of  0584-AD57 

RIN:  0584-AD83 


Department  of  Agriculture  (USDA) 
Food  and  Nutrition  Service  (FNS) 

Long-Term  Actions 

174.  DISTRICT-WIDE  USE  OF 

Action 

Date  FR  Cite 

Small  Entities  Affected:  No 

PROVISIONS  2  AND  3 

Interim  Final  Rule 

09/00/08 

Government  Levels  Affected:  Local, 

Priority:  Substantive,  Nonsignificant 

Effective 

State 

CFR  Citation:  7  CFR  245 

Interim  Final  Rule 
Comment  Period 

10/00/08 

Agency  Contact:  Sharon  Ackerman 

Timetable: 

End 

Final  Action 

06/00/09 

Phone:  703  305-2246 

Fax:  703  605-0220 

Action  Date  FR  Cite 

Regulatory  Flexibility  Analysis 

Email:  sheri.ackerman@ihs.usda.gov 

Interim  Final  Rule  08/00/08 

Required:  No 

RIN:  0584-AD51 

Department  of  Agriculture  (USDA) 
Food  and  Nutrition  Service  (FNS) 

Completed  Actions 

175.  DISCLOSURE  OF  CHILDREN’S 
FREE  AND  REDUCED  PRICE  MEALS, 
AND  FREE  MILK  ELIGIBILITY 
INFORMATION  IN  THE  CHILD 
NUTRITION  PROGRAMS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  210;  7  CFR  215; 

7  CFR  220;  7  CFR  225;  7  CFR  226;  7 
CFR  245 

Completed: 

Reason  Date  FR  Cite 

Final  Action  03/12/07  72  FR  10885 

Final  Action  Effective  04/1 1  /07 

Regulatory  Flexibility  Analysis 
Required:  No 

.  Small  Entities  Affected:  No 


Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sharon  Ackerman 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC95 


176.  SENIOR  FARMERS’  MARKET 
NUTRITION  PROGRAM  (SFMNP) 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  249 
Completed: 

Reason  Date  FR  Cite 

Final  Action  1 2/1 2/06  71  FR  746 1 8 

Final  Action  Effective  01/11  /07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

Agency  Contact:  Sharon  Ackerman 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackermcm@fris.usda.gov 

RIN:  0584-AD35 
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177.  EGG  PRODUCTS  INSPECTION 
REGULATIONS 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  21  USC  1031  to  1056 
CFR  Citation:  9  CFR  590.570;  9  CFR 
590.575;  9  CFR  590.146;  9  CFR  590.10; 

9  CFR  590.411;  9  CFR  590.502;  9  CFR 
590.504;  9  CFR  590.580;  9  CFR  591; 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  require  egg  products  plants  and 
establishments  that  pasteurize  shell 
eggs  to  develop  and  implement  Hazard 
Analysis  and  Critical  Control  Points 
(HACCP)  systems  and  Sanitation 
Standard  Operating  Procedures  (SOPs). 
FSIS  also  is  proposing  pathogen 
reduction  performance  standards  that 
would  be  applicable  to  egg  products 
and  pasteurized  shell  eggs.  FSIS  is 
proposing  to  amend  the  Federal  egg 
products  inspection  regulations  by 
removing  current  requirements  for  prior 
approval  by  FSIS  of  egg  products  plant 
drawings,  specifications,  and 
equipment  prior  to  their  use  in  official 
plants.  The  Agency  also  plans  to 
eliminate  the  prior  label  approval 
system  for  egg  products.  This  proposal 
will  not  encompass  shell  egg  packers. 

In  the  near  future,  FSIS  will  initiate 
non-regulatory  outreach  efforts  for  shell 
egg  packers  that  will  provide 
information  intended  to  help  them  to 
safely  process  shell  eggs  intended  for 
human  consumption  or  further 
processing. 

The  actions  being  proposed  are  part  of 
FSIS’  regulatory  reform  effort  to 
improve  FSIS’  egg  products  food  safety 
regulations,  better  define  the  roles  of 
Government  and  the  regulated  industry, 
encourage  innovations  that  will 
improve  food  safety,  remove 
unnecessary  regulatory  burdens  on 
inspected  egg  products  plants,  and 
make  the  egg  products  regulations  as 
consistent  as  possible  with  the 
Agency’s  meat  and  poultry  products 
regulations.  FSIS  is  also  taking  these 
actions  in  light  of  changing  inspection 
priorities  and  findings  of  Salmonella  in 
pasteurized  egg  products. 

Timetable: 

Action  Date  FR  Cite 

NPI^  03/00/08  ~ 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State 

Federalism:  Undetermined 

Agency  Contact:  Victoria  Levine, 
Program  Analyst,  Regulations  and 
Petitions  Policy  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-5627 
Fax:  202  690-0486 
Email:  victoria.levine@fsis.usda.gov 

RIN:  0583-AC58 

178.  PRIOR  LABELING  APPROVAL 
SYSTEM:  GENERIC  LABEL 
APPROVAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  451  to  470; 

21  USC  601  to  695 

CFR  Citation:  9  CFR  317;  9  CFR  327; 

9  CFR  381;  9  CFR  412 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
continue  an  effort  initiated  several 
years  ago  by  amending  FSIS’ 
regulations  to  expand  the  types  of 
labeling  that  are  generically  approved. 
FSIS  plans  to  propose  that  the 
submission  of  labeling  for  approval 
prior  to  use  be  limited  to  certain  types 
of  labeling!  as  specified  in  the 
regulations.  In  addition,  FSIS  plans  to 
reorganize  and  amend  the  regulations 
by  consolidating  the  nutrition  labeling 
rules  that  currently  are  stated 
separately  for  meat  and  poultry 
products  (in  part  317,  subpart  B,  and 
part  381,  subpart  Y,  respectively)  and 
by  amending  their  provisions  to  set  out 
clearly  various  circumstances  under 
which  these  products  are  misbranded. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Post  Ph.D., 
Director,  Labeling  and  Consumer 
Protection  Staff,  Depeutment  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 


Phone:  202  205-0279 
Email:  robert.post@fsis.usda.gov 
RIN:  0583-AC59 

179.  ADDITION  OF  MEXICO  TO  THE 
LIST  OF  COUNTRIES  ELIGIBLE  FOR 
THE  IMPORTATION  OF 
SLAUGHTERED  (FRESH)  POULTRY 
AND  EGG  PRODUCTS  INTO  THE 
UNITED  STATES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  9  CFR  381 
Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  add 
Mexico  to  the  list  of  countries  from 
which  fresh  slaughtered  poultry  and 
egg  products  may  be  imported  into  the 
United  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sally  White,  Director, 
International  Equivalence  Staff,  Office 
of  International  Affairs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  2137,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250 
Phone:  202  720-6400 
Fax:  202  720-6400 
Email:  sally.white@fsis.usda.gov 

Related  RIN:  Duplicate  of  0583-AC92 
RIN:  0583-AD01 

180.  ELECTRONIC  SIGNATURES 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Legal  Authority:  Federal  Meat 
Inspection  Act  (FMIA)  (21  USC  601  et 
seq);  Poultry  Product  Inspection  Act 
(PPIA)  (21  USC  451  et  seq);  Egg 
Products  Inspection  Act  (EPIA)  (21  USC 
1031  et  seq);  Government  Paperwork 
Elimination  Act  of  1998  (PL  105-277, 
title  XVII) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  * 
to  accept  electronic  signatures  as  equal . 
to  handwritten  signatvues  so  long  as  the 
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electronic  report-generating  and 
recordkeeping  system  uses  procediures 
and  controls  designed  to  ensure 
authenticity,  integrity,  and  where 
necessary,  confidentiality.  Such 
systems  must  also  ensure  that 
signatmes  are  linked  to  records:  that 
signatmes  cannot  be  excised,  copied, 
transferred,  or  otherwise  falsified;  and 
that  the  signer  cannot  repudiate  signed 
records  as  not  genuine. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Wanda  Haxton, 
Program  Analyst,  Regulations  and 
Petitions  Policy  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  205-0299 
Fax:  202  690-0486 
Email:  wanda.haxton@fsis.usda.gov 

RIN:  0583-AD14 


181.  FOOD  ALLERGEN  LABELING 
FOR  MEAT,  POULTRY,  AND  EGG 
PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  21  US(T  601  et  seq; 

21  use  451  et  seq;  21  USC  1031  et 
seq 

CFR  Citation:  9  CFR  317.2(f);  9  CFR 
381.118;  9  CFR  590.411(c) 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has 
jurisdiction  over  meat,  poultry,  and  egg 
products  while  FDA  has  jurisdiction 
over  all  other  food  and  ingredients, 
including  their  labeling.  On  August  2, 
2004,  the  President  signed  into  law  the 
Food  Allergen  Labeling  and  Consumer 
Protection  Act  (FALCPA)(S.  741)which, 
in  part,  requires  that  labels  for  food 
products  under  the  jurisdiction  of  the 
Food  and  Drug  Administration  (FDA) 
clearly  state  the  presence  of  any  of 
eight  major  foods  or  food  groups  (i.e., 
milk,  eggs,  fish.  Crustacean  shellfish, 
tree  nuts,  peanuts,  wheat,  and  soy 
beans)  because  these  foods  account  for 
90  percent  of  all  food  allergies. 

The  Agency  recognizes  that,  in  addition 
to  the  requirements  FSIS  has  for 


ensuring  that  all  ingredients  of  health 
concern  are  controlled  in  processing 
and  declared  on  labeling,  there  is  a 
need  for  clear  and  understandable, 
consumer-friendly  terms  that  would  be 
helpful  for  allergen-sensitive 
individuals  to  make  informed  food 
choices  for  all  foods,  including  meat, 
poultry,  and  egg  products.  Therefore, 
FSIS  is  developing  a  proposed  rule  to 
adopt  the  same  naming  conventions  for 
the  labeling  of  any  of  the  eight  major 
foods  or  food  groups  that  is  required 
by  FALCPA  when  they  are  used  to 
formulate  a  meat,  poultry,  or  egg 
product. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses  ' 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post  Ph.D., 
Director,  Labeling  and  Consumer 
Protection  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  205-0279 
Email:  robert.post@fsis.usda.gov 

RIN:  0583-AD22 


182.  DEFINITION  OF  VEAL 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  establish  a  definition  for  “veal.”  • 
FSIS  sees  a  clear  need  to  define  this 
term  to  distinguish  this  type  of  meat 
from  other  products  of  young  cattle  to 
ensure  that  the  term  “veal”  is  fairly  and 
accurately  used  in  commerce. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/08  ~ 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  L.  Brown,  • 
Program  Analyst,  Department  of 
Agriculture,  Food  Safety  and  Inspection 


Service,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-2096 
Fax:  202  690-0486 
Email:  jeffrey.brown@fsis.usda.gov 

RIN:  0583-AD23 


183.  •  ELIGIBILITY  OF  CHILE  TO 
EXPORT  POULTRY  AND  POULTRY 
PRODUCTS  TO  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I38f,  450;  21 
USC  451  to  470 

CFR  Citation:  9  CFR  381;  7  CFR  2.7, 
2.18,  2.53 

Legal  Deadline:  None 
Abstract:  The  Food  Safety  and 
Inspection  service  (FSIS)  is  proposing 
to  add  Chile  to  the  list  of  countries 
eligible  to  export  poultry  products  to 
the  United  States  (U.S.).  In  August 
2005,  Chile  successfully  completed  the 
eligibility  process  for  exporting  poultry 
products  to  the  U.S. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Sally  White,  Director, 
International  Equivalence  Staff,  Office 
of  International  Affairs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  2137,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250 
Phone:  202  720-6400 
Fax:  202  720-6400 
Email:  sally.white@fsis.usda.gov 

RIN:  0583-AD25 


184.  •  ADDITION  OF  THE  PEOPLE’S 
REPUBLIC  OF  CHINA  TO  THE  LIST  OF 
COUNTRIES  ELIGIBLE  TO  EXPORT 
POULTRY  AND  POULTRY  PRODUCTS 
TO  THE  U.S. 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  7  USC  138f;  21  USC 
450  to  470;  7  CFR  2.7,  2.18,  2.53 

CFR  Citation:  . 9  CFR  381 
Legal  Deadline:  None 

Abstract:  Food  Safety  and  Inspection 
Service  (FSIS)  is  proposing  to  amend 
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the  Poultry  Product  Inspection 
Regulations  to  add  the  People’s 
Republic  of  China  to  the  List  of 
Countries  Eligible  to  Export  Poultry  and 
Poultry  Products  to  the  U.S. 

Timetable:  _ _ 

Action  Date  FR  Cite 

NPRM  12/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Sally  White,  Director, 
International  Equivalence  Staff,  Office 
of  International  Affairs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 


Service,  Room  2137,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-6400 
Fax:  202  720-6400 
Email:  sally.white@fsis.usda.gov 

RIN:  0583-AD27 


Department  of  Agriculture  (USDA)  Final  Rule  Stage 

Food  Safety  and  Inspection  Service  (FSIS) 


185.  PERFORMANCE  STANDARDS 
FOR  THE  PRODUCTION  OF 
PROCESSED  MEAT  AND  POULTRY 
PRODUCTS;  CONTROL  OF  LISTERIA 
MONOCYTOGENES  IN 
READY-TO-EAT  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Legal  Authority:  21  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  301;  9  CFR  303; 

9  CFR  317;  9  CFR  318;  9  CFR  319;  9 
CFR  320;  9  CFR  325;  9  CFR  331;  9  CFR 
381;  9  CFR  417;  9  CFR  430;  9  CFR  431 

Legal  Deadline:  None 

Abstract:  FSIS  has  proposed  to 
establish  pathogen  reduction 
performance  standards  for  all  ready-to- 
■  eat  (RTE)  and  partially  heat-treated 
meat  and  poultry  products,  and 
measures,  including  testing,  to  control 
Listeria  monocytogenes  in  RTE 
products.  The  performance  standards 
spell  out  the  objective  level  of  pathogen 
reduction  that  establishments  must 
meet  during  their  operations  in  order 
to  produce  safe  products  but  allow  the 
use  of  customized,  plant-specific 
processing  procedures  other  than  those 
prescribed  in  the  earlier  regulations. 
With  HACCP,  food  safety  performance 
standards  give  establishments  the 
incentive  and  flexibility  to  adopt 
innovative,  science-based  food  safety 
processing  procedures  and  controls, 
while  providing  objective,  measmrable 
standards  that  can  be  verified  by 
i  Agency  inspectional  oversight.  This  set 
f  of  performance  standards  will  include 
I  and  be  consistent  with  standards 
^  already  in  place  for  certain  ready-to-eat 
meat  and  poultry  products. 

^  Timetable: 

I  Action  Date  FR  Cite 

[  NPRM  ~  02/27/01  66  FR  12590 


Action 

Date 

FR  Cite 

NPRM  Comment 
Period  End 

05/29/01 

NPRM  Comment 
Period  Extended 

07/03/01 

66  FR  351 12 

NPRM  Comment 
Period  End 

09/10/01 

Interim  Final  Rule 

06/06/03 

68  FR  34208 

Interim  Final  Rule 
Effective 

10/06/03 

Interim  Final  Rule 
Comment  Period 
End 

01/31/05 

NPRM  Comment 
Period  Reopened 

03/24/05 

70  FR  15017 

NPRM  Comment 
Period  End 

05/09/05 

Affirmation  of  Interim 
Final  Rule 

06/00/07 

Final  Action 

03/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Deputy  Assistant 
Administrator,  Office  of  Policy, 
Program,  and  Employee  Development, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250 
Phone:  202  205-0495 
Fax:  202  401-1760 

Email:  daniel.engeljohn@fsis.usda.gov 
RIN:  0583-AC46 


186.  NUTRITION  LABELING  OF 
SINGLE-INGREDIENT  PRODUCTS 
AND  GROUND  OR  CHOPPED  MEAT 
AND  POULTRY  PRODUCTS 
Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 


Legal  Deadline:  None 

Abstract:  FSIS  has  proposed  to  amend 
the  Federal  meat  and  poultry  products 
inspection  regulations  to  require 
nutrition  labeling  for  the  major  cuts  of 
single-ingredient,  raw  meat  and  poultry 
products,  either  on  their  label  or  at 
their  point-of-purchase,  unless  an 
exemption  applies.  FSIS  also  proposed 
to  require  nutrition  information  on  the 
label  of  ground  or  chopped  meat  and 
poultry  products,  unless  an  exemption 
applies.  The  requirements  for  ground  or 
chopped  products  will  be  consistent 
with  those  for  multi-ingredient 
products. 

FSIS  also  proposed  to  amend  the 
nutrition  labeling  regulations  to  provide 
that  when  a  ground  or  chopped  product 
does  not  meet  the  regulatory  criteria  to 
be  labeled  “low  fat,”  a  lean  percentage 
claim  may  be  included  on  the  label  or 
in  labeling,  as  long  as  a  statement  of 
the  fat  percentage  also  is  displayed  on 
the  label  or  in  labeling. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/18/01  66  FR  4970 

NPRM  Comment  04/18/01 

Period  End 

Extension  of  Comment  04/20/01  66  FR  2021 3 
Period 

NPRM  Comment  07/17/01 

Period  End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post  Ph.D., 
Director,  Labeling  and  Consumer 
Protection  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  205-0279 
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Email:  robert.post@fsis.usda.gov 
RIN:  0583-AC60 


187.  FOOD  STANDARDS;  GENERAL 
PRINCIPLES  AND  FOOD  STANDARDS 
MODERNIZATION 

Priority:  Other  Significant  • 

Legal  Authority:  21  USC  601  et  seq; 

21  USC  451  et  seq;  21  USC  321  et  seq 

CFR  Citation:  9  CFR  410;  21  CFR  130 
Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  and  the  Food 
and  Drug  Administration  (FDA)  have 
proposed  to  establish  a  set  of  general 
principles  for  food  standards.  The 
adherence  to  these  principles  will 
result  in  standards  that  will  better 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers,  protect  the 
public,  allow  for  technological 
advances  in  food  production,  be 
consistent  with  international  food 
standards,  and  be  clear,  simple,  and 
easy  to  use  for  both  manufacturers  and 
the  agencies  that  enforce  compliance 
with  the  standards.  The  proposed 
general  principles  will  establish  the 
criteria  that  the  agencies  will  use  in 
considering  whether  a  petition  to 
establish,  revise,  or  eliminate  a  food 
standard  will  be  the  basis  for  a 
proposed  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/20/05  70  FR  29214 

NPRM  Comment  08/18/05 

Period  End 

Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post  Ph.D., 
Director,  Labeling  and  Consumer 
Protection  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  205-0279 
’Email:  robert.post@fsis.usda.gov 

RIN:  0583-AC72 


188.  PETITIONS  FOR  RULEMAKING 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  553 
CFR  Citation:  9  CFR  392 


Legal  Deadline:  None 
Abstract:  FSIS  is  proposing  to  amend 
its  regulations  to  add  a  new  part  that 
prescribes  procedures  for  the 
submission,  consideration,  and 
disposition  of  petitions  for  rulemaking. 
The  proposal  also  describes  the 
Agency’s  expectations  for  the  type  of 
documentation  that  should  be 
submitted  in  support  of  a  petition  and 
that  will  facilitate  regulatory 
development.  FSIS  is  proposing  this 
action  to  provide  clear  guidance  to 
those  who  would  like  to  participate  in 
the  rulemaking  process  by  petitioning 
FSIS  to  issue,  amend,  or  repeal  a  rule 
administered  by  the  Agency. 

Timetable: 

Action  Date  FR  Cite 

01/12/06  71  FR  1988 
NPRM  Comment  03,^3/06 

Period  End 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Deputy  Assistant 
Administrator,  Office  of  Policy, 
Program,  and  Employee  Development, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-0495 
Fax:  202  401-1760 

Email:  daniel.engeljohn@fsis.usda.gov 
RIN:  0583-AC81 


189.  CLASSES  OF  POULTRY 
UPDATING  POULTRY  CLASS 
STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  451 
CFR  Citation:  9  CFR  381.170(a) 

Legal  Deadline:  None 

Abstract:  FSIS  will  amend  the  official 
U.S.  classes  of  poultry  so  that  they 
more  accurately  and  clearly  describe 
the  characteristics  of  poultry  in  the 
market  today.  Poultry  classes  are 
defined  primarily  in  terms  of  age  and 
sex  of  the  bird.  Genetic  improvements 
and  new  poultry  management 
techniques  have  reduced  the  grow-out 
period  for  some  poultry  classes  while 
extensive  cross  breeding  has  produced 
poultry  with  higher  meat  yields  but 


blurred  breed  distinctions.  This  action 
is  being  taken  to  ensure  that  poultry 
products  are  labeled  in  a  truthful  and 
non-misleading  manner.  The  rule  will 
update  existing  regulations  to  reflect 
current  poultry  characteristics  and 
production  practices.  Therefore,  the 
impact  on  the  poultry  industry  is 
expected  to  be  minimal. 

Timetable: 

Action  Date  FR  Cite 

NP^  09/29/03  68  FR  55902 

NPRM  Comment  02/09/04 

Period  End 

Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post  Ph.D., 
Director,  Labeling  and  Consumer 
Protection  Staff,  Department  of 
Agricultvu-e,  Food  Safety  and  Inspection 
Service,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  205-0279 
Email:  robert.post@fsis.usda.gov 

RIN:  0583-AC83 


190.  PROHIBITION  OF  THE  USE  OF 
SPECIFIED  RISK  MATERIALS  FOR 
HUMAN  FOOD  AND  REQUIREMENTS 
FOR  THE  DISPOSITION  OF 
NON-AMBULATORY  DISABLED 
CATTLE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  On  January  12,  2004,  the 
Food  Safety  and  Inspection  Service 
(FSIS)  issued  an  interim  final  rule  to 
amend  the  Federal  meat  inspection 
regulations  to  designate  the  brain,  skull, 
eyes,  trigeminal  ganglia,  spinal  cord, 
vertebral  column  (excluding  the 
vertebrae  of  the  tail,  the  transverse 
processes  of  the  thoracic  and  lumbar 
vertebrae,  and  the  wings  of  the  sacrum), 
and  dorsal  root  ganglia  (DRG)  of  cattle 
30  months  of  age  and  older,  and  the 
tonsils  and  distal  ileum  of  the  small 
intestine  of  all  cattle,  as  “specified  risk 
materials”  (SRMs)."^he  Agency 
declared  that  SRMs  are  inedible  and 
prohibited  their  use  for  human  food. 

In  addition,  as  a  result  of  the  interim 
final  rule,  FSIS  now  requires  that  all 
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non-ambulatory  disabled  cattle 
presented  for  slaughter  be  condemned. 
The  Agency  also  requires  that  federally 
inspected  establishments  that  slaughter 
cattle  and  federally  inspected 
establishments  that  process  the 
carcasses  or  parts  of  cattle  develop, 
implement,  and  maintain  written 
procedures  for  the  removal,  segregation, 
and  disposition  of  SRMs. 
Establishments  must  incorporate  these 
procedures  into  their  HACCP  plans  or 
in  their  Sanitation  SOPs  or  other 
prerequisite  program.  FSIS  took  this 
action  in  response  to  the  diagnosis  on 
December  23,  2003,  by  the  U.S. 
Department  of  Agriculture  of  a  positive 
case  of  bovine  spongiform 
encephalopathy  (BSE)  in  an  adult 
Holstein  cow  in  the  State  of 
Washington.  This  action  is  intended  to 
minimize  human  exposure  to  materials 
that  scientific  studies  have 
demonstrated  as  containing  the  BSE 
agent  in  cattle  infected  with  the 
disease.  Infectivity  has  never  been 
demonstrated  in  the  muscle  tissue  of 
cattle  experimentally  or  naturally 
infected  with  BSE  at  any  stage  of  the 
disease. 

Timetable: 


Action 

Interim  Final  Rule 

Interim  Final  Rule 
Comment  Period 
End 

Interim  Final  Rule 
Amendment 

Interim  Final  Rule 
Amendment 
Comment  Period 
End 

Final  Action 


Date  FR  Cite 

01/12/04  69  FR  1862 
05/07/04 

07/07/05  70  FR  53043 
10/07/05 

03/00/08 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Deputy  Assistant 
Administrator,  Office  of  Policy, 
Program,  and  Employee  Development, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250 
Phone:  202  205-0495 
Fax:  202  401-1760 

Email:  daniel.engeljohn@fsis.usda.gov 
RIN:  0583-AC:88  • 


191.  MEAT  PRODUCED  BY 
ADVANCED  MEAT/BONE 
SEPARATION  MACHINERY  AND  MEAT 
RECOVERY  SYSTEMS 

Priority:  Other  Significant 
Legal  Authority:  21  USC  601  to  695 
CFR  Citation:  9  CFR  301.2;  9  CFR 
318.24  (Revision):  9  CFR  320.1 

Legal  Deadline:  None 

Abstract:  On  January  12,  2004,  the 
Food  Safety  and  Inspection  Service 
(FSIS)  issued  an  interim  final  rule  to 
amend  the  Federal  meat  inspection 
regulations.  The  rule  is  designed,  in 
part,  to  prevent  human  exposure  to  the 
Bovine  Spongiform  Encephalopathy 
(BSE)  agent  by  ensuring  that  Advanced 
Meat/Bone  Separation  Machinery  and 
Meat  Recovery  (AMR)  systems  are  not 
a  means  of  introducing  central  nervous 
system  (CNS)-type  tissue  into  product 
labeled  as  “meat.”  Meat  may  be  derived 
by  mechanically  separating  skeletal 
muscle  tissue  from  the  bones  of 
livestock,  other  than  skulls  or  vertebral 
column  bones  of  cattle  30  months  of 
age  and  older,  using  advances  in 
mechanical  meat/bone  separation 
machinery;  i.e.,  AMR  systems.  The 
recovered  meat  product  may  not 
incorporate  any  brain,  trigeminal 
ganglia,  spinal  cord,  or  dorsal  root 
ganglia  tissues.  In  addition,  there  must 
be  no  more  than  a  non-significant 
incorporation  of  bone  solids  or  bone 
marrow  as  measured  by  the  presence 
of  calcium  and  iron  in  excess  of  the 
requirements  in  the  interim  final  rule. 
This  rule  also  requires  that  federally 
inspected  establishments  that  process 
cattle  develop,  implement,  and 
maintain  written  procedures  for  the 
removal,  segregation,  and  disposition  of 
specified  risk  materials  (SRMs), 
including  non-complying  products  from 
beef  AMR  systems.  These  procedures 
are  required  to  be  incorporated  into  an 
establishment’s  HACCP  plan.  Sanitation 
Standard  Operation  Procedures,  or 
other  prerequisite  program.  FSIS  took 
this  action  in  response  to  the  diagnosis 
on  December  23,  2003,  by  the 
Department  of  Agriculture  of  a  positive 
case  of  BSE  in  an  adult  Holstein  cow 
in  the  State  of  Washington. 

Timetable:  _ 

Action  Date  FR  Cite 

Interim  Final  Rule  01/12/04  69  FR  1874 

Interim  Final  Rule  05/07/04 

Comment  Period 
End 

Final  Action  03/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Deputy  Assistant 
Administrator,  Office  of  Policy, 
Program,  and  Employee  Development, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250 
Phone:  202  205-0495 
Fax:  202  401-1760 

Email:  daniel.engeljohn@fsis.usda.gov 
Related  RIN:  Duplicate  of  0583-AC51 
RIN:  0583-AD00 


192.  PROHIBITION  ON  THE  USE  OF 
AIR-INJECTION  STUNNERS  FOR  THE 
SLAUGHTER  OF  CATTLE 

Priority:  Other  Significant 

Legal  Authority:  Federal  Meat 
Inspection  Act,  21  USC  601(m),  621 

CFR  Citation:  9  CFR  313 
Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  inspection  regulations 
to  prohibit  the  use  of  penetrative 
captive  bolt  stunning  devices  that 
deliberately  inject  air  into  the  cranial 
cavity  of  cattle.  This  rulemaking 
responds  to  the  findings  of  a  risk 
assessment  on  bovine  spongiform 
encephalopathy  (BSE)  conducted  by  the 
Harvard  Center  for  Risk  Analysis 
(referred  to  as  the  Harvard  study)  and 
is  part  of  a  series  of  actions  that  the 
USDA  is  taking  to  strengthen  its  BSE 
prevention  programs. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/12/04  69  FR  1885 

Interim  Final  Rule  05/07/04 

Comment  Period 
End 

Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Deputy  Assistant 
Administrator,  Office  of  Policy, 
Program,  and  Employee  Development, ' 
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Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250 
Phone:  202  205-0495 
Fax:  202  401-1760 

Email:  daniel.engeljohn@fsis.usda.gov 
RIN:  0583-AD03 


193.  ACCREDITED  LABORATORY 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  2l  USC  601  et  seq; 

21  USC  451  et  seq 

CFR  Citation:  9  CFR  318,  381,  and  439 

Legal  Deadline:  None 

Abstract:  The  rule  revises,  edits,  and 
consolidates  provisions  to  establish 
standards  and  procedures  for  the 
accreditation  of  non-Federal  analytical 
chemistry  laboratories.  FSIS  is 
amending  the  regulations  to 
accommodate  more  readily  the 
adoption  of  newer  methods  for 
analyzing  an  expanded  number  of 
chemical  residues  and  to  correct  some  . 
factual  data.  In  addition,  FSIS  is 
making  other  editorial  changes  to 
reflect  Agency  reorganizations  and 
program  changes  since  a  rule  was 
published  in  1993.  This  rule  also 
consolidates  the  regulations,  now  in 
two  parts,  into  a  single  part,  9  CFR  part 
439. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/17/06  71  FR  2483 

NPRM  Comment  03/20/06 
Period  End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Deputy  Assistant 
Administrator,  Office  of  Policy, 

Program,  and  Employee  Development, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250 
Phone:  202  205-0495 
Fax:  202  401-1760 

Email:  daniel.engeljohn@fsis.usda.gov 
RIN:  0583-AD09 


194.  AVAILABILITY  OF  LISTS  OF 
RETAIL  CONSIGNEES  DURING  MEAT 
OR  POULTRY  PRODUCT  RECALLS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301,  552 
CFR  Citation:  9  CFR  390 
Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  proposed 
to  amend  the  federal  meat  and  poultry 
products  inspection  regulations  to 
provide  that  the  Agency  will  make 
available  to  the  public  lists  of  the  retail 
consignees  of  meat  and  poultry 
products  that  have  been  voluntarily 
recalled  by  a  federally  inspected  meat 
or  poultry  products  establishment.  FSIS 
has  proposed  this  action  because  it 
believes  that  making  this  information 
available  will  be  of  significant  value  to 
consumers  and  the  industry.  It  will 
clarify  what  products  should  be 
removed  from  commerce  and  firom 
consumers’  possession  because  there  is 
reason  to  believe  they  are  adulterated 
or  misbranded. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/07/06  71  FR  11326 

NPRM  Comment  06/11/06  71  FR  27211 

Period  End 

Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mr.  Philip  Derfler, 
Assistant  Administrator,  Office  of 
Policy,  Program,  and  Employee 
Development,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  350,  Jamie  L.  Whitten 
Building,  1400  Independence  Avenue 
SW.  Washington.  DC  20250-3700 
Phone:  202  720-2709 
Fax:  202  720-2025 
Email:  philip.derfler@fsis.usda.gov 

RIN:  0583-AD10 


195.  DEFINITIONS  AND  PROCEDURES 
FOR  DETERMINING  THE  NET  WEIGHT 
COMPLIANCE  OF  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  601  et  seq; 

21  USC  451  et  seq 


CFR  Citation:  9  CFR  317;  9  CFR  381; 

9  CFR  442 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  proposed 
to  amend  the  Federal  meat  and  poultry 
products  inspection  regulations  in 
order  that  they  reference  the  revised 
version  of  the  National  Institute  of 
Standards  and  Technology  (NIST) 
Handbook  133  that  contains  standards 
for  determining  the  reasonable 
variations  allowed  for  the  decleired  net 
weight  on  labels  of  immediate 
containers  of  meat  and  poultry 
products;  the  procedures  to  be  used  to 
determine  the  net  weight  and  net 
weight  compliance  of  meat  and  poultry 
products;  and  related  definitions.  The 
Agency  has  also  proposed  to 
consolidate  the  separate  net  weight 
regulations  for  meat  and  poultry 
products  in  a  new  CFR  part,  applicable 
to  both  meat  and  poultry  products. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/28/06  71  FR  15340 

NPRM  Comment  05/30/06 

Period  End 

Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post  Ph.D., 
Director,  Labeling  and  Consumer 
Protection  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  205-0279 
Email:  robert.post@fsis.usda.gov 

RIN:  0583-AD17 


196.  ALLOWING  BAR-TYPE  CUT 
TURKEY  OPERATIONS  TO  USE 
J-TYPE  CUT  MAXIMUM  LINE  SPEEDS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  21  USC  451  et  seq 
CFR  Citation:  9  CFR  381.68 
Legal  Deadline:  None 

Abstract:  FSIS  has  proposed  to  amend 
the  Federal  poultry  products  inspection 
regulations  to  provide  that  turkey 
slaughter  establishments  that  open 
turkey  carcasses  with  Bar-type  cuts  may 
operate  at  the  maximum  line  speeds 
established  for  J-type  cuts,  if  the 
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establishment  uses  the  specific  type  of 
shackle  described  in  this  proposed  rule. 
Under  this  proposed  rule,  as  under 
current  regulations,  the  inspector  in 
charge  will  reduce  line  speeds  when, 
in  his  or  her  judgment,  the  prescribed 
inspection  procedure  cannot  be 
adequately  performed  within  the  time 
available  because  of  the  health 
conditions  of  a  particular  flock  or 
because  of  other  factors.  Such  factors 
include  the  manner  in  which  birds  are 
being  presented  to  the  inspector  for 
inspection  and  the  level  of 
contamination  among  the  birds  on  the 
line. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/09/05  70  FR  53582 

NPRM  Comment  12/08/05 

Period  End 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Deputy  Assistant 
Administrator,  Office  of  Policy, 
Program,  and  Employee  Development, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-0495 
Fax:  202  401-1760 

Email:  daniel.engeljohn@fsis.usda.gov 
RIN:  0583-AD18 


Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Comment  Period 
End 

Interim  Final  Rule 
Effective 
Final  Action 


02/08/06  71  FR6337 
03/10/06 

03/10/06 

12/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 


197.  e  ANTE-MORTEM  INSPECTION 
OF  HORSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1622, 1624;  21 
use  601  et  seq 

CFR  Citation:  9  CFR  352 
Legal  Deadline:  None 

Abstract;  FSIS  published  an  interim 
final  rule  to  amend  the  Federal  meat 
inspection  regulations  to  provide  for  a 
voluntary  fee-for-service  program  under 
which  official  establishments  that 
slaughter  horses  will  be  able  to  apply 
for  and  pay  for  ante-mortem  inspection. 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Daniel  L. 
Engeljohn,  Deputy  Assistant 
Adlninistrator,  Office  of  Policy, 
Program,  and  Employee  Development, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-0495 
Fax:  202  401-1760 

Email:  daniel.engeljohn@fsis.usda.gov 
RIN:  0583-AD26 


Department  of  Agriculture  (USDA)  Completed  Actions 

Food  Safety  and  Inspection  Service  (FSIS) 


198.  PERFORMANCE  STANDARDS 
FOR  PUMPED  OR  MASSAGED  BACON 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  424.22(b) 

Completed: 

Reason  Date  FR  Cite 


Withdrawn — The  rule  02/28/07 
is  not  likely  to  be 
published  in  the 
Federal  Register 
by  March  2008. 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  205-0495 
Fax:  202  401-1760 

Email:  daniel.engeljohn@fsis.usda.gov 
RIN:  0583-AC49 


199.  FOOD  DEFENSE  PLANS 
Priority:  Other  Significant 
CFR  Citation:  9  CFR  420 
Completed: 

Reason  Date  FR  Cite 


Withdrawn  — The  rule  03/01/07 
is  not  likely  to  be 
published  in  the 
Federal  Register 
by  March  2008. 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected;  State 

Agency  Contact:  Jeffrey  L.  Brown 
Phone:  202  720-2096 
Fax:  202  690-0486 
Email:  jeffrey.brown@fsis.usda.gov 

RIN:  0583-AD06 


200.  EXPORT  PRODUCT  DEVIATIONS 
FROM  LABELING  REQUIREMENTS 
AND  INGREDIENT  RESTRICTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  318.8 

Completed: 

Reason  Date  FR  Cite 

Withdrawn — The  rule  02/28/07 
is  not  likely  to  be 
published  in  the 
Federal  Register 
by  March  2008. 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daphne  Brown 
Phone;  202  720-5627 
Fax:  202  690-0486 
Email:  daphne.brown@fsis.usda.gov 

RIN:  0583-AD24 

BILUNG  CODE  3410— OM—S 
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201.  NEW  PROVISIONS  AND 
REVISIONS  TO  SUGAR  RE-EXPORT 
PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  19  USC  1202;  19  USC 

3314 

CFR  Citation:  7  CFR  1530 
Legal  Deadline:  None 
Abstract:  This  regulation  governs  the 
importation  of  world  price  sugar  and 
its  subsequent  use  as  a  refined  re¬ 
export,  product  ingredient,  or  input 
into  the  production  of  polyhydric 
alcohols.  The  proposed  amendments 
and/or  modifications  are  principally 
aimed  at  reorganizing  and  simplifying 
the  complexity  of  the  cmrent 
regulation;  clarifying  certain 
definitions,  including  the  coverage  of 
heet  and  cane  sugar;  extending  the 
scope  of  the  regulation  to  specially 
include  toll  operations,  which  was 
inadvertently  omitted;  and 
implementing  Mexico-NAFTA  legal 
commitments.  The  proposed  action  will 
provide  for  increased  operational 
efficiencies  and  promote  the 
Government’s  objectives  regarding 
regulatory  simplification. 

Timetable: 


Action 

ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 


Date 


FR  Cite 


05/01/03  68  FR  23230 
06/02/03 


01/21/05  70  FR  31 50 
03/22/05 


06/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Tamoria  S. 
Thompson-Hall,  Budget  Analyst, 
Department  of  Agricultme,  Foreign 
Agricultural  Service,  Room  6083-S,  MS 
1028,  1400  Independence  Avenue  SW, 
Washington,  DC  20250-1028 
Phone:  202  690-1690 
Email:  tammy.thompson@usda.gov 

Kimberly  Chisley,  Regulatory 
Coordinator,  Department  of  Agriculture, 
Foreign  Agricultural  Service,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250 
Phone:  202  720-2568 
Fax:  202  720-3814 
Email:  chisleyk@fas.usda.gov 

RIN:  0551-AA65 

202.  QUALITY  SAMPLES  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  44  USC  3501;  15  USC 
714 

CFR  Citation:  7  CFR  1483 
Legal  Deadline:  None 
Abstract:  Rule  proposes  to  establish 
regulations  applicable  to  the  Quality 
Samples  Program  (QSP),  currently 
authorized  by  section  5(f)  of  the  CCC 
Charter  Act,  15  U.S.C.  714c(f).  This 
proposed  rule  would  codify  existing 


guidelines.  The  rule  would  provide 
specific  regulations  concerning  program 
administration.  Significant  provisions 
include  program  objectives  and 
priorities,  eligible  organizations, 
qualification  requirements,  application 
and  review  processes,  reimbursement 
rules  and  procedures,  financial 
reporting  and  program  evaluation 
requirements,  and  program  controls. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Interim  Final  Rule 


08/03/06  71  FR  43992 
10/02/06 


04/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  No 
Government  Levels  Affected:  None 

URL  For  More  Information: 

wv4rw.fas.usda.gov 

Agency  Contact:  Kimberly  Chisley, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-2568 
Fax:  202  720-3814 
Email:  chisleyk@fas.usda.gov 

RIN:  0551-AA68 

BILUNG  CODE  3410— 10— S 


Department  of  Agriculture  (USDA)  Proposed  Rule  Stage 

Forest  Service  (FS) 


203.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1603;  43  USC  1740;  25  ’ 

USC  337 

CFR  Citation:  36  CFR  254 
Legai  Deadiine:  None 

Abstract:  This  proposed  rule  sets  forth 
the  Forest  Service  role  and  procedures 
in  the  conveyance  of  Indian  allotments 
on  National  Forest  System  (NFS)  lands. 
The  Indian  Allotment  Act  of  1910,  as 
amended,  authorizes  the  Secretary  of 
the  Interior  to  make  allotments  of  NFS 
lands  to  American  Indians  for 


homesteading  and  agricultural  and 
grazing  purposes,  but  only  after  a 
determination  by  the  Secretary  of 
Agriculture  that  the  lands  are  more 
valuable  for  agriculture  or  grazing  than 
for  timber.  The  Forest  Service  has 
relied  upon  U.S.  Department  of  the 
Interior  rules  and  procedures  at  43  CFR 
part  2533  to  govern  its  involvement  in 
Indian  allotment  cases.  Litigation  and 
a  decision  by  the  Interior  Board  of  Land 
Appeals  require  the  Forest  Service  to 
set  forth  its  own  regulations.  This 
proposed  rule  clarifies  the  role  of  the 
Forest  Service  in  the  allotment  process. 
It  preserves  the  rights  of  affected 
individual  American  Indians  who  wish 
to  apply  for  allotments  on  NFS  lands. 


An  earlier  version  of  this  proposed  rule 
was  published  in  the  Federal  Register 
on  June  22,  1987  (52  FR  23473).  Very 
few  comments  were  received  on  the 
1987  proposed  rule,  and  this  revision 
of  the  proposed  rule  makes  only 
limited  changes  needed  to  update  the 
rule  due  to  the  passage  of  18  years 
since  publication  of  the  first  version  of 
the  proposed  rule.  Because  of  the 
amount  of  time  that  has  elapsed  since 
the  earlier  version  of  the  proposed  rule 
was  published,  the  Agency  believes 
that  it  is  in  the  public  interest  to 
publish  a  revised  proposed  rule  and 
request  comment  prior  to  adopting  a 
final  rule. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  06/22/87  52  FR  23473 

NPRM  Comment  07/22/87 

Period  End 

Second  NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AA52 


204.  SPECIES  SURPLUS  TO 
DOMESTIC  MANUFACTURING  NEEDS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  620  et  seq 
CFR  Citation:  36  CFR  223.200 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  36  CFR  223.200  to  list  species 
proposed  to  be  surplus  to  domestic 
manufacturing  needs.  This  proposed 
rule  would  implement  a  portion  of 
section  620a(b)  of  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
of  1990  (16  U.S.C.  620  et  seq.).  Section 
620a(a)  of  the  Act  provides  that  no 
person  who  acquires  unprocessed 
timber  originating  from  Federal  laixds 
west  of  the  100th  meridian  in  the 
contiguous  48  States  may  export  such 
timber  ft-om  the  United  States,  or  sell, 
trade,  exchange,  or  otherwise  convey 
such  timber  fi-om  the  United  States, 
unless  such  timber  has  been 
determined  under  subsection  (b)  to  be 
surplus  to  the  needs  of  timber 
manufacturing  facilities  in  the  United 
States.  Section  620a(b)  of  the  Act 
provides  that  the  prohibition  contained 
in  subsection  (a)  shall  not  apply  to 
specific  quantities  of  grades  and  species 
of  unprocessed  timber  originating  in 
Federal  lands  which  the  Secretary 
determines,  through  rulemaking,  to  be 
surplus  to  domestic  manufacturing 
needs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 
Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax;  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AB27 


205.  APPEAL  OF  DECISIONS 
RELATING  TO  OCCUPANCY  AND  USE 
OF  NATIONAL  FOREST  SYSTEM 
LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472;  16  USC 
551 

CFR  Citation:  36  CFR  212;  36  CFR  214; 
36  CFR  215;  36  CFR  228;  26  CFR  241; 
36  CFR  251;  36  CFR  254;  36  CFR  292 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
publishing  a  proposed  rule  to  revise  the 
process  by  which  certain  parties  can 
appeal  decisions  relating  to 
authorizations  for  use  and  occupancy 
of  National  Forest  System  lands  and 
resources.  This  proposed  rule  would 
create  a  new  part  214  to  replace 
regulations  at  36  CFR  part  251,  subpart 
C.  The  Forest  Service  has  a  continuing 
commitment  to  review  its  regulations 
periodically,  to  identify  specific 
problems  in  administering  them,  and  to 
determine  whether  they  meet  agency 
and  public  needs.  Experience  with  the 
procedures  at  36  CFR  part  251,  subpart 
C,  has  shown  that  certain  provisions  in 
the  rule  consistently  raise  questions. 
Thus,  the  agency  has  identified  a  need 
to  amend  the  procedures  at  36  CFR  part 
251,  subpart  C,  to  correct  and  clarify 
aspects  of  the  part  251  appeals  process 
and  its  relationship  to  the  amended 
appeal  rule  at  36  CFR  part  215.  Among 
specific  changes  being  proposed  are 
acknowledgement  that  this  is  the 
appropriate  part  for  appeal  of  decisions 
related  to  locatable  mining  operations; 
making  terminology  consistent  with 
part  215;  establishing  time  frames  for 
intervening,  scheduling  oral 
presentations  or  requesting  stays; 
clarifying  that  decisions  to  deny 
permits  for  noncommercial  group  use 
are  not  subject  to  appeal,  but  rather  are 
immediately  subject  to  judicial  review; 


and  making  conforming  technical 
revisions  to  36  CFR  parts  212,  215,  228, 
241,  251,  254,  and  292. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/07 

Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone;  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AB45 


206.  LAW  ENFORCEMENT  SUPPORT 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  101 1(f);  16  USC 
472;  16  USC  551;  16  USC  559(a)  to 
559(g);  40  USC  484(m) 

CFR  Citation:  36  CFR  262 
Legal  Deadline:  None 

Abstract:  On  February  16,  1994  (59  FR 
7880),  the  Forest  Service  published  a 
proposed  rule  for  36  CFR  part  261, 
Prohibitions,  and  part  262,  Law 
Enforcement  Support  Activities.  Due  to 
the  high  level  of  interest  in  and 
comment  on  part  261,  the  decision  was 
made  to  publish  second  proposed  rules 
separately  for  each  part. 

The  Forest  Service  is  proceeding  with 
publication  of  a  second  proposed  rule 
for  part  262,  Law  Enforcement  Support 
Activities.  The  proposed  revisions  to 
part  262  are  narrow  in  scope  emd  are 
meant  to  clarify  specific  administrative 
provisions.  In  particular,  they  address 
the  limitations  and  conditions  for 
paying  rewards  in  connection  to  fire  or 
property  prosecution;  clarify  the  rules 
regarding  the  purchase  of  information 
or  evidence  in  furtherance  of 
investigations;  and  clarify  certain 
actions  and  regulations  regarding  the 
impoundment,  removal,  and 
disposition  of  animals  and  personal 
property  from  National  Forest  System 
lands.  The  proposed  rule  also  responds 
to  comments  concerning  part  262  that 
were  received  in  response  to  the 
proposed  rule  published  in  1994.  The 
majority  of  those  comments  referred  to 
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how  the  rule  defines  certain  terms.  To 
address  those  comments  in  this  second 
proposed  rule,  the  agency  proposes  to 
add  a  new  section  for  definitions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/16/94  59  FR  7880 

NPRM  Comment  05/18/94 

Period  End 

Second  NPRM  11/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax;  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AB61 


207.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER; 
TIMBER  EXPORT  AND  SUBSTITUTION 
RESTRICTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  620 

CFR  Citation:  36  CFR  223;  36  CFR  261 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  for  timber 
export  and  substitution  restrictions 
would  implement  the  provisions  of  the 
Forest  Resources  Conservation  and 
Shortage  Relief  Act  of  1990,  as 
amended  in  1997,  The  proposed  rule 
defines  the  certain  terms  necessary  to 
facilitate  uniform  complicmce;  prohibits 
transfer  of  unprocessed  private  timber 
for  export  by  a  person  who  possesses 
or  acquires  unprocessed  Federal  timber; 
prohibits  export  of  such  unprocessed 
private  timber  by  a  third  or  successive 
party;  prescribes  procedures  for 
reporting  the  acquisition  and 
disposition  of  National  Forest  System 
(NFS)  and  private  timber  requiring 
domestic  processing,  including 
transfers;  prescribes  procedures  for 
identifying  unprocessed  NFS  and 
private  timber  requiring  domestic 
processing;  and  establishes  procedures 
for  assessing  civil  and  criminal 
penalties  and  applying  administrative 
remedies  for  violations  of  the  Act,  its 


implementing  regulations,  and 
contracts  subject  to  the  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AB75 


208.  SPECIAL  FOREST  PRODUCTS 
AND  FOREST  BOTANICAL 
PRODUCTS 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-113 
CFR  Citation:  36  CFR  223 
Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
promulgating  regulations  for  managing 
special  forest  products  and  forest 
botanical  products.  The  regulations  will 
guide  the  Forest  Service  in  the 
administration  of  the  broader  category 
of  special  forest  products.  The  interim 
final  rule  also  implements  Public  Law 
106-113,  which  authorizes  a  pilot 
program  of  charges  and  fees  for  harvest 
of  forest  botanical  products.  Forest 
botanical  products  include  products 
such  as  herbs,  berries,  seeds,  and 
wildflowers  that  are  not  wood 
products.  The  intended  effect  of  this 
rule  is  to  give  guidance  and  provide 
consistency  for  the  sustainability  and 
sale  of  special  forest  products  including 
forest  botanical  products. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 


ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax;  202  260-6539 
Email;  aweeks@fs.fed.us 

RIN:  0596-AB81 

209.  LOCATABLE  MINERALS 

Priority:  Other  Significant 

Legal  Authority:  30  USC  21  to  54;  30 
USC  612 

CFR  Citation:  36  CFr'228,  subpart  A 

Legal  Deadline:  None 

Abstract:  This  revision  follows 
recommended  changes  developed  by 
the  Government  Accountability  Office 
and  Office  of  Inspector  General  audits 
and  recommendations  in  the  National 
Research  Council’s  1999  report  titled 
“Hard  rock  Mining  on  Federal  Lands.” 
The  proposed  rule  would  improve  the 
administration  of  the  locatable  minerals 
program.  The  proposed  rule’s  objectives 
are  to  improve  the  process  for 
modifying,  suspending,  and  terminating 
plans  of  operation;  improve  the  process 
of  reviewing  and  adjusting  reclamation 
bonds  to  cover  the  full  cost  of 
reclamation;  improve  the  process  of 
managing  temporary  closures;  define 
proper  occupancy  and  use;  and 
improve  noncompliance  and 
enforcement  actions.  This  proposed 
rule  revision  will  increase  the 
efficiency  of  locatable  minerals 
administration  and  protect  the  public 
from  funding  mine  reclamation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AB98 
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210.  GRAZING  PERMIT 
ADMINISTRATION  (FSH  2209.13, 
CHAPTERS  10  AND  20) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  5801 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  Updated  national  direction  is 
needed  to  ensure  the  Agency  is  both 
current  and  consistent  in  working  with 
grazing  permittees  in  all  Forest  Service 
Regions.  The  Forest  Service  issued 
amendments  to  certain  chapters  and 
sections  of  Forest  Service  Manual 
(FSM)  title  2200,  Rangeland 
Management,  and  to  all  chapters  of 
Forest  Service  Handbook  (FSH) 

2209.13,  Grazing  Permit 
Administration.  The  last  substantive 
amendments  to  both  FSM  2200  and 
FSH  2209.13  were  made  in  1985. 
Clarifications  and  adjustments  in  policy 
are  necessary  to  respond  to  changing 
needs  of  both  the  Forest  Service  and 
the  livestock  industry  and  to  make  the 
Agency’s  policy  current  with 
legislation,  court  decisions,  and  agency 
management.  The  Forest  Service  has 
determined  that  two  chapters  in  FSH 
2209.13  require  public  notice  and 
comment:  Chapter  10,  Permits  With 
Term  Status,  and  chapter  20,  Grazing 
Agreements.  Both  chapters  contain 
substantive  changes  to  agency  operating 
procedures  that  affect  how  the  Forest 
Service  does  business  with  permittees, 
grazing  associations,  and  applicants  for 
livestock  grazing  authorizations. 

Timetable: 


Action  Date  FR  Cite 


Interim  Directives  07/1 9/05 

Comment  Period  End  08/20/05 
Proposed  and  Interim  08/1 9/05 
Directives 

Comment  Period  End  12/1 9/05 
Notice — Previous  09/20/05 

Actions  Withdrawn 
for  Reconsideration 


70  FR  41 370 
70  FR  48663 

70  FR  55102 


Proposed  Directives  12/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0003 
Phone:  202  205-3610 


Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC12 


211.  RECREATION  EVENT  FEES 
(FOREST  SERVICE  MANUAL, 
CHAPTER  2720) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  497,  551 
CFR  Citation:  None 
Legai  Deadiine:  None 

Abstract:  The  Forest  Service  is 
publishing  a  proposed  directive  to 
amend  Forest  Service  Manual  2721.49 
regarding  the  basis  of  determining  fees 
for  recreation  events.  Currently,  fees  are 
based  on  a  percentage  of  gross 
revenues.  The  proposed  fee  system 
would  establish  a  fee  based  on  the 
number  of  people  involved  in  the 
event.  This  modification  in  the  fee 
system  would  result  in  fees  similar  to 
the  Bureau  of  Land  Management  for 
this  type  of  use.  Additionally,  the 
modification  would  reduce  the 
administrative  workload,  for  both 
holders  and  the  Government,  associated 
with  the  auditing  of  records  for  permits 
that  generate  less  than  $100,000  in 
revenue. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Directive  02/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC24 


212.  OUTFITTER  AND  GUIDE  SPECIAL 
USE  AUTHORIZATIONS  (FOREST 
SERVICE  HANDBOOK  2709.11, 
CHAPTER  30) 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  16  USC  497 
CFR  Citation:  None 
Legal  Deadline:  None 


Abstract:  The  Forest  Service  is 
publishing  a  proposed  agency  directive 
to  amend  Forest  Service  Handbook 
2709.11,  section  37,  regarding  fees  for 
outfitting  and  guiding  special  use 
authorizations.  This  action  is  being 
taken  to  improve  administrative 
efficiency  for  the  agency  and  reduce 
administrative  burden  to  small 
business.  For  example:  for  minor 
concession  uses,  the  proposed  directive 
would  revise  the  current  fee  system 
from  one  based  on  a  percentage  of  gross 
revenue  to  a  flat  rate,  thus  reducing 
record  keeping  and  audit  requirements. 
Public  comment  is  invited  and  will  be 
considered  in  development  of  a  final 
directive. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Directives  02/00/08 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

Related  RIN:  Merged  with  0596-AC50 
RIN:  0596-AC25 


213.  CLARIFYING  PROHIBITIONS 
AGAINST  DAMAGE  TO  THE 
NATIONAL  FOREST  BY  ESCAPED 
RRES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  551 

CFR  Citation:  36  CFR  261.1;  36  CFR 
261.2;  36  CFR  261.5 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  intends  to 
amend  36  CFR  261.1,  261.2,  and  261.5 
to  clarify  that  strict  liability  will  be 
applied  to  a  person  who  commits  a 
prohibited  action  under  section  261 
that  results  in  a  fire  escaping  and 
damaging  or  threatening  National 
Forest  System  lands.  This  section  has 
not  been  interpreted  consistently  in  the 
courts.  Amending  the  CFR  to  align  with 
the  Model  Penal  Code  definitions  of 
criminal  intent  will  achieve  consistency 
in  application  and  interpretation. 


In  addition,  the  CFR  will  be  amended 
to  clarify  that  a  person  conducting  a 
legitimate  prescribed  fire  on  private  or 
public  lands  adjacent  to  National  Forest 
System  Lands  will  be  subject  to  the 
Model  Penal  Code  standard  of 
negligence.  This  will  bring  the  law 
enforcement  action  in  line  with  the 
objectives  and  goals  of  the  National 
Fire  Plan  and  the  Healthy  Forest 
Initiative  by  assuring  those  who 
conduct  those  activities  with  due 
diligence  will  not  be  subject  to  a  strict 
liability  interpretation  in  36  CFR  261.5. 

Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 


Date  FR  Cite 


04/02/07  72  FR  15641 
06/01/07 


10/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC30 

214.  REVISIONS  TO  GENERAL 
PROHIBITIONS  REGARDING 
LIVESTOCK  AND  WILD 
FREE-ROAMING  HORSES  AND 
BURROS  ON  NATIONAL  FOREST 
SYSTEM  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  551 

CFR  Citation:  36  CFR  222;  36  CFR 
261.7;  36  CFR  261.21 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
proposing  to  revise  the  regulation 
governing  the  management  of  wild  free- 
roaming  horses  and  burros.  This 
proposed  action  will  incorporate  into 
regulation  new  provisions  for 
management  of  wild  horses  and  burros 
enacted  by  the  Fiscal  Year  2005 
Omnibus  Appropriations  Act  {Pub.  L. 
108-447,  Division  E,  title  1,  section 
142).  This  proposed  action  would  also 
eliminate  concerns  raised  by  employees 
and  others  about  inconsistencies  in 


Forest  Service  and  Bureau  of  Land 
Management  regulations  on  the 
management  of  wild  horses  and  burros. 

The  Fiscal  Year  2005  Omnibus 
Appropriations  Act  amended  the  Wild 
Free-Roaming  Horses  and  Burros  Act 
(Pub.  L.  92-195)  and  mandated  the  sale 
of  wild  horses  and  biu’ros  that  meet 
specific  criteria.  In  general,  the  law 
mandates  the  sale  of  excess  wild  horses 
and  burros  that  are  more  than  10  years 
of  age  or  that  have  been  offered 
unsuccessfully  for  adoption  at  least  3 
times.  These  animals  are  to  be  made 
available  for  sale  without  limitation, 
including  through  auction  to  the 
highest  bidder,  at  local  sale  yards,  or 
other  convenient  livestock  selling 
facilities,  until  all  excess  animals 
offered  for  sale  are  sold  or  until 
appropriate  management  levels  are 
attained  across  all  areas  occupied  by 
wild  horses  emd  burros.  Funds 
generated  ft'om  the  sale  of  these 
animals  are  to  be  credited  to  the  Bureau 
of  Land  Management  and  used  to  help 
alleviate  costs  generated  from  the 
adoption  of  wild  horses  and  burros. 

Additionally,  the  Forest  Service  wishes 
to  merge  this  revision  of  36  CFR  part 
222  with  an  existing  proposed  action 
to  revise  36  CFR  part  261,  subpart  A — 
General  Prohibitions:  section  261.7, 
Livestock;  and  section  261.21,  Wild 
Free-Roaming  Horses  and  Burros  (RIN 
0596-AC31).  That  proposed  rule  would 
clarify  ambiguity  regarding  whether 
strict  liability  must  be  proven  for 
violations  of  the  prohibitions  set  out  in 
those  sections  related  to  livestock  and 
wild  free-roaming  horses  and  burros. 

Timetable: 

Action 
NPRM 


Date  FR  Cite 

09/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  059&-AC31 


215.  CLARIFICATION  FOR  THE 
APPROPRIATE  USE  OF  A  CRIMINAL 
OR  A  CIVIL  CITATION  TO  ENFORCE 
MINERAL  REGULATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  36  CFR  261.10  (b);  36 
CFR  261.10  (k) 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
proposing  to  amend  the  regulations  at 
36  CFR  261.10  to  clarify  when  a 
criminal  citation  should  be  used  for 
unauthorized  mining  operations.  This 
revision  is  necessary  to  address  recent 
adverse  District  Court  decisions  which 
have  found  that  sections  261.10(b)  and 
(k)  do  not  apply  to  the  enforcement  of 
unauthorized  mining  operations.  These 
sections  deal  with  taking  possession  of, 
occupying,  or  using  National  Forest 
System  lands  for  residential  purposes, 
and  the  use  or  occupancy  of  the  lands 
or  facilities,  respectively.  Adding 
appropriate  language  would  make  it 
clear  that  these  sections  do  apply  to 
mineral  operations. 

In  addition,  in  the  definitions  section 
where  operating  plan  is  defined, 
references  to  other  mineral-related 
regulations  will  be  added  to  indicate 
that  36  CFR  261.10  applies  to  them  as 
well. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 

05/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN; 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC38 

216.  LINEAR  RIGHT-OF-WAY  RENTAL 
PAYMENT  SCHEDULE 

Priority:  Other  Significant 
Legal  Authorify:  42  USC  15801 
CFR  Citation:  36  CFR  251.57 
Legal  Deadline:  NPRM,  Statutory, 
August  8,  2006.  , 
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Abstract;  The  Forest  Service  (FS)  is 
seeking  public  participation  in  the 
formulation  of  a  proposed  rule  to 
update  the  linear  right-of-way  rental  fee 
schedule  authorized  by  36  CFR  251.57 
and  set  out  in  Forest  Service  Heindbook 
2709.12,  chapter  30.  Section  367  of  the 
Energy  Policy  Act  of  2005  (the  Act) 
directs  the  Secretary  of  Agriculture  to, 
not  later  than  1  year  after  the  date  of 
enactment  of  the  Act  on  August  8, 

2005,  update  the  per-acre  rental  fee 
schedule.  The  rental  fee  schedule 
covers  most  linear  rights-of-way  granted 
under  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended,  and  title  V 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  as  amended. 
Both  laws  require  the  holder  of  a  right- 
of-way  to  pay  annually,  in  advance,  the 
fair  market  value  to  occupy,  use,  or 
traverse  public  lands,  for  facilities  such 
as  power  lines,  fiber  optic  lines, 
pipelines,  roads,  and  ditches.  The  Act 
also  requires  the  FS  to  revise  the  per- 
acre  rental  fee  zone  values  by  State, 
county,  and  type  of  linear  right-of-way 
use  to  reflect  current  land  values  in 
each  zone. 

The  Secretary  of  the  Interior  is  also 
required  by  the  Act  to  make  these  same 
revisions  for  rights-of-way  on  public 
lands  administered  by  the  Bureau  of 
Land  Management  (BLM).  The  BLM 
published  an  advance  notice  of 
proposed  rulemaking  on  April  27,  2006 
(71  FR  24836). 

Timetable: 

Action  Date  FR  Cite 

N^M  127ob7o7 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  ' 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax;  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC48 


217.  FOREST  SERVICE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 
PROCEDURES 

Priority:  Other  Significant 
Legal  Authority:  40  CFR  1507.3 


CFR  Citation:  36  CFR  220 
Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
proposing  to  move  existing  Agency 
NEPA  procedures  required  by  40  CFR 
1507.3  fi’om  Forest  Service  Handbook 
1909.15  to  the  CFR,  add  new 
procedvures,  and  edit  some  existing 
procedures.  Presently,  Forest  Service 
procedures  are  combined  with  Agency 
guidance  in  FSH  1909.15  along  with 
quotations  from  the  Council  on 
Environmental  Quality  regulations. 
Having  Agency  NEPA  procedures  in 
regulations,  separate  from  guidance, 
will  make  it  easier  for  the  Forest 
Service  to  provide  guidance  through 
the  agency  directive  system.  Agency 
internal  processes  will  continue  to 
reside  in  FSH  1909.15  with  references 
to  hpth  CEQ  and  Forest  Service  NEPA 
procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected;  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0003 
Phone;  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed. us 

RIN:  0596-AC49 


218.  OUTFITTER  AND  GUIDE  SPECIAL 
USE  AUTHORIZATIONS  (FOREST 
SERVICE  HANDBOOK  2709.11, 
CHAPTER  40) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  43  USC  1761  to  1771 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
publishing  a  proposed  agency  directive 
to  amend  Forest  Service  Handbook 
2709.11,  section  41.53,  regarding  the 
administration  of  outfitting  and  guiding 
special  use  authorizations.  This  action 
is  being  taken  to  simplify  the 
application  and  administration  process 
for  temporary  use  permits:  offer  the 
same  terms  and  conditions  to 


educational  and  institutional  permit 
holders  as  to  other  types  of  permit 
holders;  clarify  policy  for  priority  use 
permits  governing  performance, 
inspections,  and  allocation  of  use;  and 
develop  a  process  for  allocation  of  use 
on  a  first-come,  first-served  basis  for 
temporary  use  permits  to  facilitate 
greater  participation  in  outfitting  and 
guiding  by  youth,  educational,  and 
religious  groups. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Directive  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Gqvernment  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN; 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

Related  RIN:  Split  from  0596-AC25 
RIN:  0596-AC50 


219.  GROUND  WATER  RESOURCE 
MANAGEMENT  POLICY  DIRECTION 
(FOREST  SERVICE  MANUAL, 
CHAPTER  2540  AND  FOREST 
SERVICE  HANDBOOK  2709.11) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  475;  16  USC 
526 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  In  recent  years,  the  USDA 
Forest  Service  has  been  receiving  an 
increasing  number  of  inquiries  and 
applications  to  access  ground  water 
resources  on  National  Forest  System 
lands  nationwide.  With  the  need  for 
water  expected  to  continue  increasing 
in  most  areas  of  the  country,  it  is  likely 
this  trend  will  persist.  As  a 
consequence,  a  need  for  national 
direction  to  ensure  consistent  and 
informed  responses  nationwide  to 
ground  water-related  projects  and 
proposals  has  been  identified.  This 
direction  would  amend  the  Forest 
Service  Manual  by  adding  section  2543 
to  chapter  2540  and  adding  provisions 
to  the  Forest  Service  Special  Uses 
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Handbook  2709.11,  chapters  10,  40,  and 
50.  The  new  manual  section:  Clarifies 
Agency  responsibilities  with  respect  to 
ground  water  issues;  provides  direction 
for  consideration  of  ground  water 
resources  in  decisionmaking,  including 
water-well  and  water-pipeline 
applications,  siting  of  public  water 
supplies,  and  implementation  of  source 
water  protection  programs  on  NFS 
lands;  initiates  a  policy  of  quantifying 
ground  water  withdrawals  from  NFS 
lands;  establishes  ground  water  data 
management  requirements;  and 
promotes  sustainable  use  of  ground 
water  resources.  The  new  handbook 
provisions  clarify  implementation  of 
the  new  manual  direction  for  special 
uses  activities  involving  ground  water. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Directive  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC51 


220.  FOREST  SERVICE  POLICY  ON 
PARTNER,  SPONSOR,  AND  DONOR 
RECOGNITION  (FOREST  SERVICE 
HANDBOOK  1509.14) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  558a  to  558d; 
42  USC  12501;  16  USC  1271;  16  USC 
1641  to  1646 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
proposing  to  publish  a  directive  to 
Forest  Service  Handbook  1509.14 
where  consistent  national  direction 
regarding  sponsorship  and  donor 
recognition  can  be  established.  The 
proposed  policy  will  establish  new 
guidelines  for  the  acceptance, 
utilization,  and  recognition  of 
donations.  The  guidelines  are  intended 
to  be  practical  standards  under  which 
the  USDA  Forest  Service  may  fully  use 


its  donation  acceptance  authorities, 
while  maintaining  integrity, 
impartiality,  and  public  confidence. 

Donations  are  appropriate  tools 
authorized  by  Congress  for  the 
Department  and  its  bureaus  to 
accomplish  their  missions.  The 
Department’s  policy  is  to  accept, 
utilize,  recognize,  and  solicit  donations 
in  a  manner  that  promotes  and 
enhances  the  Department’s  programs, 
activities,  and  operations,  consistent 
with  applicable  law  and  the  donation 
guidelines.  The  policy  will  also  set 
forth  the  Chiefs  delegation  of  authority 
regarding  donations  and  fundraising; 
establish  roles  and  responsibilities  for 
USDA  FS  employees  who  work  with 
donors,  fundraising  partners,  and 
potential  donors;  identify  plans  and 
agreements  relating  to  philanthropic" 
activities  and  explain  when  they  are 
required  to  be  used;  establish  criteria 
for  consideration  in  accepting  of 
donations;  and  provide  general 
guidance  on  appropriate  forms  of  donor 
recognition.  The  policy  will  also  serve 
as  guiding  criteria  for  USDA  FS 
employees’  conduct  in  relation  to 
donation  and  sponsorship  activities  and 
fundraising  campaigns  which  benefit 
the  USDA  FS.  The  USDA  FS  seeks  to 
ensme  the  integrity  and 
appropriateness  of  donations  and 
fundraising  activities  and  add  new 
direction  on  how  partners  are 
acknowledged  for  their  contributions. 
This  policy  is  to  be  used  by  USDA  FS 
employees  in  tandem  with  the 
Partnership  Guide. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Directive  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS.  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC52 


221.  CATEGORICAL  EXCLUSION  FOR 
SKI  AREA  RESORT  ACTIVITIES  (FSH 
1909.15,  CHAPTER  30) 

Priority:  Other  Significant 

Legal  Authority:  7  CFR  lb 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
publishing  a  proposed  directive  to 
amend  Forest  Service  Handbook 
1909.15,  chapter  30,  regarding 
categoriccd  exclusions  (CEs)  from 
documentation  under  the  National 
Environmental  Policy  Act  (NEPA).  Its 
purpose  is  to  improve  management 
efficiency  for  ski  areas  operating  under 
special  use  authorization  on  National 
Forest  System  lands. 

Experience  in  environmental  analysis 
of  ski  area  developments  has  shown 
that  many  projects  implementing  a  ski 
area  master  development  plan  or 
programmatic  decision  that  was 
analyzed  through  an  Environmental 
Assessment  (EA)  or  Environmental 
Impact  Statement  (EIS)  have  not 
individually  or  cumulatively  had  a 
significant  effect  on  the  human 
environment.  In  the  majority  of 
projects,  the  issues  associated  with  ski 
areas  arise  from  the  initial  development 
or  expansion  of  an  area  rather  than 
from  implementing  projects. 

The  current  list  of  CEs  in  this 
handbook  omits  some  activities  that  do 
not  warrant  additional  analysis  and 
therefore  places  an  unnecessary  cost 
burden  on  the  Agency  and  ski  area 
operators.  The  Agency  will  review  past 
environmental  analyses  to  determine 
the  types  of  implementing  projects  that 
typically  do  not  have  significant  effects. 
Examples  may  include  lift  replacement 
or  modification,  minor  modification  of 
existing  ski  trails  and  terrain, 
vegetation  management,  improving  or 
replacing  existing  facilities,  and  minor 
construction  within  the  permitted  area. 
Timetable: 

Action  Date  FR  Cite 

Pr<lposed  Directive  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS.  D&R  Branch.  1400 
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Independence  Avenue  SW, 
Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC53 


222.  THREATENED,  ENDANGERED, 
AND  SENSITIVE  (TES)  SPECIES, 
SPECIES-OF-CONCERN,  HABITAT 
MANAGEMENT,  AND  BIODIVERSITY 
CONSERVATION  (FSM  2670) 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  proposed 
to  revise  Forest  Service  Manual  2670, 
Threatened,  Endangered,  and  Sensitive 
(TES)  Plants  and  Animals,  to  set  forth 
direction  to  ensure  compliance  with 
existing  laws,  regulations,  and  de-facto 
Agency  policies  and  to  reflect  current 
conservation  biology,  knowledge, 
management  practices,  and  emerging 
ecosystem  and  TES  species-related 
topics  and  issues. 

This  amendment  is  needed  to:  (1) 

Better  guide  forest  plan  compliance 
with  the  two  National  Forest 
Management  Act  (NFMA)  planning 
rules  on  ecosystem  and  species 
conservation;  (2)  guide  project  level 
effects  analysis  and  documentation  for 
TES  species:  (3)  modify  objectives  for 
TES  species  and  habitat  conservation; 
(4)  modify  policies  for  TES  species  and 
habitat  conservation;  (5)  modify 
responsibilities  assigned  for  TES 
species  and  habitat  conservation;  (6) 
correct  several  definitions  related  to 
TES  species  and  habitat  management; 

(7)  correct  cooperation  procedures  for 
TES  species  and  habitat  conservation: 

(8)  update  direction  on  sensitive 
species  management;  (9)  set  forth  any 
direction  needed  for  species-of-concem; 
(10)  update  direction  on  the  recovery 
of  T&E  species:  and  (11)  incorporate 
two  2006  Interim  Directives  on  the 
2005  NFMA  Planning  Rule  and  on 
grizzly  bear  management. 

The  proposed  changes  are  expected  to 
provide  more  effective  implementation 
of  the  Endangered  Species  Act,  the 
1982  and  2005  NFMA  planning 
regulations,  and  Agency  strategies  and 
policies  for  at-risk  species  and  their 
habitats. 


Timetable: 

Action  Date  FR  Cite 

Proposed  Directive  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agricultiure,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC55 


223.  PROCESSING  APPLICATIONS 
FOR  WIND  ENERGY  DEVELOPMENT 
ON  NATIONAL  FOREST  SYSTEM 
LANDS  (FOREST  SERVICE  MANUAL 
2720) 

Priority:  Other  Significant 

Legal  Authority:  PL  109-58;  EO  13212; 
16  USC  472;  16  USC  4601(6a(c)):  7  USC 
1011(f): 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  Forest  Service  is  seeking 
comment  on  proposed  policy  that 
would  govern  the  review  and 
processing  of  applications  for  wind 
energy  development  on  National  Forest 
System  land.  This  policy  would 
address  the  internal  agency  process  and 
responsibilities  for:  (1)  Reviewing 
proposed  wind  energy  plans  of 
development,  site  plans,  and  operation 
plans;  (2)  issuing  special  use 
authorizations  for  site  testing  and 
monitoring  (met  towers);  and  (3) 
issuing  special  use  authorizations  for 
wind  energy  development  in 
accordance  with  existing  Forest  Service 
regulations  pertaining  to  special  land 
uses  set  out  at  36  CFR  251.54;  as  well 
as  (4)  determining  the  level  of 
environmental  analysis  required  for 
individual  wind  energy  projects  in 
accordance  with  the  National 
Environmental  Policy  Act,  Council  of 
Environmental  Quality  regulations,  and 
existing  Forest  Service  environmental 
policy  and  procedures.  * 

Timetable: 

Action  Date  FR  Cite 

Proposed  Directive  05/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC61 


224.  •  SPECIAL  AREAS; 
STATE-SPECIFIC  INVENTORIED 
ROADLESS  AREA  MANAGEMENT: 
IDAHO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553(e);  7  CFR 
1.28 

CFR  Citation:  36  CFR  294 
Legal  Deadline:  None 

Abstract:  On  October  5,  2006,  the 
Governor  of  Idaho  submitted  a  petition 
under  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(e))  and  Agriculture  Department 
regulation  (7  CFR  1.28)  to  promulgate 
regulations,  in  cooperation  with  the 
State,  for  management  of  9.3  million 
acres  of  inventoried  roadless  areas 
within  the  State.  After  review  and 
recommendation  by  the  Roadless  Area 
Conservation  National  Advisory 
Committee,  the  Secretary  accepted  the 
Governor’s  petition  and  initiated  a 
proposed  rulemaking  for  the  roadless 
areas  in  Idaho.  The  proposed 
rulemaking  would  manage  Idaho’s 
inventoried  roadless  areas  under  four 
main  themes  listed  from  most 
restrictive  to  least:  Wildland  Recreation 
(1.4  million  acres).  Primitive  (1.7 
million  acres),  Backcountry  (5.5  million 
acres),  and  General  Forest  (0.5  million 
acres).  The  proposed  rulemaking  also 
will  establish  three  important  tribal  and 
historical  sites  as  “Special  Areas”  (0.2 
million  acres).  Road  construction  and 
reconstruction  plus  timber  harvesting 
would  be  prohibited  in  certain 
inventoried  roadless  areas  on  the  Boise, 
Caribou-Targhee,  Clearwater,  Idaho 
Panhandle,  Kootenai  (portions),  Nez 
Perce,  Payette,  Salmon-Challis, 
Sawtooth,  and  Wallowa-Whitman 
(portions)  National  Forests  in  Idaho.  • . 
^ceptions  to  the  prohibitions  would. 
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be  allowed  for  certain  health,  safety, 
valid  existing  rights,  resource 
protection,  and  ecological  management 
needs. 

Timetable: 

'Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

^  Related  RIN:  Related  to  05g6-AC58, 

'  Related  to  0596-AC59,  Related  to 
0596-AC60 

RIN:  0596-AC62 


225.  •  LAND  MANAGEMENT 
PLANNING  HANDBOOK,  FOREST 
VEGETATION  RESOURCE  PLANNING 
(FSH  1909.12,  CHAPTER  60) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  et  seq;  5  USC 
301 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  Makes  minor  changes  on 
identifying  lands  generally  suitable  for 
timber  production  and  long-term 
sustained-yield  to  FSH  1909.12 — Land 
Management  Planning  Handbook, 
chapter  60 — Forest  Vegetation  Resource 
Planning.  The  need  for  these  changes 
is  based  on  reviews  of  proposed  land 
management  plans  under  the  2005 
planning  rule.  Changes  include  revising 
the  category  of  lands  generally  not 
■  suitable  for  timber  harvest  from  one 
general  category  into  two  subcategories: 
(1)  Lands  not  suitable  for  timber 
harvest  due  to  policy  or  physical  and 
biological  conditions  and  (2)  timber 
harvest  is  not  compatible  with  desired 
•  conditions  and  objectives.  In  addition, 
clarifies  areas  where  timber  harvest, 
including  salvage,  is  prohibited  by 
statute.  Executive  order,  regulation,  or 
policy.  In  addition,  revises  direction  for 
estimating  the  long-term  sustained- 
yield  capacity  (LTSYC)  by  clarifying 
that  LTSYC  must  not  be  constrained  by 


current  budgets.  In  addition,  eliminates 
the  unnecessary  restriction  that  only 
the  LTSYC  for  timber  production  lands 
(sec.  62.21)  may  be  combined  where  a 
national  forest  has  less  than  200,000 
acres  of  forest  land  on  which  timber 
production  is  identified  as  an  objective. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Directive  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SVv, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC63 


226.  •  PUBLICLY  MANAGED 
RECREATION  OPPORTUNITIES 
(FOREST  SERVICE  MANUAL  (FSM) 
2300,  2330,  2340) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  6801  to  6814; 
16  USC  551 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  USDA  Forest  Service  is 
responsible  for  managing  its  recreation 
program  in  compliance  with  the 
agency’s  Organic  Act  (16  U.S.C.  551) 
and  the  Federal  Lands  Recreation 
Enhancement  Act  (16  U.S.C.  6801  to 
6814).  Therefore,  the  Forest  Service 
proposes  to  amend  Forest  Service 
Manual  (FSM)  chapter  2300,  which 
cites  the  authorities  under  which  the 
Agency’s  recreation  program  operates, 
as  well  as  the  overarching  objectives, 
policy,  and  responsibilities  under  those 
authorities.  Changes  would  be  made  in 
FSM  2330,  Publicly  Managed 
Recreation  Opportunities,  to  conform  to 
the  Federal  Lands  Recreation 
Enhancement  Act  and  to  clarify 
procedures  for  development  of 
recreation  sites  on  National  Forest 
System  lands.  This  proposed  directive 
would  assist  Forest  Service  employees 
in  consistently  providing  quality 
recreation  sites,  facilities,  and  customer 
service  to  the  192  million  visitors  each 


year  to  the  National  Forests  and 
National  Grasslands.  Additionally, 
corresponding  changes  would  be  made 
in  FSM  2340,  Privately  Provided 
Recreation  Opportunities. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Directive  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC64 


227.  •  ADMINISTRATIVE  ISSUANCES; 
INVOLVING  THE  PUBLIC  IN  THE 
FORMULATION  OF  FOREST  SERVICE 
DIRECTIVES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  7  CFR  2.7;  16  USC 
1612(a) 

CFR  Citation:  36  CFR  200.4;  36  CFR 
216 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  Directive 
System  codifies  the  agency’s  policy, 
practice,  and  procedure.  It  is  the 
primary  administrative  basis  for  the 
internal  management  and  control  of  all 
agency  programs  and  the  primary 
source  of  administrative  direction  to 
Forest  Service  employees.  In 
accordance  with  Executive  Order 
13422,  which  revised  E.O.  12866  on 
regulatory  planning  and  review  and 
OMB’s  recent  issuance  of  a  bulletin  on 
good  guid^ce  practices,  as  well  as 
recent  litigation  regarding  the 
publication  of  Forest  Service  directives 
for  comment  prior  to  issuance,  the 
Forest  Service  plans  to  revise  its 
regulation  at  title  36,  Code  of  Federal 
Regulations  (CFR),  at  section  200.4, 
which  describes  the  Forest  Service 
administrative  issuance  system  (the 
Directive  System),  its  use  and 
availability,  and  other  types  of 
permissible  guidance.  Title  36  CFR, 
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part  216,  would  also  be  revised  to 
clarify  when  and  how  to  involve  the 
public  in  the  formulation  of  Forest 
Service  directives. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN; 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC65 


228.  •  SPECIAL  INTEREST  AREAS 
(FSM2360) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  36  CFR  294.1b 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  FSM  2360,  Special  Interest 
Areas  including  direction  for  the 
Heritage  Resources  Program,  has  not 
been  amended  since  1990.  The  Forest 
Service  proposes  to  update  FSM  2360, 
Special  interest  Areas,  to  conform  to 
the  national  Historic  Preservation  Act, 
and  other  applicable  statutes,  to  clarify 
procedmes  for  compliance  With 


requirements  of  the  law(s)  when 
operating  on  National  Forest  System 
lands,  and  to  streamline  consultation 
with  State  and  tribal  Historic 
Preservation  Offices.  This  Manual 
revision  ’vill  reduce  process  barriers 
and  provide  greater  consistency  across 
units  of  the  Forest  Service.  Significant 
revision  is  required  to  bring  the  Manual 
and  Handbook  direction  up  to  date, 
allowing  the  Agency  to  enter  into 
Programmatic  Agreements  with  State 
and  tribal  historic  preservation  offices, 
simplifying  and  shortening  existing 
process  cycle  time. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Directive  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Leveis  Affected:  None  . 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RiN:  0596-AC67 


229.  •  FOREST  SERVICE  STRATEGY 
FOR  OPEN  SPACE  CONSERVATION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Not.  Yet  Determined 

CFR  Citation:  None 


Legal  Deadline:  None 

Abstract:  The  Forest  Service  recognizes 
that  it  is  not  the  only  contributor  to 
open  space  conservation  and  seeks  to 
partner  with  others  to  address  this 
issue.  Therefore,  the  Forest  Service 
plans  to  solicit  public  input  on  a  draft 
strategy  that  outlines  proposed  next 
steps  and  priorities  for  the  Agency  on 
open  space  conservation.  This  strategy 
would  help  guide  Agency  actions  to 
address  the  loss  of  open  space  threat, 
which  was  identified  as  one  of  four 
great  threats  facing  our  Nation’s  forests. 
This  public  input  period  follows  a 
request  for  public  input  published  in 
the  Federal  Register  on  November  12, 
2006,  and  on  December  14,  2006. 

Timetable: 

Action  Date  FR  Cite 

Notice  1 1  /1 3/06  71  FR  661 62 

Comment  Period  1 2/1 4/06  71  FR  75228 

Extended 

Notice  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC68 
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230.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  TIMBER; 
CANCELLATION  OF  TIMBER  SALE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472a;  16  USC 
551;  16  USC  618 

CFR  Citation:  36  CFR  223.30;  36  CFR 
223.40;  36  CFR  223.116 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is  issuing 
a  final  rule  to  revise  current  regulations 
regarding  cancellation  of  timber  sale 
contracts,  permits,  and  other  such 


instruments  authorizing  the  sale  or 
harvest  of  timber  or  other  forest 
products.  This  rule  is  needed  to  clarify 
when,  why,  and  by  whom  contracts 
may  be  cancelled  to  remove  redundant 
provisions  and  to  provide  a  new 
formula  for  compensation  when  the 
Govermnent  must  cancel  timber  sale 
contracts.  The  Forest  Service  takes 
every  precaution  before  authorizing  a 
particular  activity  on  National  Forest 
System  lands  to  ensure  that  its 
authorization  conforms  with  existing 
laws  and  with  existing  conditions  on 
the  ground  at  the  time  of  the 
authorization.  The  current  regulations 


place  an  inappropriate  amount  of 
financial  liability  on  the  Forest  Service 
when  the  agency  must,  for  reasons  of 
public  policy,  judicial  decision,  or 
statutory  direction,  cancel  a  timber  sale 
contract  or  permit.  The  regulatory 
changes  are  necessary  because  the 
Forest  Service  is  unable  to  continue 
bearing  the  majority  of  the  financial 
risk  and  burden  of  contract 
cancellations.  This  rule  would  more 
reasonably  allocate  the  risk  between  the 
Government  and  private  parties. 
Establishing  these  reasonable  limits  to 
the  Government’s  exposure  to  financial 
liability  and  burden  of  risk  in  the  event 
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of  contractual  changes  or  contract 
cancellations  is  critical  to  protecting 
the  public’s  financial  interests. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  12/30/96  61  FR  68690 

NPRM  Comment  02/1 3/97 
Period  End 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  avvreeks@fs.fed.us 

RIN:  0596-AB21 


231.  NONCOMPETITIVE  SALE  OF 
TIMBER;  TIMBER  SUBSTITUTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472(a) 

CFR  Citation:  36  CFR  223.85 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  36  CFR  223.85  by  changing  the 
reference  to  16  USC  472(d)  to  16  USC 
472a(d).  This  proposed  rule  would 
revise  the  existing  regulations  regarding 
noncompetitive  sale  of  timber  based  on 
the  Secretary  of  Agriculture’s 
determination  that  “extraordinary 
conditions’’  exist  to  apply  to  sales 
agency  wide.  This  proposed  rule  would 
add  paragraph  (c),  which  further 
defines  extraordinary  conditions  to 
allow  forest  officers,  without 
advertisement,  to  make  modifications  to 
awarded  timber  and  forest  product 
sales,  which  result  in  the  substitution 
of  timber  or  forest  products  from 
outside  the  sale  area  specified  in  the 
contract.  This  would  be  applied  to 
situations  where  replacement  timber 
from  outside  the  sale  area  could  be 
substituted  for  timber  lost  as  a  result 
of  litigation  or  catastrophic  events. 
Substitute  timber  or  forest  products 
must  be  from  the  same  national  forest, 
and  meet  agency  requirements  for 
compliance  with  the  National 
Environmental  Protection  Act,  the 
National  Forest  Management  Act,  and 
notice,  comment,  and  appeal 


procedures  at  36  CFR  part  215.  This 
proposed  rule  would  authorize  the 
Forest  Service  to  propose  timber  sale 
modifications  and  to  enter  into 
discussions  with  purchasers  on  such 
modifications.  But,  timber  purchasers 
would  not  be  obligated  to  accept  any 
proposed  modifications. 

To  the  extent  that  timber  sale 
cancellations  and  partial  cancellations 
are  avoided,  the  effect  of  this  proposed 
rule  would  be  to  reduce  future  damage 
claims  on  timber  sales. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/16/06  71  FR  34823 

Interim  Final  Rule  08/1 5/06 

Comment  Period 
End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AB70 


232.  PREDECISIONAL 
ADMINISTRATIVE  REVIEW  AND 
OBJECTION  PROCESS  FOR  ' 
PROJECTS  AUTHORIZED  UNDER 
HEALTHY  FORESTS  RESTORATION 
ACT  OF  2003 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  108-148 

CFR  Citation:  36  CFR  215;  36  CFR  218, 
subpart  A 

Legal  Deadline:  Other,  Statutory, 
January  5,  2004,  PL  108-148,  sec  105. 
The  Healthy  Forest  Restoration  Act  of 
2003  (HFRA)  required  the  Secretary  of 
Agriculture  to  promulgate  interim  final 
regulations  within  30  days  after  the 
enactment  of  the  Act. 

Abstract:  The  Forest  Service 
promulgated  an  interim  final  rule  on 
January  9,  2004  (69  FR  1529),  at  36 
CFR  part  218,  to  establish  a 
predecisional  administrative  review 
process  whereby  persons  can  seek 
administrative  review  and  file 
objections  for  hazardous  fuel  reduction 


projects  authorized  imder  the  Healthy 
Forests  Restoration  Act  of  2003  (HFRA). 
The  Agency  solicited  public  comment 
on  the  interim  final  rule  for  a  90-day 
period.  The  comments  received  will  be 
utilized  to  finalize  36  CFR  part  218. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/09/04  69  FR  1 529 

Interim  Final  Rule  04/08/04 

Comment  Period 
End 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC15 

233.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER; 
TIMBER  SALE  CONTRACTS; 
MODIFICATION  OF  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472a;  16  USC 
618;  16  USC  620  to  620j 

CFR  Citation:  36  CFR  223.112 
Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
adopting  a  final  rule  at  part  223, 
subpart  B,  of  title  36,  Code  of  Federal 
Regulations,  section  223.112.  This  final 
rule  authorizes  timber  sale  contracting 
officers  to  modify  contracts  to  provide 
a  redetermination  of  stumpage  rates 
and  deposits  to  reflect  significant 
timber  market  declines.  This  rule 
applies  to  existing  timber  sale  contracts 
awarded  after  October  1,  1995,  that 
have  been  suspended  for  more  than  90 
days,  during  the  normal  operating 
season  because  of  administrative 
appeals  or  litigation,  through  no  fault 
of  the  timber  purchaser. 

This  final  rule  provides  relief  for 
purchasers  in  this  situation  by  enabling 
them  to  obtain  stumpage  rate 
redeterminations  to  continue  existing 
contracts  after  the  suspension  has  been 
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lifted  to  ensure  the  economic  viability 
of  the  sale. 

Timetable:  * 

Action  Date  FR  Cite 

Interim  Final  Rule  04/09/04  69  FR  18813 

Interim  Final  Rule  06/08/04 

Comment  Period 
End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC16 


234.  PREDATOR  DAMAGE 
MANAGEMENT  (FOREST  SERVICE 
MANUAL,  CHAPTER  2320) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  426 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
publishing  final  revisions  to  its 
directives  on  predator  danvage 
management  in  wilderness.  Guidance  to 
Forest  officers  in  the  management  of 
predator  damage  in  wilderness  areas  is 
contained  in  the  Forest  Service  Manual 
(FSM)  title  2300,  Recreation, 

Wilderness,  and  Related  Resources 
Management  and  FSM  2600,  Wildlife, 
Fish,  and  Sensitive  Plant  Habitat 
Management.  These  revisions  conform 
agency  policy  regarding  predator 
damage  management  in  wilderness 
with  provisions  in  an  interdepartmental 
Memorandum  of  Understanding  (MOU) 
between  the  USDA  Animal  and  Plant 
Health  Inspection  Service,  Wildlife 
Services  Division  and  the  USDA  Forest 
Service.  The  MOU,  initiated  in  1993, 
was  renewed  in  1998,  and  again  in 
2004,  with  minor  revisions.  The 
revisions  also  bring  FSM  2320  into 
conformance  with  FSM  2650,  which 
was  revised  in  1995  (60  FR  22037). 


Timetable: 

Action  Date  FR  Cite 


Proposed  Directive 
Comment  Period 
Extended 

Comment  Period  End 
Final  Directive 


06/07/06  71  FR  32915 
08/08/06 

09/07/06 

05/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 


RIN:  0596-AC22 


235.  INTEGRATED  RESOURCE 
CONTRACTS,  FS-2400-13  AND 
FS-2400-13T  (NOTICE  OF  FINAL 
CONTRACTS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  108-7 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  Section  323  of  Public  Law 
108-7,  the  Consolidated  Appropriations 
Resolution  (16  U.S.C.  2104  note) 
established  special  authorities  for 
stewardship  contracting  not  addressed 
in  existing  Forest  Service  timber  sale 
contracts.  In  general,  the  new 
authorities  provide  for  including 
service  work  in  timber  sale  contracts 
and  applying  the  value  of  timber  or 
other  forest  products  removed  as  an 
offset  against  the  cost  of  services 
received.  Integrated  Resource  Contracts 
FS-2400-13  and  FS-2400-13T  are  being 
developed  for  use  with  stewardship 
end  result  contracting  when  the  value 
of  timber  exceeds  the  cost  of  service 
work. 

Except  where  they  deviate  to  address 
the  new  authorities,  the  FS-2400-13  and 
FS-2400-13T  contracts  parallel  recently 
revised  timber  sale  contracts  FS-2400- 
6  and  FS-2400-6T,  which  became 
effective  upon  notice  in  the  Federal 
Register  on  May  6,  2004  (69  FR  25367). 

In  order  to  fully  implement  the 
authorities  under  section  323  of  Public 
Law  108-7,  and  because  they  are  so 
similar  to  timber  sale  contracts  FS- 


2400-6  and  FS-2400-6T,  the  Agency 
implemented  interim  use  of  the 
integrated  resource  contracts  while 
public  comments  are  being  sought. 
Comments  received  will  be  considered 
in  the  development  of  the  final 
contracts. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Interim  10/05/04  69  FR  59577 

Contracts 

Comment  Period  End  1 1  /04/04 
Notice  of  Final  06/00/07 

Contracts 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC26 


236.  PISCICIDE  APPLICATIONS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  36  CFR  241;  36  CFR 
251.50(a);  36  CFR  261.9(f) 

Legal  Deadline:  None 

Abstract:  State  Fish  and  Game  agencies 
typically  use  piscicides  as  a  tool  for 
managing  fish  populations  in  water 
bodies  of  the  U.S.  At  times,  these  State 
agencies  apply  piscicides  when  they 
conduct  fisheries  management  on  water 
within  the  National  Forest  Systems 
lands.  Current  regulations  at  36  CFR 
251.5  and  261.9(f),  require  permits  for 
all  land  uses  and  prohibit  the  use  of 
any  pesticide  on  National  Forest 
System  lands  “.  .  .  except  for  personal 
use  as  an  insect  repellent  or  as 
provided  by  special-use  authorization 
for  other  minor  uses.“  The  wording  in 
these  regulations  has  led  to  confusion 
and  inconsistent  application  of  Forest 
Service  piscicide-use  policies  that  has 
delayed  restoration  projects  and 
strained  working  relationships  with 
State  cooperators. 

Therefore,  the  Forest  Service  is 
proposing  that  the  regulations  at  36 
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CFR  part  241  (Fish  and  Wildlife),  36 
CFR  part  251,  subpart  B,  (Special  Uses, 
251.50(a)),  and  36  CFR  part  261, 
subpart  A  (General  Prohibitions,  36 
CFR  261.9(f))  be  modified  to  allow 
State  Game  and  Fish  agencies  to  apply 
piscicides  without  first  having  to  obtain 
a  special  use  authorization,  under 
certain  conditions.  A  special  use 
authorization  would  still  be  required 
for  piscicide  application  within 
wilderness  areas.  The  regulation  will 
produce  an  efficient  and  standardized 
national  approach  for  the  application  of 
piscicides  by  State  agencies  on  National 
Forest  System  lands  while  retaining  the 
Forest  Service’s  authority  over  such 
use. 

Eliminating  the  Forest  Service  special 
use  authorization  requirement  for  this 
use  is  not  expected  to  change  the 
frequency  of  piscicide  applications  on 
National  Forest  System  lemds  or  change 
how  piscicides  are  used.  States  are 
required  to  comply  with  other  Federal 
laws  when  applying  piscicides,  such  as 
the  Federal  Water  Pollution  Control 
Act, the  Endangered  Species  Act,  and 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended. 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/16/06  71  FR  66715 

NPRM  Comment  01/16/07 

Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC33 


237.  TRAVEL  MANAGEMENT  (FOREST 
SERVICE  MANUAL  2300  AND  7700) 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  EO  11644;  36  CFR  212 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  final  regulation  entitled 
“Travel  Management;  Designated 


Routes  and  Areas  for  Motor  Vehicle 
Use  (36  CFR  part  212)’’  was  published 
on  November  9,  2005  (70  FR  68264). 
The  Forest  Service  plans  to  publish 
proposed  directives  to  implement  the 
regulation.  The  proposed  directive 
changes  are  needed  to  provide  guidance 
on  implementation  of  the  Travel 
Management  regulation,  conform 
terminology  to  the  rule,  and  provide 
consistent  direction  on  the  process  of 
designating  roads,  trails,  and  areas  for 
motor  vehicle  use. 

The  chcmges  consolidate  policy  for 
travel  planning  for  roads  and  trails  in 
FSM  7710,  while  retaining  separate 
chapters  related  to  operations  and 
maintenance  for  roads  (FSM  7730)  and 
trails  (FSM  2350).  The  changes  would 
expand  the  scope  of  the  current  roads 
analysis  process  to  encompass 
motorized  trails  and  areas,  while 
streamlining  travel  analysis  to  ensure 
that  it  is  completed  in  a  timely  manner. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Directive  03/09/07  72  FR  10632 

Final  Action  1 0/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC39 


238.  ADVERTISING  AND 
SPONSORSHIP  IN  CONNECTION  WITH 
CONCESSIONS  INVOLVING 
PRIVATELY  OWNED  IMPROVEMENTS 
ON  NATIONAL  FOREST  SYSTEM 
LANDS  (FOREST  SERVICE  MANUAL 
2340) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
publishing  a  final  directive  to  Forest 
Service  Manual  2343.03  regarding  (1) 
advertising  in  concessions  involving 


privately  developed  facilities  operated 
under  special  use  authorization  on 
National  Forest  System  (NFS)  lands  and 
(2)  sponsorship  of  new  public  services 
associated  with  those  concessions.  With 
respect  to  advertising,  the  current 
policy  addresses  only  exterior 
advertising  while  the  final  directive 
adds  direction  to  allow  the  permit 
holder  to  advertise  inside  buildings  and 
other  interior  spaces  owned  by  the 
holder.  With  respect  to  sponsorship, 
the  final  directive  adds  new  direction 
on  sponsorships  that  promote  public 
participation  in  the  management  of 
NFS  lands.  The  final  directive  describes 
the  duration,  location,  and  content  of 
recognition  of  sponsors.  Additionally, 
the  final  directive  addresses  special 
events  and  waives  a  prohibition  on 
exterior  advertising  during  a  short-term 
event  and  requires  the  holder  to  not 
display  the  Forest  Service  shield  or 
other  Agency  symbol  in  conjunction 
with  product  names,  services,  and 
advertising. 

Timetable: 

Action  Date  FR  Cite 

Interim  Directive  11/25/05  70  FR  71081 

Comment  Period  End  03/27/06 
Final  Directive  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC41 


239.  NATIVE  PLANT  MATERIALS 
POLICY  (FINAL  DIRECTIVE,  FOREST 
SERVICE  MANUAL  2070) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  EO  13112;  36  CFR 
219.10(b) 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
finalizing  new  directives  at  Forest 
Service  Manual  2070,  Native  Plant 
Materials,  which  would  address  the 
uses  of  native  plant  materials  in  the 
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revegetation,  restoration,  and 
rehabilitation  of  National  Forest  System 
lands  in  order  to  achieve  the  Agency’s 
goal  of  conserving  aquatic  and 
terrestrial  biological  diversity.  The 
policy  includes  a  requirement  to 
collaborate  with  Federal,  State,  and 
local  government  entities  and  the 
public  to  develop  and  implement  a 
program  for  native  plant  materials  with 
emphasis  on  life  forms  beyond  the 
current  conifer  effort. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Directive  05/26/06  71  FR  30375 

Comment  Period  End  07/25/06 
Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

Nona  Jones,  Department  of  Agriculture, 

Forest  Service,  MS  1135, 

ADM-lST-D&R,  Post  Office  Box 

96090-808RPE,  Washington,  DC 

20090-6090 

Phone:  703  605-4927 

Fax:  703  235-2337 

Email:  npjones@fs.fed.us 

RIN:  0596-AC44 


240.  FOREST  SERVICE  RENEWABLE 
RESOURCES  HANDBOOK  (2409.19), 
CHAPTER  60,  STEWARDSHIP 
CONTRACTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  108-278 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  Public  Law  108-278,  the 
Tribal  Forest  Protection  Act,  authorizes 
the  Secretaries  of  the  Interior  and 
Agriculture,  upon  request  of  an  Indian 
tribe  to  enter  into  an  agreement  or 
contract  to  carry  out  a  project  to  protect 
Indian  forest  land  that  meets  specified 
criteria  to  issue  public  notice  of 
initiation  of  any  necessary 
environmental  review  or  of  the 


potential  of  entering  into  such  an 
agreement  or  contract  under  which  the 
Indian  tribe  would  carry  out  certain 
activities.  It  authorizes  the  appropriate 
Secretary  to  enter  into  such  an 
agreement  or  contract  following 
completion  of  any  necessary 
environmental  analysis. 

The  Forest  Service  (FS)  has  issued  an 
interim  directive  (ID)  to  Forest  Service 
Handbook  2409.19  establishing 
guidance  for  evaluating  proposals 
submitted  by  tribes.  The  intended  effect 
of  issuance  of  this  ID  is  to  provide 
consistent  overall  guidance  to  FS 
employees  regarding  tribal  proposals. 
Forest  Service  is  seeking  comments  on 
this  interim  directive  to  ensure  that 
issues  or  deficiencies  are  addressed. 

Timetable: 

Action  Date  FR  Cite 

Interim  Directive;  12/26/06  71  FR  77360 

Request  for 
Comment 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC45 


241.  SMALL  BUSINESS 
ADMINISTRATION  TIMBER  SALE 
SET-ASIDE  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  36  CFR  223.118 
CFR  Citation:  None 
Legal  Deadline:  None 
Abstract:  The  Forest  Service  is 
proposing  a  revision  of  its  policy 
procedures  in  Forest  Service  Handbook 
2409.18,  Timber  Sale  Preparation 
Handbook,  chapter  90,  Programs  With 
Small  Business  Administration,  to  drop 
structural  changes  in  the  Forest  Service 
Directives.  This  proposed  revision 
would  better  reflect  the  current  timber 
sale  program,  make  the  recomputation 
process  as  fair  as  possible,  and  simplify 
the  process  by  which  market  share  is 


determined.  This  proposed  policy 
change  would  not  affect  scheduled 
recomputations  emd  special 


recomputations. 

Timetable: 

Action 

Proposed  Directive 
Comment  Period  End 
Comment  Period 
Extended 

Comment  Period  End 
Final  Action 


Date  FR  Cite 

08/01/06  71  FR  43435 
10/02/06 

09/29/06  71  FR  57462 

12/11/06 

06/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 


RIN:  0596-AC46 


242.  FOREST  SERVICE  NATIONAL 
TRAIL  MANAGEMENT 
CLASSIFICATION  SYSTEM  (FINAL 
DIRECTIVE,  FSM  2330) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  36  CFR  212 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  On  July  3,  2006,  the  Forest 
Service  published  a  Notice  in  the 
Federal  Register  for  public  comment  on 
the  Agency’s  proposed  revisions  to  the 
National  Trail  Class  Management 
System  and  Trail  Design  Parameters. 
The  Forest  Service  uses  this  system  to 
classify  National  Forest  System  Trails 
into  5  classes:  Trail  Class  1-  Minimal/ 
Undeveloped:  Trail  Class  2- 
Simple/Minor  Development:  Trail  Class 
3-  Developed/Improved:  Trail  Class  4- 
Highly  Developed:  and  Trail  Class  5- 
Fully  Developed.  These  trail  classes  are 
assigned  to  existing  trails  according  to 
the  physical  characteristics  of  the  trail. 
The  Forest  Service  has  an  estimated 
133,000  miles  of  National  Forest 
System  Trails.  The  National  Trail  Class 
System  is  an  internal  agency  tool  that 
local  Forest  Service  mangers  use  to 
designate  trail  classes  at  the  field  level. 
The  Trail  Design  Parameters  are  used 
as  the  technical  guidelines  for  trail 
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construction  and  maintenance.  Both  of 
these  tools  are  used  internally  by  the 
Forest  Service  and  are  part  of  the 
national  processes  for  evaluating  the 
condition  and  design  of  Forest  Service 
trails.  These  tools  are  used  by  the 
Forest  Service  to  consistently  inventory 
and  classify  trails.  The  Trails 
Classification  System  does  not  have  any 
on-the-ground  environmental  impacts. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Directive  07/03/06  71  FR  38021 

Comment  Period  End  09/03/06 
Interim  Directive;  05/00/07 

Request  for 
Comment 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  059&-AC47 


243.  SENSITIVE  SPECIES  AND 
ENDANGERED  SPECIES  ACT 
CONSULTATION  FOR  LAND 
MANAGEMENT  PLANS  (FOREST 
SERVICE  MANUAL  2670) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  Forest  Service  needs  to 
issue  an  interim  directive  to  clarify 
sensitive  species  and  Endangered 
Species  Act  consultation  management 
with  the  2005  Planning  Rule  prior  to 
the  approval  of  the  first  Forest  Land 
Management  Plan  (LMP)  under  the 
2005  National  Forest  Management  Act 
(NFMA)  Planning  Rule.  The  Agency 
anticipates  that  the  first  LMP  will  be 
approved  in  late  summer  or  autumn  of 
2006.  After  consideration  of  comments, 
the  direction  subsequently  would  be 
issued  in  a  comprehensive  amendment 
to  Forest  Service  Manual  (FSM)  2670. 
Direction  issued  to  sections  FSM 
2670.45  and  FSM  2670.46  would  add 
responsibilities  for  those  Forest 


Supervisors  and  District  Rangers  who 
prepare  Land  Management  Plans  under 
the  2005  National  Forest  Management 
Act  (NFMA)  Planning  Rule.  The 
interim  directive  would  describe 
changes  necessary  because  of  the 
different  mechanisms  and  procedures 
in  the  2005  NFMA  Planning  Rule  to 
accomplish  the  plant  community 
diversity  and  other  requirements  of  the 
NFMA,  and  because  these  mechanisms 
and  procedures  are  intended  to 
implement  the  2005  NFMA  Planning 
Rule  rather  than  the  1982  Planning 
Rule.  The  new  policy  would  read,  “The 
provisions  contained  in  the  FSM  2670 
that  apply  to  sensitive  species  and  to 
conducting  a  biological  evaluation  for 
Land  Management  Plan  (LMP) 
decisions  made  under  the  2005 
Planning  Rule,  do  not  apply  to  that 
LMP,  once  the  plan  is  approved.” 
Direction  issued  to  sections  FSM 
2670.45  and  FSM  2670.46  would  add 
responsibilities  for  those  Forest 
Supervisors  and  District  Rangers  who 
prepare  Land  Management  Plans  under 
the  2005  National  Forest  Management 
Act  (NFMA)  Planning  Rule.  The  change 
is  necessary  because,  by  themselves, 
such  LMPs  have  no  effect  on  listed 
species  or  designated  critical  habitat 
under  the  Endangered  Species  Act  that 
can  be  meaningfully  identified  and 
evaluated.  The  new  policy  would  state, 
“A  forest  that  revises  its  Land 
Management  Plan  (LMP)  under  the 
2005  NFMA  Planning  Rule  is  subject 
to  its  regulations  at  36  CFR  219.10,  and 
to  direction  in  FSM  1921.73,  Ecological 
Evaluation  of  Sustainability,  and  Forest 
Service  Hemdbook  1909.12,  Land 
Management  Planning  Handbook.  As  a 
result,  there  would  be  no  basis  to 
request  an  ESA  section  7(a)(2)  jeopardy 
consultation  on  the  LMP.  In  addition, 
all  provisions  contained  in  FSM  2670 
that  refer  to  identifying  effects  of  forest 
plans  to  endangered  and  threatened 
species,  to  not  jeopardizing  species,  or 
to  using  section  7(a)(2)  formal 
consultation,  do  not  apply  to  the 
development,  amendment,  revision,  or 
implementation  of  LMPs.  Collaboration 
with  the  United  States  Fish  and 
Wildlife  Service  and  National  Marine 
Fisheries  Service  under  section  7(a)(1) 
on  LMP  programs  for  the  conservation 
of  endangered  and  threatened  species 
would  continue." 

The  proposed  changes  are  expected  to 
provide  more  effective  implementation 
of  the  1982  and  2005  NFMA  planning 
regulations  and  a  better  field 


understanding  of  applicable  policies  on 
these  topics. 

Timetable: 

Action  Date  FR  Cite 

Interim  Directive;  05/00/07 

Request  for 
Comment 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax: 202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC54 


244.  •  LAND  MANAGEMENT 
PLANNING  HANDBOOK,  LAND 
MANAGEMENT  PLAN  (FSH  1909.12, 
CHAPTER  10) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  36  CFR  219 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  Forest  Service  plans  to 
issue  an  interim  directive  to  FSH 
1909.12,  chapter  10,  which  was  last 
issued  January  31,  2006,  and  in 
addition,  plans  to  publish  notice  in  the 
Federal  Register  of  a  60-day  comment 
period.  There  is  an  immediate  need  to 
issue  interim  direction  in  the  Forest 
Service  Handbook  to  aid  consistent 
interpretation  and  application  of  the 
direction  on  land  management  planning 
by  agency  personnel. 

The  interim  directive  would  make 
minor  changes  in  the  guidance  for 
writing  plan  components,  the 
monitoring  program,  and  consideration 
of  individual  resources.  The  need  for 
these  changes  is  based  on  reviews  of 
proposed  land  management  plans 
under  the  2005  planning  rule.  Specific 
changes  include  the  guidance  about 
writing  desired  conditions,  objectives, 
and  the  suitability  of  areas.  For  desired 
conditions,  guidance  is  needed  to 
require  additional  specificity.  For 
objectives,  additional  guidance  is 
needed.  For  suitability  of  areas, 
guidance  is  needed  to  require  general 
suitability  of  variety  of  multiple  uses. 
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such  as  outdoor  recreation,  range, 
timber,  watershed,  or  wildlife  and  fish 
purposes  and  not  tools  such  as 
prescribed  fire. 

Timetable: 

Action  Date  FR  CHe 

Interim  Directive;  07/00/07 

Request  for 
Comment 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agriculture,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 
RIN:  0596-AC66 


245.  •  SACRED  SITES  MANAGEMENT, 
TRIBAL  GOVERNMENT  RELATIONS 
(FSM  1560) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  13007 
CFR  Citation:  None 


Legal  Deadline:  None 

Abstract:  To  implement  Executive 
Order  (E.O.)  13007,  Indian  Sacred  Sites, 
the  Forest  Service  is  preparing  policy 
for  managing  sites  located  on  National 
Forest  System  Icmds  that  are  held 
sacred  by  Native  American  tribes  and 
individuals.  This  E.O.  directs  Federal 
agencies  to  (1)  accommodate  access  to 
and  ceremonial  use  of  Indian  sacred 
sites  by  Indian  religious  practitioners 
and  (2)  avoid  adversely  affecting  the 
physical  integrity  of  such  sacred  sites. 
Agencies  are  instructed  to,  where 
appropriate,  maintain  the 
confidentiality  of  sacred  sites. 

The  proposed  policy  also  consolidates 
and  incorporates  the  separate  yet 
related  aspects  of  the  American  Indian 
Religious  Freedom  Act  (AIRFA),  the 
National  Historic  Preservation  Act 
(NHPA),  the  Religious  Freedom 
Restoration  Act  (RFRA),  the  Native 
American  Graves  Protection  and 
Repatriation  Act  (NAGPRA),  and  E.O. 
13175  (Consultation  and  Coordination 
with  Indian  Tribal  Governments). 

The  Forest  Service  plans  to  publish  an 
interim  directive  to  allow  management 
of  sacred  sites  in  the  spirit  of  E.O. 

13007  while  the  final  directive  is  being 
prepared.  The  interim  directive  will  be 
published  with  request  for  comment  in 


the  Federal  Register,  seeking  feedback 
from  the  public  and  other  government 
sources.  At  the  same  time,  the  Forest 
Service  will  actively  conduct 
consultation  with  Native  American 
Tribes.  Comments  received  will  be 
considered  after  Tribal  consultations 
are  complete,  for  inclusion  in  a  final 
directive  to  be  set  out  in  Forest  Service 
Manual  (FSM)  1560,  Tribal  Government 
Relations. 

Timetable: 

Action  Date  FR  Cite 

Interim  Directive;  05/00/07 

Request  for 
Comment 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Andria  D.  Weeks, 
Regulatory  Analyst,  Department  of 
Agricultme,  Forest  Service,  ATTN: 
ORMS,  D&R  Branch,  1400 
Independence  Avenue  SW, 

Washington,  DC  20250-0003 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC69 


Department  of  Agriculture  (USDA)  Long-Term  Actions  j 

Forest  Service  (FS)  ] 


246.  RESOURCE  AGENCY 
PROCEDURES  FOR  CONDITIONS  AND 
PRESCRIPTIONS  IN  HYDROPOWER 
LICENSES 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  1 


Email:  aweeks@fs.fed.us 
RIN:  0596-AC42 


247.  SPECIAL  AREAS;  STATE 
SPECIFIC  INVENTORIED  ROADLESS 
AREA  MANAGEMENT:  VIRGINIA 


Timetable: 

Action  Date  FR  Cite 

Interim  ^1  Rule  11/17/05  70  FR  69804 

Interim  Final  Rule  01/17/06 

Comment  Period 
End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks 
Phone:  202  205-3610 
Fax:  202  260-6539 


Priority:  Other  Significant 

CFR  Citation:  36  CFR  294,  subpart  C 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks 

Phone:  202  205-3610 

Fax:  202  260-6539 

Email:  aweeks@fs.fed.us 

Related  RIN:  Related  to  0596-AC59, 

Related  to  0596-AC60 

RIN:  0596-AC58 


£ 


248.  SPECIAL  AREAS;  STATE 
SPECIFIC  INVENTORIED  ROADLESS 
AREA  MANAGEMENT:  NORTH 
CAROLINA 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  294,  subpart  D 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Leveis  Affected:  None 

Agency  Contact:  Andria  D.  Weeks 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed. us 

Related  RIN:  Related  to  0596-AC58, 
Related  to  0596-AC60 

RIN:  0596-AC59 
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249.  NATIONAL  FOREST  SYSTEM 
LAND  MANAGEMENT  PLANNING 
CATEGORICAL  EXCLUSION  (FINAL 
DIRECTIVE,  FOREST  SERVICE 
HANDBOOK  1909.15,  CHAPTER  30) 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  219,  subpart  A 

Completed: 

Reason  Date  FR  Cite 

Final  Action  1 2/1 5/06  71  FR  75481  • 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AB86 


250.  COMMUNITY  AND  PRIVATE 
LAND  FOREST  FIRE  ASSISTANCE 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  230  subpart  D 
(new) 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/23/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AB96 


251.  DELEGATION  OF  AUTHORITY  TO 
APPROVE  FREE  USE  BY 
INDIVIDUALS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  36  CFR  223.8 
Completed: 

Reason  Date  FR  Cite 

interim  Final  Rule  01/04/06  71  FR523 

Interim  Final  Rule  03/06/06 

Coipment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  Andria  D.  Weeks 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC09 


252.  WATERSHED  FORESTRY 
ASSISTANCE  PROGRAM  (PROPOSED 
DIRECTIVE,  FOREST  SERVICE 
MANUAL  3500) 

Priority:  Other  Significant 

CFR  Citation:  None 
Completed: 

Reason  Date  FR  Cite 


Withdrawn  02/23/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
Local,  State 

Agency  Contact:  Andria  D.  Weeks 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

Related  RIN:  Related  to  0596-AC19 

RIN:  0596-AC18 


253.  TRIBAL  WATERSHED  FORESTRY 
ASSISTANCE  PROGRAM  (PROPOSED 
DIRECTIVE,  FOREST  SERVICE 
MANUAL  3500) 

Priority:  Other  Significant 

CFR  Citation:  None 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/23/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
Tribal 

Agency  Contact:  Andria  D.  Weeks 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

Related  RIN:  Related  to  059&-AC18 

RIN:  0596-AC19 


254.  ONSHORE  OIL  AND  GAS 
OPERATIONS;  FEDERAL  AND  INDIAN 
OIL  AND  GAS  LEASES;  ONSHORE 
OIL  AND  GAS  ORDER  NUMBER  1, 
APPROVAL  OF  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  228 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/09/07  72  FR  10608 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC20 


255.  SECRETARY  DETERMINATION 
THAT  DOMESTIC  SPECIES  OF 
UNPROCESSED  TIMBER  ARE 
SURPLUS  TO  DOMESTIC  NEEDS 
WITHIN  THE  ZONE  OF  SOUTHERN 
CALIFORNIA 

Priority:  Other  Significant 
CFR  Citation:  36  CFR  223.200(d) 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/23/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC27 


256.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (NEPA) 
DOCUMENTATION  FOR  SPORICIDE 
USE  ON  NATIONAL  FOREST  SYSTEM 
LANDS  (PROPOSED  DIRECTIVE, 
FOREST  SERVICE  HANDBOOK 
190$,15,  CHAPTER  30) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/23/07 


Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


22329 


USDA— FS 


Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC32 


257.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (NEPA)  COMPLIANCE 
DOCUMENTATION  FOR  SURFACE 
USE  PLANS  OF  OPERATION  FOR 
EXPLORATION  OR  DEVELOPMENT 
OF  AN  OIL  AND  GAS  LEASE  (FSH 
1909.15,  CHAPTER  30) 

Priority:  Other  Significant 

CFR  Citation:  None 
Completed: 

Reason  Date  FR  Cite 

Final  Directive  02/14/07  72  FR  7391 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  awecks@fs.fed.us 

RIN:  0596-AC34 


258.  GRIZZLY  BEAR  MANAGEMENT 
(FSM  2676.1) 

Priority:  Other  Significant 

CFR  Citation:  None 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  04/12/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Andria -D-  Weeks 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

RIN:  0596-AC56 


259.  NATIONAL  FOREST  SYSTEM 
LAND  MANAGEMENT  PLANNING 
DIRECTIVE  (FINAL  DIRECTIVE, 
FOREST  SERVICE  HANDBOOK 
1909.12,  CHAPTER  70— WILDERNESS 
EVALUATION) 

Priority:  Other  Significant 

CFR  Citation:  None 
Completed: 

Reason  Date  FR  Cite 

Final  Action  01/31/07  72  FR  4478 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Eatities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

Related  RIN:  Related  to  0596-AC02 

RIN:  0596-AC57 


260.  SPECIAL  AREAS;  STATE 
SPECIFIC  INVENTORIED  ROADLESS 
AREA  MANAGEMENT:  SOUTH 
CAROLINA 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  294,  subpart  E 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/23/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andria  D.  Weeks 
Phone:  202  205-3610 
Fax:  202  260-6539 
Email:  aweeks@fs.fed.us 

Related  RIN:  Related  to  0596-AC58, 
Related  to  0596-AC59 

RIN:  0596-AC60 

BILLING  CODE  3410— 11— S 


Department  of  Agriculture  (USDA)  Proposed  Rule  Stage 

Office  of  Chief  Financial  Officer  (OCFO) 


261.  •  UNITED  STATES  DEPARTMENT 
OF  AGRICULTURE  RESEARCH 
MISCONDUCT  REGULATIONS  FOR 
EXTRAMURAL  RESEARCH 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 
Abstract:  On  December  6,  2000,  the 
National  Science  and  Technology 
Council,  Office  of  Science  and 
Technology  Policy  of  the  Executive 
Office  of  the  President  (OSTP), 
published  in  the  Federal  Register  (65 


FR  76260)  the  Federal  Policy  on 
Research  Misconduct  (OSTP  Policy)  as 
a  final  Govemmentwide  policy 
addressing  research  misconduct  to 
establish:  (1)  Uniformity  among  the 
Federal  agencies’  definition  of  research 
misconduct  and  (2)  consistency  in  their 
processes  for  responding  to  allegations 
of  research  misconduct.  The  proposed 
regulation  will  establish  U.S. 
Department  of  Agriculture  (USDA  or 
the  Department)  policy  for 
implementation  of  the  OSTP  Federal 
Policy  on  Research  Misconduct  for 
extramural  research. 


Timetable: 

Action  ■  Date  FR  CKe 

NPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tyson  Whitney, 
Department  of  Agriculture,  Office  of 
Chief  Financial  Officer,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-8778 
Email:  twhrtney@cfo.usda.gov 

RIN:  0505-AA13 

BILLING  CODE  3410— 90— S 
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262.  •  DESIGNATION  OF  BIOBASED 
ITEMS  FOR  FEDERAL 
PROCUREMENT,  ROUND  5 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  107-171,  sec  9002 
CFR  Citation:  7  CFR  2902 
Legal  Deadline:  None 

Abstract:  USDA  is  proposing  to  amend 
7  CFR  part  2902,  Guidelines  for 
Designating  Biobased  Products  for 
Federal  Procurement,  to  add  the 
following  10  items  within  which 
biobased  products  would  be  afforded 


Federal  procurement  preference:  Chain 
and  cable  lubricants;  corrosion 
preventatives;  food  cleaners;  forming 
materials;  gear  lubricants;  household 
cleaners;  industrial  cleaners;  industrial 
solvents;  multipurpose  cleaners;  and 
parts  wash  solution. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 

URL  For  More  Information: 

www.biobased.oce.usda.gov 

Agency  Contact:  Marvin  Duncan, 
Agricultural  Economist,  Department  of 
Agriculture,  Office  of  the  Secretary, 
Office  of  Energy  Policy  and  New  Uses, 
1400  Independence  Avenue  SW,  Room 
4059,  South  Building,  Washington,  DC 
20250 

Phone:  202  401-0532 

Fax:  202  401-0535 

Email:  mduncan@oce.usda.gov 

RIN:  0503-AA33 


Department  of  Agriculture  (USDA)  Final  Rule  Stage 

Office  of  the  Secretary  (AgSEC) 


263.  GENERAL  NONPROCUREMENT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  5  USC  301;  5  USC  901 
et  seq 

CFR  Citation:  7  CFR  3020 
Legal  Deadline:  None 

Abstract:  USDA  published  7  CFR  part 
3015,  Uniform  Federal  Assistance 
Regulations,  in  1981  to  establish  and 
codify  departmentwide  policies  and 
standards  for  administering  grants  and 
cooperative  agreements  to  governmental 
and  nongovernmental  entities.  Since 
that  time,  the  Office  of  Management 
and  Budget  has  led  efforts  to  establish 
Govemmentwide  common  rules  for 
governmental  and  nongovernmental 
recipients  of  grants  and  cooperative 
agreements.  Consequently,  over  the 
years,  USDA  has  codified  its 
Govemmentwide  common  rules  in 
other  parts  of  title  7  of  the  CFR.  This 
has  resulted  in  corresponding 
amendments  to  part  3015  to  revise  its 
scope  accordingly.  We  are  proposing  to 
remove  part  3015  and  to  add  part  3020 
to  pculs  of  title  7.  We  are  proposing 
to  include  other  administrative 
requirements  that  were  never  codified. 
The  alternative  would  be  to  continue 
to  work  with  the  disjointed,  outdated 
part  3015.  Expected  results  are  that  the 
new  part  3020  will  be  more  clear  and 
concise  and  will  only  contain  those 
cross-cutting  requirements  not  included 
in  other  USDA  departmentwide 
administrative  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/16/03  68  FR  41 947 


Action  Date  FR  Cite 

NPRM  Comment  08/15/03 

Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State,  Tribal 

Federalism:  Undetermined 

Agency  Contact:  Peter  Laub, 
Department  of  Agriculture,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1554 
Email:  peter.laub@usda.gov 

RIN:  0503-AA21 


264.  DESIGNATION  OF  BIOBASED 
ITEMS  FOR  FEDERAL 
PROCUREMENT.  ROUND  2 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  107-171,  sec  9002 
CFR  Citation:  7  CFR  2902 
Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
designate  for  preferred  procurement 
under  the  Federal  Biobased  Preferred 
Procurement  Program,  10  items.  These 
are:  Adhesive  and  mastic  removers, 
insulating  foam  for  wall  construction, 
hand  cleaners  and  sanitizers,  composite 
panels,  transformer  fluids, 
biodegradable  containers,  fertilizers, 
metalworking  fluids,  sorbents,  and 
graffiti  and  grease  removers. 


Timetable: 

Action  Date  FR  Cite 

NPRM  08/17/06  71  FR  475^ 

NPRM  Comment  1 0/1 6/06 

Period  End 

Final  Action  04/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

URL  For  More  Infonnation: 

www.biobased.oce.usda.gov 

Agency  Contact:  Marvin  Duncan, 
Agricultural  Economist,  Department  of 
Agriculture,  Office  of  the  Secretary, 
Office  of  Energy  Policy  and  New  Uses, 
1400  Independence  Avenue  SW,  Room 
4059,  South  Building,  Washington,  DC 
20250 

Phone:  202  401-0532 

Fax:  202  401-0535 

Email:  mduncan@oce.usda.gov 

RIN:  0503-AA30 


265.  DESIGNATION  OF  BIOBASED 
ITEMS  FOR  FEDERAL 
PROCUREMENT,  ROUND  3 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  107-171,  sec  9002 
CFR  Citation:  7  CFR  2902 
Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
designate  for  preferred  procurement 
under  the  Federal  Biobased  Products 
Preferred  Procurement  Program,  10 
items.  These  are:  2-cycle  engine  oils, 
lip  care  products,  biodegradable  films, 
stationary  equipment  hydraulic  fluids. 
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biodegradable  cutlery,  glass  cleaners, 
greases,  dust  suppressants,  carpets,  and 
carpet  and  upholstery  cleaners. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/17/06  71  FR  47590 

NPRM  Comment  1 0/1 6/06 

Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

URL  For  More  Information: 

www.biobased.oce.usda.gov 

Agency  Contact:  Marvin  Duncan, 
Agricultural  Economist,  Department  of 
Agriculture,  Office  of  the  Secretary, 
Office  of  Energy  Policy  and  New  Uses, 
1400  Independence  Avenue  SW,  Room 
4059,  South  Building,  Washington,  DC 
20250 

Phone:  202  401-0532 
Fax:  202  401-0535 


Email:  mduncan@oce.usda.gov 
RIN:  0503-AA31 


266.  •  DESIGNATION  OF  BIOBASED 
ITEMS  FOR  FEDERAL 
PROCUREMENT,  ROUND  4 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  107-171,  sec  9002 
CFR  Citation:  7  CFR  2902 
Legal  Deadline:  None 

Abstract:  USDA  is  proposing  to  amend 
7  CFR  part  2902,  Guidelines  for 
Designating  Biobased  Products  for 
Federal  Procurement,  to  add  the 
following  10  items  within  which 
biohased  products  would  be  afforded 
Federal  procurement  preference:  Bath 
and  tile  cleaners;  clothing  products; 
concrete  and  asphalt  release  fluids; 
cutting,  drilling,  and  tapping  oils; 
deicers;  durable  films;  firearm 
lubricants;  floor  strippers;  laundry 
products;  and  wood  and  concrete 
sealers. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/11/06  71  FR  59862 

NPRM  Comment  '  12/11/06 
Period  End 

Final  Action .  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

URL  For  More  Information: 

www.biobased.oce.usda.gov 

Agency  Contact:  Marvin  Duncan, 
Agricultural  Economist,  Department  of 
Agriculture,  Office  of  the  Secretary, 
Office  of  Energy  Policy  and  New  Uses, 
1400  Independence  Avenue  SW,  Room 
4059,  South  Building,  Washington,  DC 
20250 

Phone:  202  401-0532 

Fax:  202  401-0535 

Email:  mduncan@oce.usda.gov 

RIN:  0503-AA32 

BILUNG  CODE  3410— 90— S 


Department  of  Agriculture  (USDA)  Prerule  Stage 

Rural  Business — Cooperative  Service  (RBS) 


267.  RURAL  BUSINESS  INVESTMENT 
PROGRAM 

Priority:  Other  Significant 
Legal  Authority:  PL  107-171,  sec  6029 
CFR  Citation:  7  CFR  4290 
Legal  Deadline:  None 

Abstract:  The  Agency  publish  an 
interim  rule  on  June  8,  2004  [69  FR 
32200],  to  implement  the  provisions  of 
section  6029  of  the  Farm  Security  and 
Rural  Investment  Act,  which  authorizes 
the  Rural  Business  Investment  Program. 
The  purpose  of  the  program  is  the 
establishment  of  equity  capital 
investment  in  Rural  Business 
Investment  Companies  and  other 
entities  through  a  combination  of  grants 
and  guarantees  of  debentures  with  the 
objective  of  fostering  economic 
development  in  rural  areas.  By  law,  the 


program  is  required  to  be  administered 
by  another  Federal  agency  that  has 
considerable  expertise  in  operating  a 
similar  program.  The  Rural  Business- 
Cooperative  Service  has  contracted 
with  the  Small  Business 
Administration.  The  Agency  now 
intends  to  publish  an  Advanced  Notice 
of  Proposed  Rulemaking  seeking  public 
comments  regarding  the  possibility  of 
operating  the  Rural  Business 
Investment  Program  to  provide  for  non- 
leveraged  rural  business  investment 
companies. 

Timetable:  _ 

Action  Date  FR  Cite 

Interim  Final  Rule  06/08/04  69  FR  32200 

Interim  Final  Rule  07/08/04 

Comment  Period 
End 

ANPRM  06/00/07 


Action  Date  FR  CMe 

ANPRM  Comment  08/00/07 

Period  End 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Foore, 
Program  Advisor,  Office  of  the 
Administrator,  Department  of 
Agriculture,  Rural 
Business-Cooperative  Service,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-0056 
Fax:  202  690-4737 
Email:  michael.foore@wdc.usda.gov 

RIN:  0570-AA35 
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268.  BUSINESS  AND  INDUSTRY 
GUARANTEED  LOAN  PROGRAM- 
FINANCING  COOPERATIVE  STOCK 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  4279,  subpart  A; 
7  CFR  4279,  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Agency  proposes  to 
revise  the  Business  and  Industry 
Program  regulations  to  incorporate 
additional  guidance  and  eliminate  or 
reduce  certain  requirements  when 
financing  cooperative  stock. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  08/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brenda  Grifhn,  Loan 
Specialist,  B&I  Processing  Division, 
Department  of  Agriculture,  Rural 
Business-Cooperative  Service,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-6802 
Fax:  202  720-6003 
Email:  brenda.griffin@wdc.usda.gov 

RIN:  0570-AA26 


269.  AMENDMENT  OF  GUARANTEE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  301;  7  USC 
1932,  note;  7  USC  1989;  31  USC  3716; 
412  USC  1480 

CFR  Citation:  7  CFR  1951,  subpart  C 

Legal  Deadline:  None 

Abstract:  The  Agency  proposes  to  add 
a  paragraph  providing  that  any  cunounts 
paid  by  the  Agency  pursuant  to  a  claim 
by  a  guaranteed  lender  will  constitute 
a  Federal  debt  owing  to  the  Agency  by 
any  third-party  guarantor  of  the 
defaulted  loans,  to  the  extent  of  the 
amount  of  the  third-party  guarantee. 

A  final  rule  was  published  on  January 
22,  2004  [69  FR  2999],  adding  section 
1951.133  that  provides  any  amounts 
paid  by  the  Agency  on  account  of  the 
liabilities  of  guaranteed  loem  borrower 


constitute  a  Federal  debt  owing  to  the 
agency  by  the  guaranteed  loan  borrower 
for  purposes  of  the  Debt  Collection 
Improvement  Act  of  1996  (31  U.S.C. 
3716)  (DCIA),  to  collect  the  debt.  This 
proposed  rulemaking  will  have  the 
effect  of  making  the  DCIA  remedies 
available  to  the  Agency  for  pursuing 
collection  against  third-party  guarantors 
as  welL 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  08/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robin  Meigel, 

Finance  Specialist,  Department  of 

Agriculture,  1400  Independence 

Avenue  SW,  STOP  1569,  Washington, 

DC  20250-1569 

Phone:  202  720-9452 

Fax:  202  720-7491 

Email:  robin.meigel@wdc.usda.gov 

RIN:  0570-AA62 


270.  SOCIO-ECONOMIC  BENEFIT 
ASSESSMENT  SYSTEM  (SEBAS) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  5  USC  301;  7  USC 
1989 

CFR  Citation:  7  CFR  4279;  7  CFR  4287 

Legal  Deadline:  None 

Abstract:  The  Socio-Economic  Benefit 
Assessment  System  (SEBAS)  requires 
specific  items  of  project  information  to 
estimate  the  performance  and  economic 
effectiveness  of  Business  and  Industry 
Guaranteed  Loans.  At  present,  the 
information  needed  to  generate  SEBAS 
performemce  reports  is  not  required  by 
regulation.  The  proposed  action  will 
revise  the  identified  regulations  to 
require  information  necessary  to 
generate  performance  output  data  from 
SEBAS.  Specifically,  detailed  sales  and 
wage  information  and  a  list  of  expenses 
related  to  applicant  operations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

NPRM  Comment  02/00/08 

Period  End 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Tribal 

Federalism:  Undetermined 

Agency  Contact:  William  C  Smith, 
Loan  Specialist,  Department  of 
Agriculture,  Rural 
Business-Cooperative  Service,  1400 
Independence  Avenue  SW,  STOP  3224, 
Washington,  DC  20250-3224 
Phone:  202  205-0903 
Fax:  202  720-6003 
Email:  william.smith@wdc.usda.gov 

RIN:  0570-AA63 


271.  RENEWABLE  ENERGY  SYSTEMS 
AND  ENERGY  EFFICIENCY 
IMPROVEMENTS  (REEEI)  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  7  CFR  4280;  7  CFR  4279, 
subpart  A;  7  CFR  4279,  subpart  B;  7 
CFR  4287,  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Rural  Business- 
Cooperative  Service  proposed  to  amend 
7  CFR  4280.126(c)  to  include  additional 
language  regarding  the  annual  renewal 
fee  rates.  This  amendment  will  provide 
guidance  regarding  annual  renewal  fee 
due  dates,  delinquencies  and  other 
technical  information  which  will  be 
consistent  with  the  annual  renewal  fee 
rates  included  in  7  CFR  4279.107(b). 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

NPRM  Comment  02/00/08 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Tribal 

Federalism:  Undetermined 

Agency  Contact:  William  C  Smith, 
Loan  Specialist,  Department  of 
Agriculture,  Rural 
Business-Cooperative  Service,  1400 
Independence  Avenue  SW,  STOP  3224, 
Washington,  DC  20250-3224 
Phone:  202  205-0903 
|;ax:  202  720-6003 
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Email:  william.smith@wdc.usda.gov 
RIN:  0570-AA64 


272.  •  DELIVERY  ENHANCEMENT 
FOR  GUARANTEED  LOANS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  7  CFR  4279,  subpart  A; 

7  CFR  4279,  subpart  B;  7  CFR  4287, 
subpart  B;  7  CFR  4280,  subpart  B;  7 
CFR  3575,  subpart  A; 

Legal  Deadline:  None 

Abstract:  Rural  Development  is 
proposing  a  unified  guaranteed  loan 


platform  for  enhanced  deliver  of  four 
existing  Rural  Development  guaranteed 
loan  programs — Community  Facility; 
Water  and  Waste  Disposal;  Business 
and  Industry;  and  Renewable  Energy 
Systems  and  Energy  Efficiency 
Improvement  Projects.  The  proposed 
rulemaking  would  eliminate  the 
existing  loan  guarantee  regulations  for 
these  four  programs  and  consolidate 
them  under  a  new,  single  part. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

NPRM  Comment  02/00/08 

Period  End 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  Michael  Foore, 
Program  Advisor,  Office  of  the 
Administrator,  Department  of 
Agriculture,  Rural 
Business-Cooperative  Service,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-0056 
Fax:  202  690-4737 
Email:  michael.foore@wdc.asda.gov 

Related  RIN:  Merged  with  0570-AA41 

RIN:  0570-AA65 


Department  of  Agriculture  (USDA)  Final  Rule  Stage 

Rural  Business — Cooperative  Service  (RBS) 


273.  RURAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  940c 

CFR  Citation:  7  CFR  1703,  subpart  B; 

7  CFR  4280,  subpart  A 

Legai  Deadline:  None 

Abstract:  This  action  improves  the  ease 
of  use  by  the  public  and  program 
beneficiaries.  The  regulations  will 
simplify  the  application  format,  review 
and  selection  process,  and  recipients’ 
recordkeeping  requirements.  It  will  also 
add  a  section  on  the  appeal  of  adverse 
decisions. 

Timetabie: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


12/15/99  64  FR  69937 
02/14/00  65  FR  69937 

09/00/07 

11/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Todd  Hubbell,  Loan 
Specialist,  Specialty  Lenders  Division, 


Department  of  Agriculture,  Rural 
Business-Cooperative  Service,  1400 
Independence  Avenue  SW,  STOP  3225, 
Washington,  DC  20250-3225 
Phone:  202  690-2516 
Email:  todd.hubbell@wdc.usda.gov 

RIN:  0570-AA19 


274.  B&l  GUARANTEED  LOAN 
PROGRAM  FARM  BILL  CHANGES— 
EXPANDED  ELIGIBILITY  CRITERIA 
Priority:  Other  Significant 
Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  .4279,  subpart  B 

Legal  Deadline:  None 

Abstract:  Section  6013  of  the  Farm 
Security  and  Rural  Investment  Act  of 
2002  adds  other  renewable  energy 
systems  as  an  eligible  loan  purpose. 
Section  6017  expands  eligibility  criteria 
for  loans  to  cooperatives  and  loan 
guarantees  in  non-rural  areas  under 
certain  conditions  and  expands 
eligibility  and  relaxes  financial- 
reporting  requirements  for  the  B&I 
Cooperative  Stock  Purchase  Program.  It 
also  allows  the  Agency  to  require 
specialized  appraisals  for  the  B&I 


program.  Section  6019  requires  the 
Agency  to  provide  a  short,  simplified 
application  form  for  guarantees  of 
$400,000  or  less  initially.  7  CFR  part 
4279,  subpart  B,  must  be  changed  to 
incorporate  these  provisions  of  the 
statute. 

Timetable: 


Action 

Interim  Final  Rule 
Interim  Final  Rule 
Comment  Period 
End 

Interim  Final  Rule 
Effective 
Final  Action 


Date  FR  Cite 

11/09/04  69  FR  64829 
12/09/04 

12/09/04 

07/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveis  Affected:  None 

Agency  Contact:  Brenda  Griffin,  Loan 
Specialist,  B&I  Processing  Division, 
Department  of  Agriculture,  Rural 
Business-Cooperative  Service,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-6802 
Fax:  202  720-6003 
Email:  bienda.griffin@wdc.usda.gov 

RIN:  0570-AA39 
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275.  BUSINESS  AND  INDUSTRY  LOAN 
PROGRAM— REWRITE  OF  PROGRAM 
REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  4279,  subpart  A; 

7  CFR  4279,  subpart  B;  7  CFR  4287, 
subpart  B 

Completed: 

Reason  Date  FR  Cite 


Merged  With  04/01/07 

0570-AA65 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Michael  Foore 
Phone:  202  205-0056 
Fax:  202  690-^737 
Email:  michael.foore@wdc.usda.gov 

RIN:  0570-AA41 


276.  NATIONAL  SECURITY 
EMERGENCY 

Priority:  Other  Significant 

CFR  Citation:  None 


Compieted: 

Reason  Date  FR  Cite 

Withdrawn  04/01/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robin  Meigel 
Phone:  202  720-9452 
Fax:  202  720-7491 
Email:  robin.meigel@wdc.usda.gov 

RIN:  0570-AA48 


277.  BUSINESS  AND  INDUSTRY 
GUARANTEED  LOAN  PROGRAM- 
IMPLEMENT  THE  DEBT  COLLECTION 
IMPROVEMENT  ACT  (DCIA)  OF  1996 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  4279,  subpart  B 

Completed: 

Reason  Date  FR  Cite 

Final  Action  11/20/06  71  FR  67032 

Final  Action  Effective  1 2/20/06  71  FR  67023 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  David  W.  Lewis 
Phone:  202  690-0797 
Fax:  202  720-6003 
Email:  david.lewis@wdc.usda.gov 

RIN:  0570-AA54 


278.  EQUAL  OPPORTUNITY  FOR 
RELIGIOUS  ORGANIZATIONS 

Priority:  Other  Significant 

CFR  Citation:  None 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  04/01/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Rick  Bonnet 
Phone:  202  720-1804 
Fax:  202  690-3808 
Email:  rick.bonnet@wdc.usda.gov 

RIN:  0570-AA61 

BILUNG  CODE  3410— XY—S 


Department  of  Agriculture  (USDA)  Prerule  Stage 

Rural  Utilities  Service  (RUS) 


279.  LIEN  ACCOMMODATIONS  AND 
SUBORDINATIONS  FOR  100  PERCENT 
PRIVATE  FINANCING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq;  7 
use  1921  et  seq;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1717-R 
Legal  Deadline:  None 

Abstract:  USDA  Rural  Development 
Utilities  Programs  (Agency)  proposes  to 
amend  its  regulations  on  lien 
.accommodations  and  subordinations. 
The  rule  proposes  to  remove  the 
procedures  where  case-by-case  USDA 
Rural  Development  approval  of  the 
issuance  of  additional  seemed  debt  is 
required  and  establish  those 
procedures:  Eligible  financing  purposes, 
decision  factors  for  granting  lien 
accommodations,  application  content 
and  timeframe,  in  an  agency  guide 
bulletin.  This  proposed  rule  will  focus 
on  lien  accommodation  policies  and 
establish  a  more  user-friendly 
regulation  for  lien  accommodation  and 
subordination  for  100  percent  private 


financing.  The  Agency  proposes  this 
clarification  of  the  rule  and  update  to 
the  existing  lien  accommodation  and 
subordination  regulations  in  its  ongoing 
effort  to  maintain  current  program 
rules. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michele  L  Brooks, 
Acting  Director,  Program  Development 
and  Regulatory  Analysis,  Department  of 
Agriculture,  Rural  Utilities  Service, 
Room  5159  South  Building,  Stop  1522, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  690-1078 
Fax:  202  720  8435 
Email:  michele.brooks@usda.gov 

RIN:  0572-AB99 


280.  •  ELECTRIC  SYSTEM 
OPERATIONS  AND  MAINTENANCE, 
INTERCONNECTION  OF  DISTRIBUTED 
RESOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901 
CFR  Citation:  7  CFR  1730 
Legal  Deadline:  None 

Abstract:  This  regulatory  action  is  to 
amend  7  CFR  part  1730  by  adding  a 
subpart  C  titled  “Intercoimection  of 
Distributed  Resomces.”  This  rule  will 
require  that  borrowers  will  be 
responsible  for  establishing  and 
maintaining  a  written  standard  policy 
relating  to  the  interconnection  of 
distlributed  resources  (IDR).  This  rule 
will  allow  owners  of  distributed 
resources  to  know  what  the 
requirements  of  the  borrower  electric 
cooperatives  are  regarding  connection 
of  their  facilities. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  10/00/07 


Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


22335 


USDA— RUS 


Prcrule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected;  No 
Government  Levels  Affected:  None 


Agency  Contact:  Michele  L  Brooks, 
Acting  Director,  Program  Development 
and  Regulatory  Analysis,  Department  of 
Agriculture,  Rural  Utilities  Service, 
Room  5159  South  Building,  Stop  1522, 


1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  690-1078 
Fax:  202  720  8435 
Email:  michele.brooks@usda.gov 

RIN:  0572-AC07 


Department  of  Agriculture  (USDA)  Proposed  Rule  Stage 

Rural  Utilities  Service  (RUS) 


281.  WATER  AND  WASTE  LOANS 
AND  GRANTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  16  USC  1005 

CFR  Citation:  7  CFR  1780 
Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service, 
an  agency  delivering  the  United  States 
Department  of  Agriculture’s  Rural 
Development  Utilities  Programs,  is 
proposing  to  amend  its  regulation  used 
to  process  water  and  waste  disposal 
(WVVD)  loans  and  grants.  The 
regulation  will  be  amended  to  provide 
predevelopment  planning  grants  for 
low-income  and  poverty-stricken  areas, 
enhancements  for  water  and  sewer 
systems  with  significant  security 
weaknesses,  changes  to  the  use  of  grant 
funds  for  rural  or  Native  Alaskan 
Villages,  mandatory  use  of  pre¬ 
authorized  debit  (PAD)  repayment  for 
borrowers,  modified  reserve 
requirements  for  borrowers,  simplified 
application  process,  requirements  foi 
alternative  project  delivery  methods, 
and  planning  for  future  enhancements 
to  delivery  of  the  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michele  L  Brooks, 
Acting  Director,  Program  Development 
and  Regulatory  Analysis,  Department  of 
Agricultme,  Rural  Utilities  Service, 
Room  5159  South  Building,  Stop  1522, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  690-1078 
Fax:  202  720  8435 
Email:  michele.brooks@usda.gov 

RIN:  0572-AC03 


282.  RURAL  bAOADBAND  ACCESS 
LOANS  AND  LOAN  GUARANTEES 

Priority:  Other  Significant 

Legal  Authority:  PL  107-171;  7  USC 
901  et  seq 

CFR  Citation:  7  CFR  1738 
Legal  Deadline:  None 
Abstract:  There  has  been  more  than 
$1.1  billion  in  loans  for  broadband 
deployment  with  more  than  1,000  rural 
communities  that  will  receive 
broadband  services.  Even  with  this 
level  of  success,  the  programs  needs  to 
be  adjusted  to  better  serve  unserved  or 
underserved  communities.  In  response, 
we  are  proposing  new  rules  that  seek 
to  address  this  and  other  critical  issues, 
and  further  facilitate  the  deployment  of 
broadband  service  in  rural  America  as 
directed  by  Congress.  The  following  is 
a  siunmary  of  the  major  issues 
addressed  by  the  proposed  rulemaking; 


(1)  Clearly  define  served,  underserved 
markets  based  on  service  availability 
and  existing  competitors  and  target 
unserved  an  underserved  areas;  (2) 
Provide  potential  applicants  with  a 
clear  definition  of  which  communities 
are  eligible  for  funding;  (3)  Establish  a 
new  standard  for  minimum  data 
transmission  rate;  (4)  Establish  equity 
requirements  that  mitigate  risks;  (5) 
Modify  market  survey  requirements 
based  on  service  territories  and  existing 
availability  of  service;  and  (6)  Impose 
new  time  limits  for  build-out  and 
deployment  to  ensure  prudent  use  of 
loan  funds  and  timely  delivery  services 
to  rural  customers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michele  L  Brooks, 
Acting  Director,  Program  Development 
and  Regulatory  Analysis,  Department  of 
Agriculture,  Riu^l  Utilities  Service, 
Room  5159  South  Building,  Stop  1522, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  690-1078 
Fax:  202  720  8435 
Email:  micheIe.brooks@usda.gov 

RIN:  0572-AC06 


Department  of  Agriculture  (USDA)  Final  Rule  Stage 

Rural  Utilities  Service  (RUS) 


283.  SERVICING  OF  WATER 
PROGRAMS  LOANS  AND  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  16  USC  1005 


CFR  Citation:  7  CFR  1782;  7  CFR  1951; 
7  CFR  1955;  7  CFR  1956 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service, 
an  agency  delivering  the  United  States 
Department  of  Agriculture’s  Rural 


Development  Utilities  Programs, 
consolidates  and  amends  the 
regulations  utilized  to  service  water 
and  waste  loan  and  grant  programs. 
Unnecessary  and  burdensome 
requirements  for  water  and  waste  loan 
and  grant  servicing  under  the  program 
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Final  Rule  Stage 


will  be  eliminated.  The  streamlining 
will  allow  the  Agency  to  provide  better 
service  to  entities  needing  assistance  in 
resolving  financial  and  economic 
problems  in  their  communities  and  in 
general  improve  the  quality  of  life  in 
rural  areas. 

Timetable: 

Action  Date  FR  Cite 

NP^  11/15/04  69  FR  65546 

NPRM  Comment  01/14/05 

Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michele  L  Brooks, 
Acting  Director,  Program  Development 
and  Regulatory  Analysis,  Department  of 
Agriculture,  Rural  Utilities  Service, 
Room  5159  South  Building,  Stop  1522, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  690-1078 
Fax:  202  720  8435 
Email:  michele.brooks@usda.gov 
RIN:  0572-AB59 


284.  PUBLIC  TELEVISION  STATION 
DIGITAL  TRANSITION  GRANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  108-447 
CFR  Citation:  7  CFR  1740 
Legal  Deadline:  None 
Abstract:  The  Federal  Communications 
Commission  had  required  all  television 
broadcasters  to  initiate  the  broadcast  of 
a  digital  television  signal  and  to  cease 
analog  television  broadcasts.  To  assist 
stations  with  the  transition.  Congress 
recognized  the  need  to  facilitate  the 


digital  tremsition  in  public  television 
stations  that  serve  rural  areas.  This 
grant  program  will  assist  rural  public 
television  to  finance  the  conversion  of 
television  services  to  digital 
broadcasting.  To  continue  this  program 
in  FY  2005,  Congress  provided  $10 
million  for  grant  funds  in  the 
Consolidated  Appropriations  Act,  2005 
(Pub.  L.  108-447).  Congress  also 
authorized  additional  purposes,  which 
were  specifically  excluded  in  the 
NOFA.  This  regulation  will  incorporate 
the  new  statutory  requirements  and 
updates  this  competitive  grant  program. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/20/06  71  FR  3205 

Interim  Final  Rule  03/31/06 

Comment  Period 
End 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michele  L  Brooks, 
Acting  Director,  Program  Development 
and  Regulatory  Analysis,  Department  of 
Agriculture,  Rural  Utilities  Service, 
Room  5159  South  Building,  Stop  1522, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  690-1078 
Fax:  202  720  8435 
Email:  michele.brooks@usda.gov 

RIN:  0572-AC02 


285.  RURAL  AREA  DEFINITIONS  FOR 
RURAL  DEVELOPMENT  WEP 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  16  USC  1005 


CFR  Citation:  7  CFR  1775;  7  CFR  1778; 
7  CFR  1779;  7  CFR  1780;  7  CFR  1783 

Legal  Deadline:  None 

Abstract:  USDA  Rural  Development 
Utilities  Programs  is  issuing  a 
regulation  to  standardize  the  definition 
of  “rural”  and  “rural  area”  to 
implement  section  6020  of  the  Farm 
Security  and  Rural  Investment  Act  of 
2002,  to  amend  section  343(13)(B)  of 
the  Consolidated  Farm  and  Rural 
Development  Act,  which  defines  the 
term  “rural”  and  “rural  area”  for  the 
purpose  of  water  ^and  waste  disposal 
grants,  and  direct  and  guarantee  loans 
provided  under  paragraphs  (1),  (2),  and 
(24)  of  section  306(a).  This  rule  will 
create  a  standard  definition  of  “rural” 
and  “rural  area”  with  respect  to  Rural 
Development  Water  and  Environmental 
Programs  in  7  CFR  1775,  1778,  1779, 
1780,  and  1783. 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  Rule  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michele  L  Brooks, 
Acting  Director,  Program  Development 
and  Regulatory  Analysis,  Department  of 
Agriculture,  Rural  Utilities  Service, 
Room  5159  South  Building,  Stop  1522, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  690-1078 
Fax:  202  720  8435 
Email:  michele.brooks@usda.gov 

RIN:  0572-AC04 


Department  of  Agriculture  (USDA)  Completed  Actions 

Rural  Utilities  Service  (RUS) 


286.  TELECOMMUNICATIONS 
STANDARDS  AND  SPECIFICATIONS 
>  FOR  MATERIALS,  EQUIPMENT,  AND 
CONSTRUCTION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1755 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/21/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michele  L  Brooks 
Phone:  202  690-1078 
Fax:  202  720  8435 
Email:  michele.brooks@usda.gov 

RIN:  0572-AB40 


287.  SPECIFICATIONS  FOR  15,  25, 
AND  35  KV  PRIMARY  UNDERGROUND 
POWER  CABLE 

Priority:  Substantive,  Nonsignificant 


CFR  Citation:  7  CFR  1728 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/23/07 
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Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Michele  L  Brooks 
Phone:  202  690-1078 
Fax:  202  720  8435 


Email:  michele.brooks@usda.gov 
RIN:  0572-AC05 

BILUNG  CODE  3410— 15— S 


Department  of  Agriculture  (USDA)  Final  Rule  Stage 

Natural  Resources  Conservation  Service  (NRCS) 


288.  CONSERVATION  SECURITY 
PROGRAM 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Legal  Authority:  16  USC  3838 
CFR  Citation:  7  CFR  1470 
Legal  Deadline:  None 

Abstract:  Under  the  Conservation 
Security  Program  (CSP)  NRCS  is 
authorized  to  provide  financial  and 
technical  assistance  to  owners  and 
operators  of  agricultiu'al  operations  to 
promote  conservation  and  improvement 
of  the  quality  of  soil,  water,  air,  energy, 
plant  and  animal  life,  and  other 
conservation  purposes. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/02/04 

69  FR193 

NPRM  Comment 
Period  End 

03/02/04 

Interim  Final  Rule 

06/21/04 

69  FR  34502 

Interim  Final  Rule 
Comment  Period 
End 

09/20/04 

Interim  Final  Rule 

03/25/05 

70  FR  15201 

Interim  Final  Rule 
Comment  Period 
End- 

07/25/05 

Final  Action 

04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  Slawter, 
Resource  Conservationist,  Department 
of  Agriculture,  Natural  Resources 
Conservation  Service,  P.O.  Box  2890, 
Washington,  DC  20013 
Phone:  202  720-1845 


Fax:  202  720-4265 

Email:  harry.slawter@wdc.usda.gov 

RIN:  0578-AA36 


289.  GRASSLAND  RESERVE 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  107-171;  16  USC 

3838 

CFR  Citation:  7  CFR  1415 
Legal  Deadline:  None 

Abstract:  Under  Grassland  Reserve 
Program  (GRP)  the  Department  enters 
into  easement  or  rental  agreements  with 
owners  of  grazing  land  to  protect  and 
restore  such  lands.  The  Department 
will  designate  payment  for  cost  share 
to  restore  the  functions  and  values  of 
grasslands. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/21/04  69  FR  29173 

Interim  Final  Rule  07/20/04 

Comment  Period 
End 

Final  Action  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Floyd  Wood, 
Easement  Program  Division, 

Department  of  Agriculture,  Natural 

Resources  Conservation  Service, 

Washington,  DC  20013 

Phone:  202  720-0242 

Fax:  202  720-9689 

Email:  floyd.wood@wdc.usda.gov 

RIN:  0578-AA38 


290.  CONFIDENTIALITY  OF 
CONSERVATION  PROGRAM 
INFORMATION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552(b)(3) 

CFR  Citation:  7  CFR  609 

Legal  Deadline:  None 

Abstract:  Section  1244  of  the  Food 
Security  Act  of  1985,  as  amended  by 
the  Farm  Security  and  Rural  Investment 
Act  of  2002,  prohibits  the  release  and 
disclosure  of  proprietary  information 
unless  certain  exceptions  apply.  Once 
implemented,  the  regulations  will 
ensure  program  participant  confidence 
that  proprietary  information  will  not  be 
released  and  disclosed  and  will  ensure 
that  the  public  benefits  provided  by  the 
conservation  programs  will  not  be 
undermined. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Kevin  Brown,  Deputy 
Chief  for  Management,  Department  of 
Agriculture,  Natural  Resources 
Conservation  Service,  PO  Box  2890, 
Washington,  DC  20013 
Phone:  202  720-6297 
Fax:  202  720-2588 
Email:  kevin.brown@wdc.usda.gov 

RIN:  0578-AA40 

BILUNG  CODE  3410— 16— S 


Department  of  Agriculture  (USDA)  Long-Term  Actions 

Office  of  Procurement  and  Property  Management  (OPPM) 


291.  AGRICULTURE  ACQUISITION 
REGULATION  (AGAR):  USE  OF 
BIOBASED  MATERIALS 

Priority:  Other  Significant 
CFR  Citation:  Not  Yet  Determined 


Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 
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Long-Term  Actions 

Agency  Contact:  Joseph  J.  Daragan 
Phone:  202  720-5729 

Fax:  202  720-5729 

Email:  joe.daragan@usda.gov 

RIN:  0599-AA12 

[FR  Doc.  07-01241  Filed  04-27-07;  8:45  am] 
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Department  of 
Commerce 


Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  COMMERCE  (DOC) 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
13CFR  Ch.  Ill 

15  CFR  Subtitle  A;  Subtitle  B,  Chs.  I, 
II,  III,  VII,  VIII,  IX,  and  XI 

19  CFR  Ch.  Ill 

37  CFR  Chs.  I,  IV,  and  V 

48  CFR  Ch.  13 

50  CFR  Chs.  II,  III,  IV,  and  VI 

Spring  2007  Semiannual  Agenda  of 
Regulations 

AGENCY:  Office  of  the  Secretary, 
Commerce. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  In  compliance  with  Executive 
Order  12866  entitled  “Regulatory 
Planning  and  Review”  and  the 
Regulatory  Flexibility  Act,  as  amended, 
the  Department  of  Commerce 
(Department),  in  the  spring  and  fall  of 
each  year,  publishes  in  the  Federal 
Register  an  agenda  of  regulations  imder 
development  or  review  over  the  next  12 
months.  Rulemaking  actions  are 
grouped  according  to  prerulemaking, 
proposed  rules,  final  rules,  long-term 
actions,  and  rulemaking  actions 
completed  since  the  fall  2006  agenda. 
The  purpose  of  the  agenda  is  to  provide 
inforqiation  to  the  public  on  regulations 
currently  under  review,  being  proposed, 
or  issued  by  the  Department.  The 
agenda  is  intended  to  facilitate 
comments  and  views  by  interested 
members  of  the  public. 

The  Department’s  spring  2007 
regulatory  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  during  the  period  April  1 , 
2007  through  March  31,  2008. 

FOR  FURTHER  INFORMATION  CONTACT: 


Specific:  For  additional  information 
about  specific  regulatory  actions  listed 
in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Daniel  Cohen,  Chief 
Counsel  for  Regulation,  Office  of  the 
Assistant  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  482-3151. 
SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  requires  agencies  to 
publish  an  agenda  of  those  regulations 
that  are  under  consideration  pursuant  to 
this  order.  By  memorandum  of  February 
1,  2007,  the  Office  of  Management  and 
Budget  issued  guidelines  and 
procedures  for  the  preparation  and 
publication  of  the  spring  2007  Unified 
Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions.  The  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
requires  agencies  to  publish,  in  the 
spring  and  fall  of  each  year,  a  regulatory 
flexibility  agenda  which  contains  a  brief 
description  of  the  subject  area  of  any 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  agenda 
also  identifies  those  entries  that  have 
been  selected  for  periodic  review  under 
section  610  of  the  Regulatory  Flexibility 
Act. 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units,  such  as  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
the  Bureau  of  Industry  and  Security, 
and  the  Patent  and  Trademark  Office 
issue  the  greatest  share  of  the 
Department’s  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  deal  with  fishery 
management  programs  of  NOAA’s 
National  Marine  Fisheries  Service 
(NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 


technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
“Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries”  is 
provided  below. 

Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries 

The  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  (Act)  governs  the 
management  of  fisheries  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
EEZ  refers  to  those  waters  from  the 
outer  edge  of  the  State  boundaries, 
generally  3  nautical  miles,  to  a  distance 
of  200  nautical  miles.  Fishery 
Management  Plans  (FMPs)  are  to  be 
prepared  for  fisheries,  which  require 
conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
Foreign  fishing  can  be  conducted  in  a 
fishery  in  which  there  is  no  FMP  only 
if  a  preliminary  fishery  management 
plan  has  been  issued  to  govern  that 
foreign  fishing.  Under  the  Act,  eight 
Regional  Fishery  Management  Councils 
(Councils)  prepare  FMPs  or 
amendments  to  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  public  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it 
difficult  for  NMFS  to  determine  the 
significance  and  timing  of  some 
regulatory  actions  under  consideration 
by  the  Councils  at  the  time  the 
semiannual  regulatory  agenda  is 
published. 

The  Department’s  spring  2007 
regulatory  agenda  follows. 

John  J.  Sullivan, 

Genera]  Counsel. 


Office  of  the  Secretary — Completed  Actions  • 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

292 

1  Civil  Monetary  Penalties;  Adjustments . 

069O-AA35 
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Bureau  of  Economic  Analysis — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

293 

294 

Change  in  Reporting  Requirements  for  BE-11,  Annual  Survey  of  U.S.  Direct  Investment  Abroad . 

Change  in  Reporting  Requirements  for  BE-12,  Benchmark  Survey  of  Foreign  Direct  Investment  in  the  United 
States — 2007  . 

0691-AA63 

0691-AA64 

Bureau  of  Economic  Analysis— Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

295 

296 

297 

Benchmark  Survey  of  Transactions  Between  U.S.  and  Foreign  Persons  in  Selected  Services  and  Intangible  As- 

Quarterty  Survey  of  T ransactions  in  Selected  Services  and  Intangible  Assets  With  Foreign  Persons  . 

Quarterly  Survey  of  Financial  Services  Transactions  Between  U.S.  Financial  Services  Providers  and  Foreign  Per- 

0691-AA60 

0691-AA61 

0691-AA62 

Bureau  of  the  Census — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

298 

Procedure  for  Requesting  Estimates  Review  and  Update  . 

0607-AA46 

Bureau  of  the  Census — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

299 

300 

Cutoff  Dates  for  Recognition  of  Boundary  Changes  for  Census  2000  and  for  the  Intercensal  Period  . 

Mandatory  Automated  Export  System  (AES)  Filing  for  Export  Shipments  Requiring  Shipper’s  Export  Declaration 
Information  . 

0607-AA35 

0607-AA38 

Bureau  of  the  Census — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

301 

Establishment  of  the  20'' 0  Census  Redistricting  Program  . 

0607-AA42 

Economic  Development  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

302 

Economic  Development  Administration  Regulations  . . 

0610-AA63 

General  Administration — Final  Rule  Stage 


Sequence  ! 

Number 

303  i  Disclosure  of  Government  Information  . 

304  I  Revision  of  Debt  Collection  Regulations 


Title 


,  Regulation 
i  Identifier 
I  Number 

4  — - 

i  0605-AA19 
j  0605-AA24 
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Bureau  of  Industry  and  Security — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

315 

316 

317 

318 

Additional  Protocol  Regulations  . 

Conforming  Changes  to  Certain  End-User/End-Use  Based  Controls  in  the  EAR;  Clarification  of  the  Term  Transfer 

and  Related  Terms  as  Used  in  the  EAR . 

Authorization  to  Impose  License  Requirements  for  Exports  and  Reexports  to  Entities  Acting  Contrary  to  the  United 

States’  National  Security  or  Foreign  Policy  Interests . 

Mandatory  Electronic  Filing  of  Export  and  Reexport  License  Applications,  Classification  Requests,  Encryption  Re¬ 
view  Requests  and  NotifidSitions,  and  License  Exception  AGR  Notifications . 

0694-AD26 

0694-AD59 

0694-AD82 

0694^AD94 

Bureau  of  Industry  and  Security — Final  Rule  Stage 

n 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

319 

320 

321 

322 

323 

324 

325 

326 

327 

328 

License  Exception  AVS:  Clarifications  . . 

Administrative  Action  Providing  for  Order  To  Stop  Specific  Exports  or  Reexports  Othenvise  Eligible  Under  Des¬ 
ignation  NLR  . 

Chemical  Weapons  Convention  Regulations;  UDOC  “Change  in  Inspection  Status  Form”  . 

Technical  Amendments  to  the  Export  Administration  Regulations . 

Revisions  and  Clarifications  to  the  Export  Administration  Regulations . 

Implementation  of  the  Understandings  Reached  at  the  2004  Goteborg  and  2005  Oslo  Nuclear  Supplier  Group 

(NSG)  Plenary  Meetings . . . 

Voluntary  Disclosure  Provisions  and  Administrative  Case  Settlement  Guidance  Related  to  Restrictive  Trade  Prac¬ 
tices  or  Boycotts  . 

Revisions  to  License  Requirements  for  Certain  Thermal  Imaging  Cameras  Incorporating  Focal  Plane  Arrays  . 

Revisions  to  License  Exceptions  TMP  and  BAG:  Expansion  of  Eligible  Items . 

Revisions  and  Clarification  of  Export  and  Reexport  Controls  for  the  People’s  Republic  of  China  (PRC);  New  Au¬ 
thorization  Validated  End-User;  Revision  of  Import  and  End-User  Certificate  Requirement . 

0694-AC33 

0694-AC47 

0694-AD53 

0694-AD54 

0694-AD55 

0694-AD58 

0694-AD63 

0694-AD71 

0694-AD72 

0694-AD75 

329 

330 

331 

332 

333 

Revision  to  General  Restriction  on  All  License  Exceptions;  Availability  of  Certain  License  Exceptions  for  Light¬ 
weight  Aircraft  Engines . . 

Revised  Export  License  Application  Review  Policy  and  End  Use  Verification  Policy  to  Implement  the  July  2006 

Recommendations  of  the  Commission  for  Assistance  to  a  Free  Cuba . 

Expanded  Licensing  Jurisdiction  for  QRS1 1  Micromachined  Angular  Rate  Sensor . 

December  2006  Wassenaar  Arrangement  Plenary  Agreement  Implementation;  CCL  Cats.  1,  2,  3,  5  R.  1,  6,  7,  8, 

and  9;  Wassenaar  Report  Req’mts.;  Definitions;  and  Statmts.  of  Understanding  on  Source  Code  . 

Revisions  to  the  Export  Administration  Regulations  Based  on  the  2006  Missile  Technology  Control  Regime  Ple¬ 
nary  Agreements  . 

0694^AD80 

0694^AD87 

0694-AD92 

0694-AD95 

0694^AD96 

334 

Corrections  to  Rule  that  Implemented  the  New  Formula  for  Calculating  Computer  Performance:  Adjusted  Peak 
Performance  (APP)  in  Weighted  TeraFLOPS . r- . 

0694-AD98 

335 

Amendment  to  General  Order  No.  3:  Addition  of  Certain  Persons  and  Expansion  of  Criteria  for  Placing  Persons 

0694-AD99 

336 

Revisions  and  Technical  Correction  to  the  Export  Administration  Regulations  . 

0694-AE00 

Bureau  of  Industry  and  Security — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

337 

338 

339 

Export  Administration  Regulations;  Support  Documentation  Consolidation  and  Reorganization  . 

0694-AC04 

0694-AC05 

0694-AC15 

340 

341 

De  Minimis  Expansion  of  Eligibility:  U.S.-Origin  Software  Incorporated  Into  Foreign-Made  Commodities . 

RA\/i.<iinn  to  the  Fxpnrt  Administration  Regulations;  Replacement  Licenses  . 

0694-AC17 

0C94-AC23 

342 

343 

344 

0694-AC25 

Clarifications  to  Part  752:  Special  Comprehensive  License  Requirements  . 

0694-AC34 

0694-AC35 

345 

Imposition  of  License  Requirement  for  Exports  and  Reexports  of  Missile-Technology-(MT)  Controlled  Items  to 
Canada  . 

0694-AC48 
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Bureau  of  Industry  and  Security — Long-Term  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

346 

Revisions  of  Aircraft  Export  Licensing  Jurisdiction  Based  on  Review  of  the  U.S.  Munitions  List . 

0694-AC74 

347 

Export  and  Reexport  Controls  on  Iraq  . 

0694-AC84 

348 

Clarification  of  “Space-Qualified”  Parts,  Components,  and  Technology  Subject  to  the  Export  Administration  Regu- 

0694-AD07 

349 

Export  Administration  Regulations;  Removal  of  Country  Groups . 

0694-AD09 

350 

Implementation  of  the  Wassenaar  Arrangement  Statement  of  Understanding  on  the  Control  of  Non-Listed  Dual- 

Use  Items . . 

0694-AD10 

351 

License  Exception  GOV  Exports  and  Reexports  for  Official  IAEA  International  Inspection  and  Verification  Use  in 

Accordance  With  the  U.S.-IAEA  Safeguards  Agreement,  as  Amended  by  the  Additional  Protocol  . 

0694-AD27 

352 

Removal  of  License  Exception  GBS  and  TSR  Eligibility  for  Certain  Microwave  Monolithic  Integrated  Circuit  Power 

Amplifiers  and  Related  Software  and  Technology  . 

0694-AD36 

353 

Establishment  of  New  License  Exception  for  the  Export  or  Reexport  to  Libya  of  Certain  Items  Controlled  for  Anti- 

Terrorism  Reasons  on  the  Commerce  Control  List . 

0694^AD57 

354 

Revisions  to  the  DPAS  Regulation  and  Associated  Notices  . 

0694-AD69 

355 

Implementation  in  the  Export  Administration  Regulations  of  the  United  States’  Rescission  of  Libya’s  Designation 

as  a  State  Sponsor  of  Terrorism  and  Revisions  Applicable  to  Iraq . 

0694-AD81 

356 

Country  Group  C;  Destinations  of  Diversion  Concern . . . 

0694-AD93 

Bureau  of  Industry  and  Security — Completed  Actions 


1 

Sequence  I 
Number 

Title 

Regulation 

Identifier 

Number 

357 

- 

Imposition  of  Foreign  Policy  Controls  on  Surreptitious  Communications  Intercepting  Devices . . 

0694-AC82 

358 

Revisions  and  Clarification  of  License  Exception  Availability,  License  Requirements  and  Licensing  Policy  for  Cer- 

tain  Crime  Control  Items . . . . 

0694-AD47 

359 

Clarification  of  Licensing  Requirements  for  Certain  Photovoltaic  Arrays  and  Related  Software  and  Technology . 

0694-AD64 

360 

Removal  of  License  Exception  “Additional  Permissive  Reexports”  (APR)  Eligibility  for  Reexports  of  Commodities 

Controlled  for  National  Security  Reasons  to  Country  Group  D:1  Destinations  . 

0694-AD70 

361 

Addition  of  “Serbia”  and  “Montenegro”  as  Separate  Destinations  in  the  Export  Administration  Regulations  . 

0694-AD85 

362 

Implementation  of  the  Understandings  Reached  at  the  June  2006  Australia  Group  (AG)  Plenary  Meeting;  Clari- 

fications  and  Corrections  . 

0694-AD86 

363 

Technical  Corrections  to  the  Export  Administration  Regulations  and  to  the  Defense  Priorities  and  Allocations  Sys- 

tern  (DPAS)  Regulation  . 

0694-AD88 

364 

Addition  of  Entities  to  the  Entity  List  . . 

0694-AD91 

365 

North  Korea;  Imposition  of  New  Foreign  Policy  Controls  . 

0694-AD97 

National  Oceanic  and  Atmospheric  Administration — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

‘  366 

Guidance  on  Limited  Access  Privilege  Provisions  in  the  Magnuson-Stevens  Fishery  Conservation  and  Manage- 

ment  Reauthorization  Act  of  2006  . 

0648-AV48 

367 

Protective  Regulations  for  Killer  Whales  in  the  Northwest  Region  Under  the  Endangered  Species  Act  and  Marine 

Mammal  Protection  Act  . . . .• . 

0648-AV15 

National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

i 

368 

Atlantic  Mackerel,  Squid,  and  Butterfish  Fisheries;  Amendment  9 . : . 

0648-AP60 

369 

Regulatory  Amendment  To  Adjust  Permit  Renewal  Requirements  and  Transferability  Restrictions  in  NWHI’s 

Hoomalu  Zone  and  Mau  Limited  Access  Programs . 

0648-AQ20 

370 

Fisheries  of  the  United  States;  National  Standard  1  . 

0648-AQ63 
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National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 


Title 


Regulation 

Identifier 

Number 


371 

372 

373 

374 

375 

376 

377 

378 

379 

380 

381 

382 

383 

384 

385 

386 

387 

388 

389 

390 

391 

392 

393 

394 

395 

396 

397 

398 

399 

400 

401 

402 

403 


Amendment  62  to  the  FMP  for  the  Groundfish  Fishery  of  the  Gulf  of  Alaska  and  Amendment  62  to  the  FMP  for 

the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Isles  (Islands)  . . 

Maximize  Retention  and  Monitoring  Program  in  the  Shore-Based  Pacific  Whiting  Fishery  . 

Amendment  72  to  the  Fishery  Management  Plan  for  the  Groundfish  of  the  Gulf  of  Alaska  . . 

Revision^  to  the  Definitions  of  Exempted  Fishing  and  Scientific  Research . 

Community  Development  Quota  (CDQ)  Transfers  2007  . 

Amendment  14  to  the  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fishery  . 

Amendment  1  to  the  Fishery  Management  Plan  for  the  Tilefish  Fishery . 

Atlantic  Highly  Migratory  Species  (HMS);  Reducing  Sea  Turtle  Takes . 

Generic  Amendment  To  Provide  for  Regulations  of  Offshore  Aquaculture  of  Selected  Fish  . 

I  Establish  Management  Measures  for  the  Western  Pacific  Squid  Fishery . 

Fisheries  off  West  Coast  States  and  in  the  Western  Pacific;  West  Coast  Salmon  Fisheries:  Amendment  14;  Es¬ 
sential  Fish  Habitat  (EFH)  Descriptions  for  Pacific  Salmon . 

Transfer  of  Management  Authority  for  the  Atlantic  Coast  Red  Drum  Resource  From  the  5outh  Atlantic  Fishery 

Management  Council  to  the  Atlantic  States  Marine  Fisheries  Commission  . 

West  Coast  Highly  Migratory  Species,  Correcting  Amendment  . 

Management  Measures  for  Pacific  Bigeye  Tuna . 

Amendment  10  to  the  Atlantic  Mackerel,  Squid,  and  Butterfish  Fishery  Management  Plan  . 

Framework  Adjustment  1  to  the  Atlantic  Surfclam  and  Ocean  Quahog  Fishery  Management  Plan  . 

Amendment  68;  Central  Gulf  of  Alaska  Rockfish  Pilot  Program  . 

Interagency  Electronic  Reporting  System  (lERS) . 

Western  Pacific  Precious  Corals  Fishery  Management  Plan  (FMP):  Amendment  To  Manage  Hawaii  Black  Coral 

Fishery  . 

Amendment  84-A  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  Management 

Area  Implementing  Salmon  Bycatch  Measures  . 

American  Lobster  Fishery;  Egg  Production  Measures  as  Approved  in  Addenda  II  Through  VII  to  Amendment  3  of 

the  Atlantic  States  Marine  Fisheries  Commission’s  Interstate  Fishery  Management  Plan  . 

Expansion  of  the  Pacific  Coast  Groundfish  Fishery  Vessel  Monitoring  System  to  the  Open  Access  Fishery . 

Subsistence  Halibut  Program  Amendments  . 

Regulatory  Amendment  To  Revise  Certain  Species  Codes  in  Table  2a  and  Table  2d . 

Amendment  14  to  the  Bottomfish  and  Seamount  Groundfish  FMP:  Measures  to  End  Bottomfish  Overfishing  in  the 

Hawaiian  Archipelago  . . . . . . 

I  Authorize  an  Exempted  Fishing  Permit  Under  the  Highly  Migratory  Species  (HMS)  Fishery  Management  Plan 

i  (FMP)  . . . 

j  Amendment  12  to  the  Coastal  Pelagic  Species  (CPS)  Fishery  Management  Plan  (FMP) . 

j  Amendment  14  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic  Region  .... 
Amendment  15  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic  Region  .... 

Amendment  11  to  the  Atlantic  Sea  Scallop  Fishery  Management  Plan . 

Framework  4  to  the  Fishery  Management  Plan  for  Monkfish . 

Reconciliation  of  State  and  Federal  Commercial  Fishing  Vessel  Permit  Programs  . 

Framework  Adjustment  to  the  Bycatch  Reduction  Criterion  for  the  Fishery  Management  Plan  for  the  Shrimp  Fish- 


0648-AR06 

0648-AR63 

0648-AR72 

0648-AR78 

0648-AS13 

0648-AS22 

0648-AS25 

0648-AS49 

0648-AS65 

0648-AS71 

064&-AS96 

0648-AT13 

0648-AT32 

064a-AT55 

0648-AT58 

0648-AT62 

0648-AT71 

0648-AT91 

0648-AT93 

0648-AU03 

0648-AU07 

0648-AU08 

0648-AU14 

0648-AU20 

0648-AU22 

0648-AU25 

0648-AU26 

0648-AU28 

0648-AU29 

0648-AU32 

0648-AU34 

0648-AU51 


404 

405 

406 

407 

408 

409 

410 

411 


ery  of  the  Gulf  of  Mexico  . 

Approval  of  Operations  Plan  for  the  Georges  Bank  Fixed  Gear  Sector  for  2007-2008  . 

Approval  of  Operations  Plan  for  the  Georges  Bank  Hook  Sector  for  2007-2008  . 

Establishment  of  Quotas  for  the  2007-2008  Cod,  Haddock,  and  Yellowtail  Flounder  Fishery . 

Amendment  80  to  the  Fishery  Management  Plan  for  Groundfish  of  the  Bering  Sea  and  Aleutian  Islands  . 

Amendment  1 5  to  the  Pacific  Coast  Salmon  Fishery  Management  Plan  . 

2007-2008  Management  Measures  for  Commercial,  Recreational,  and  Treaty  Indian  Salmon  Fisheries  Off  the 

Coasts  of  Washington,  Oregon,  and  California . 

Geographic  Reorganization  of  Western  Pacific  Regulations  . 

Amend  Vessel  Marking  “Section  660.704  of  the  U.S.  West  Coast  Highly  Migratory  Species  Fishery  Management 


0648-AU59 

0648-AU61 

0648-AU62 

064a-AU63 

0648-AU68 

0648-AU69 

0648-AU70 

064O-AU71 


412 

413 

414 

415 

416 

417 


j  Plan  . 

I  Effort  Limitation  for  United  States  Commercial  Fishing  Vessels  Targeting  North  Pacific  Albacore  Tuna  . 

I  Bag  Limits  for  Tuna  Species  Taken  in  the  Recreational  Charter  Fishery  for  the  United  States  West  Coast  Fish- 

j  eries  for  Highly  Migratory  Species  . 

j  Individual  Fishing  Quota  Processing  Restriction  Amendments  . 

I  Atlantic  Highly  Migratory  Species  (HMS);  2007  Bluefin  Tuna  Quota  Specifications  and  Effort  Controls  . 

I  Atlantic  Highly  Migratory  Species;  International  Trade  Permit  Regulatory  Amendment  . . 

I  Atlantic  Highly  Migratory  Species;  Atlantic  Shark  Management  Measures . 


0648-AU73 

0648-AU74 

0648-AU77 

0648-AU85 

0648-AU87 

0648-AU88 

0648-AU89 
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Sequence 

Number 


418 

419 

420 

421 

422 

423 

424 

425 

426 

427 

428 

429 

430 

431  I 

432 

433 

434 

435 

436 

437 

438 

439 

440 

441 

442 

443 

444 

445 

446 

447 

448 

449 

450 

451 

452 

453 

454 

455 

456 

457 

458 


National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage  (Continued) 


Title 


Regulation 

Identifier 

Number 


Protective  Regulations  for  Threatened  Elkhom  and  Staghorn  Corals . 

Vessel  Monitoring  System  Revision  for  Bering  Sea  and  Aleutian  Islands  (BSAI)  and  Gulf  of  Alaska  (GOA)  Fish¬ 
eries  . - . 

Atlantic  Highly  Migratory  Species  (HMS);  Essential  Fish  Habitat . 

Revise  Economic  Data  Reports  (EDR)  Fisheries  of  the  Exclusive  Economic  Zone  Off  Alaska;  Bering  Sea  and 

Aleutian  Islands  King  and  Tanner  Crab  Fishery  Resources . 

Standardize  Permit  Applications  for  the  Fisheries  of  the  Exclusive  Economic  Zone  Off  Alaska;  Bering  Sea,  Aleu¬ 
tian  Islands,  and  Gulf  of  Alaska  . 

Atlantic  Highly  Migratory  Species;  North  and  South  Atlantic  Swordfish  Commercial  Management  Measures  . 

Annual  Specifications  for  2007  Pacific  Sardine  Fishery  . 

High  Seas  Fishing  Compliance  Act  (HSFCA);  Amendment  of  Regulations . 

Regulatory  Amendment  to  Revise  Electronic  Reporting  Software  and  Hardware  Requirements  for  the  Observer 

Communications  System  (OCS) . 

Revision  to  Allowable  Bycatch  Reduction  Devices  for  the  Gulf  of  Mexico  Shrimp  Fishery . 

Atlantic  Highly  Migratory  Species  (HMS);  Sawfish  Dehooking  and  Sea  Turtle  Handling  Gear . ! . 

Amendment  18  to  the  Fishery  Management  Plan  for  the  Coastal  Migratory  Pelagic  Resources . 

Amendment  25  to  the  Fishery  Management  Plan  in  the  Bering  Sea  and  Aleutian  Islands  King  and  Tanner  Crab 

Fisheries  off  Alaska  . 

Georges  Bank  Cod  Hook  Sector  Operations  Plan  and  Agreement  and  Allocation  of  Georges  Bank  Cod  Total  Al¬ 
lowable  Catch  . 

Framework  Adjustment  7  to  the  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fishery  Management  Plan . 

2007  Georges  Bank  Cod  Fixed  Gear  Sector  Operations  Plan  and  TAC  allocation . 

Amendment  1  to  the  Fishery  Management  Plan  for  U.S.  West  Coast  Fisheries  for  Highly  Migratory  Species  . 

Fishery  Ecosystem  Plans  for  the  Western  Pacific  Region  . 

Fisheries  in  the  Western  Pacific;  Bottomfish  and  Seamount  Groundfish  Fisheries;  FMP  Amendment  10 — Com¬ 
monwealth  of  the  Northern  Mariana  Islands  (CNMI)  Large  Vessel  Bottomfish  Management . 

Fisheries  in  the  Western  Pacific;  Western  Pacific  Crustacean  Fisheries;  FMP  Amendment  13 — Deepwater  Shrimp 
Fisheries  in  the  Western  Pacific;  Precious  Corals  Fisheries;  FMP  Amendment  8 — Gold  and  Black  Coral  Manage¬ 
ment  . ' . 

South  Atlantic  Fishery  Ecosystem  Plan  Comprehensive  Amendment . 

Modification  Maximum  Retainable  Amounts  (MRAs)  for  Selected  Groundfish  Species  Caught  by  the  Non-Amer¬ 
ican  Fishing  Act  Trawl  Catcher/Processors  Sector . 

Community  Development  Quota  Regulation  of  Harvest . . . . 

Reef  Fish  Amendment  30  for  Gag,  Red  Grouper,  Greater  Amberjack,  and  Gray  Triggerfish;  Measures  To  End 

Overfishing  and  Establish  SFA  Parameters . 

Alaska  Groundfish  Fisheries  Seabird  Avoidance  Measures . 

Amendment  13  to  the  Atlantic  Sea  Scallop  Fishery  Management  Plan;  Industry-Funded  Observer  Program  . 

Specifications  for  the  2008  Atlantic  Mackerel,  Squid,  and  Butterfish  Fisheries  . 

Specifications  for  the  2008  Summer  Flounder,  Scup,  and  Black  Seabass  Fisheries . 

Specifications  for  the  2008-2010  Surfclam  and  Ocean  Quahog  Fisheries  . 

Amendment  7  to  the  Summer  Flounder,  Scup,  and  Black  Seabass  Fishery  Management  Plan  . 

Amendment  4  to  the  Atlantic  States  Marine  Fisheries  Commission’s  (Commission)  Interstate  Fisheries  Manage¬ 
ment  Plan  (ISFMP)  for  Weakfish . 

Reef  Fish  Regulatory  Amendment  for  Vermilion  Snapper  to  Revise  Management  Measures . 

Catch  Accounting  Requirements  for  Processors/First  Receivers  Participating  in  the  Pacific  Whiting  Shoreside 

Fishery  . 

Recreational  Charter  Halibut  Fishery  Management  Measures . 

Amendment  15  to  the  Pacific  Coast  Salmon  FMP — De  Minimis  Fishing  Opportunity  for  Klamath  River  Fall  Run 

Chinook  SalrrKMi  . . . 

Taking  and  Importing  Marine  Mammals;  Taking  Marine  Mammals  Incidental  To  Conducting  Oil  and  Gas  Explo¬ 
ration  Activities  in  the  Gulf  of  Mexico . . 

Taking  and  Importing  of  Marine  Mammals;  Taking  Marine  Mammals  Incidental  To  Assessing  Naval  Ship  Surviv¬ 
ability  . 

Taking  and  Importing  of  Marine  Mammals;  Taking  Marine  Mammals  Incidental  To  Deployment  of  a  Naval  At-Sea 

Gunr>ery  Scoring  System . . . 

Taking  and  Importing  of  Marine  Mammals;  Taking  Marine  Mammals  Incidental  To  Testing  and  Training  of  the 

Navy’s  Surveillance  Towed  Array  Sensor  System — Low  Frequency  Active  Sonar . 

Taking  and  Importirrg  of  Marine  Mammals;  Taking  Marine  Mammals  Incidental  to  Naval  Training  Operations  at  the 
East  Coast  Shallow  Water  Training  Range . 


0648-AU92 

0648-AU93 

064&-AV00 

0648-AV06 

0648-AV08 

0648-AV10 

0648-AV11 

0648-AV12 

0648-AV13 

064&-AV14 

0648-AV16 

0648-AV17 

0648-AV19 

0648-AV20 

0648-AV21 

0648-AV22 

0648-AV24 

0648-AV27 

Q648-AV28 

0648-AV29 

0648-AV30 

0648-AV31 

0648-AV32 

0648-AV33 

0648-AV34 

0648-AV38 

0648-AV39 

0648-AV40 

0648-AV41 

0648-AV42 

064d-AV43 

0648-AV44 

0648-AV45 

0648-AV46 

0648-AV47 

0648-AV07 

064e-AQ71 

0648-AT77 

0648-AT78 

0648-AT80 

0648-AT81 
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National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

459 

Taking  and  Importing  of  Marine  Mammals:  Taking  Marine  Mammals  Incidental  to  U.S.  Air  Force  Air-to-Surface 
Gunnery  Exercises  in  the  Northern  Gulf  of  Mexico . ' . 

0648-AT82 

460 

Taking  and  Importing  of  Marine  Mammals;  Taking  Marine  Mammals  Incidental  to  Naval  Explosives  Ordnance 
Testing  and  Training  Exercises  in  the  Northern  Gulf  of  Mexico  . 

0648-AT83 

461 

Spinner  Dolphins  in  the  Main  Hawaiian  Islands  . 

0648-AU02 

462 

Taking  and  Importing  Marine  Mammals;  Taking  Marine  Mammals  Incidental  to  Naval  Surf-Zone  Explosive  Ord¬ 
nance  Disposal  School  Training  Operations  at  Eglin  Air  Force  Base,  Florida  . 

0648-AU53 

463 

Taking  Marine  Mammals  Incidental  to  Construction  of  the  Knik  Arm  Bridge,  Anchorage,  Alaska  . 

0648-AU96 

464 

Sea  Turtle  Conservation;  Virginia  Modified  Pound  Net  Leader  Inspection  Program  . 

0648-AU98 

465 

Potential  Revisions  to  the  Turtle  Excluder  Device  Requirements  . 

0648-AV04 

466 

Endangered  and  Threatened  Species;  Designation  of  Critical  Habitat  for  Elkhom  and  Staghorn  Corals . 

0648-AV35 

467 

Amendments  to  Regulations  for  Tuna  Purse  Seine  Vessels  and  Fishing  Operations  in  the  Eastern  Tropical  Pacific 

0648-AV37 

National  Oceanic  and  Atmospheric  Administration — Final  Rule  Stage 

Sequence 

Number 

1 

Title 

Regulation 

Identifier 

Number 

468 

1 

Require  Mandatory  Observer  Coverage  in  the  At-Sea  Processing  Sector  of  the  Whiting  Fishery . 

0648-AK26 

469 

Amendment  1  to  the  Atlantic  Herring  Fishery  Management  Plan  . 

0648-AQ87 

470 

Regulatory  Amendment  to  Establish  Measures  Authorizing  the  Optional  Use  of  Electronic  Logbook  Forms  in  the 

Western  Pacific  Fisheries  . 

0648-AS29 

471 

Amendment  to  Regulations  Implementing  the  Antarctic  Marine  Living  Resources  Convention  Act  of  1 984  . 

0648-AS75 

472 

Amendment  67  to  the  Fishery  Management  Plan  for  the  Groundfish  of  the  Gulf  of  Alaska  . 

0648-AS84 

473 

Fisheries  Off  West  Coast  States;  Highly  Migratory  Species  Fisheries . 

0648-AS89 

474 

Joint  Amendment  to  the  Fishery  Management  Plans  for  the  Shrimp  (Amendment  14)  and  Reef  Fish  Fisheries 
(Amendment  27)  of  the  Gulf  of  Mexico  . 

0648-AT87 

475 

Resource  Agency  Procedures  for  Conditions  ano  Prescriptions  in  Hydropower  Licenses . ; . 

0648-AU01 

476 

Fisheries  of  the  Northeastern  United  States;  Recordkeeping  arid  Reporting  Requirements;  Regulatory  Amendment 

to  Modify  Seafood  Dealer  Reporting  Requirements;  Correction . 

0648-AU05 

477 

Observer  Health  and  Safety . 

064iB-AU46 

478 

Amendment  85  to  the  Fishery  Management  Plan  for  the  Groundfish  of  the  Bering  Sea  and  Aleutian  Islands  (BSAI) 
Management  Area:  Pacific  Co«1  Allocations  .  . 

0648-AU48 

479 

Extend  the  North  Pacific  Groundfish  Observer  Program  Beyond  2007  . 

0648-AU58 

480 

Recreational  Specifications  for  the  2007  Summer  Flounder,  Scup,  and  Black  Seabass  Fisheries . 

0648-AU60 

481 

Reporting  and  Conservation  Measures  For  Sea  Otter  Interactions  With  the  Pacific  Sardine  Fishery  . 

0648-AU72 

482 

Vessel  List  to  Establish  Eligibility  to  Fish  for  Albacore  Tuna  in  Canadian  Waters  Under  the  U.S.  Canada  Albacore 
Tuna  Treaty  . 

0648-AU78 

483 

1  Restrictions  for  2007  Purse  Seine  and  Longline  Fisheries  in  the  Eastern  Tropical  Pacific  Ocean  '. . 

0648-AU79 

484 

Atlantic  Hagfish  Collection  of  Information  Requirements . . 

0648-AU80 

485 

Atlantic  Highly  Migratory  Species;  Swordfish  Commercial  Management'Measures . 

0648-AU86 

486 

Reduce  Overfishing  of  Atlantic  Sea  Scallops  in  the  2007  Fishing  Year  by  Modifying  the  Elephant  Trunk  Access 
Area  Management  Measures  . . . 

0648-AV05 

487 

Atlantic  Highly  Migratory  Species  (HMS);  Atlantic  Shark  Commercial  Season  Lengths . 

0648-AV09 

488 

Illegal,  Unreported,  or  Unregulated  Fishing  Definition . 

0648-AV23 

489 

Atlantic  Highly  Migratory  Species  (HMS);  Temporary  Suspension  of  Requirement  To  Use  Circle  Hooks  in  Atlantic 

Billfish  Tournaments  . 

0648-AV25 

490 

Provide  Regulations  for  Permits  for  Capture,  Transport,  Import,  ar\d  Export  of  Protected  Species  for  Public  Dis¬ 
play,  and  for  Maintaining  a  Captive  Marine  Mammal  Inventory . 

0648-AH26 

49*1 

Taking  of  the  Cook  Inlet,  Alaska,  Stock  of  Beluga  Whales  by  Alaska  Natives . 

0648-AO16 

492 

Taking  Marine  Mammals  Incidental  to  Navy  Operations . 

0648-AR99 

493 

Taking  of  Marine  Mammals  Incidental  to  Commercial  Fishing  Operations;  Atlantic  Large  Whale  Take  Reduction 

0648-AS01 

494 

Right  Whale  Ship  Strike  Reduction . . . . . 

0648-AS36 

495 

Taking  and  Importing  of  Marine  Mammals;  Taking  Marine  Mammals  Incidental  To  the  Explosive  Removal  of  Off- 

shore  Structures  in  the  Gulf  of  Mexico . 

0648-AT79 
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National  Oceanic  and  Atmospheric  Administration — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

496 

12-month  Finding  on  Petition  To  List  Puget  Sound  Steelhead  as  an  Endangered  or  Threatened  Species  Under 

.  0648-AU43 

497 

Authorize  Observer  Coverage  of  Fisheries  To  Monitor  Sea  Turtle  Interactions  . :. . 

0648-AU81 

498 

Rule  Amending  Gillnet  Management  Measures  for  Right  Whale  Protection  in  the  Southeast  U.S.  Restricted  Area  .. 

0648-AU90 

499 

Puget  Sound  Steelhead  Proposed  Protective  Regulations  . 

0648-AV18 

500 

Gulf  of  the  Farallones  National  Marine  Sanctuary  Management  Plan  Review  . 

0648-AT14 

501 

Monterey  Bay  National  Marine  Sanctuary  Management  Plan  Review . 

0648-AT15 

502 

Channel  Islands  National  Marine  Sanctuary  Management  Plan  Review  . 

0648-AT17 

503 

Consideration  of  Marine  Reserves  and  Marine  Conservation  Areas  Within  the  Channel  Islands  National  Marine 

Sanctuary . ; . 

0648-AT18 

504 

Cordell  Bank  National  Marine  Sanctuary  Management  Plan  Review  . 

0648-AT16 

National  Oceanic  and  Atmospheric  Administration — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

505 

American  Lobster  Fishery;  Fishing  Effort  Control  Measures  To  Complement  Interstate  Lobster  Management  Rec¬ 
ommendations  by  the  Atlantic  States  Marine  Fisheries  Commission  . 

0648-AT31 

506 

Amendment  1 5  to  the  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fishery  Management  Plan . 

0648-AU36 

507 

Procedural  Changes  to  the  Federal  Consistency  Process . 

0648-AP98 

508 

Coastal  Zone  Management  Act  Federal  Consistency  Regulations  . 

0648-AR16 

509 

1  Regional  Marine  Research  Program . 

0648-AF20 

National  Oceanic  and  Atmospheric  Administration — Completed  Actions 


Sequence  I 
Number  i 


510 

511 


512 

513 

514 


515 

516 

517 


518 

519 

520 

521 

522 

523 

524 

525 

526 

527 


I 


528 


529 

530 

531 


Title  I 

i 

Measures  to  Prevent  or  Mitigate  and  Conserve,  Manage,  and  Allow  Full  Utilization  of  Sharks . 

Implementation  of  the  Regulatory  Changes  Resulting  from  the  Amendments  and  Extension  of  the  South  Pacific 

Tuna  Act  . 

Individual  Fishing  Quota  for  Guided  Recreational  Charter  Halibut  Fishery . 

Fish  and  Seafood  Promotion  Act  Provisions;  Seafood  Marketing  Councils . 

Amendment  26  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico  To  Establish 

a  Red  Snapper  Individual  Fishing  Quota  Program  . 

Individual  Fishing  Quota  Program;  Restructure  Date-Specific  Quota  Share  Regulations  . 

Atlantic  Highly  Migratory  Species  (HMS);  Atlantic  Shark  Commercial  Management  Measures . 

Magnuson-Stevens  Fishery  Consen/ation  and  Management  Act  Provisions;  Fisheries  of  the  Northeastern  U.S.; 

Fishery  Closure  Due  to  the  Presence  of  the  Toxin  That  Causes  Paralytic  Shellfish  Poisoning  . 

Qmnibus  Amendments  To  Fishery  Management  Plans  To  Address  Essential  Fish  Habitat . 

Specifications  for  the  2007  Fishing  Year  for  the  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fisheries  . 

Specifications  for  the  2007  Fishing  Year  for  the  Surfclam  and  Ocean  Quahog  Fishery  . 

Specifications  for  the  2007  Fishing  Year  for  the  Tilefish  Fishery . 

Specifications  for  the  2007  Fishing  Year  for  the  Atlantic  Mackerel,  Squid,  and  Butterfish  Fisheries  . 

Specifications  for  the  2007  Fishing  Year  for  the  Atlantic  Herring  Fishery . 

Specifications  for  the  2007  Fishing  Year  for  the  Atlantic  Bluefish  Fishery . 

2006  Scallop  Research  Set-Aside  Request  for  Proposals  . . . i 

Western  Pacific  Bottomfish  FMP;  Amendment  9  To  Limit  Large  Vessel  Fishing  Effort  Around  Guam .  | 

Western  Pacific  Qmnibus;  Bottomfish  Amendment  8,  Amendment  12  Crustaceans,  and  Amendment  6  Precious  | 

Corals . 

Fisheries  of  the  Caribbean,  Gulf  of  Mexico,  and  South  Atlantic;  Gulf  of  Mexico  Recreational  Grouper  Fishery  Man¬ 
agement  Measures  . . ; . . . 

Amendment  18  (Bycatch  Minimization)  to  the  Pacific  Coast  Groundfish  Fishery  Management  Plan  . - . 

Announcement  of  the  Optimum  Yield  and  Harvest  Quotas  for  Pacific  Mackerel . 

Modification  to  the  “Other  Species"  Complex  2006  and  2007  Total  Allowable  Catch  (TAC)  Amounts  in  the  Gulf  of 
Alaska  (GOA) . 


Regulation 

Identifier 

Number 

0648-AN76 

0648-AP61 

0648-AR96 

0648-AS09 

0648-AS67 

0648-AS77 

0648-AT37 

0648-AT48 

064a-AT57 

0648-AT60 

0648-AT61 

0648-AT63 

0648-AT65 

0648-AT66 

0648-AT67 

0648-AT68 

0648-AT94 

064a-AT95 

0648-AU04 

0648-AU12 

0648-AU27 

064&-AU52 
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National  Oceanic  and  Atmospheric  Administration — Completed  Actions  (Continued) 


Sequence 

Number 

! 

Title 

i 

j 

Regulation 

Identifier 

Number 

532 

Correct  and  Clarify  2005  Atlantic  Mackerel,  Squid  and  Butterfish  Fishery  Specifications . 

0648-AU54 

533 

Amendment  to  Northeast  Multispecies  Fishery  Management  Plan;  Georges  Bank  Fixed  Gear  Sector  Operations 

0648-AU56 

534 

Amendment  16-4  (Overfished  Species  Rebuilding)  to  the  Pacific  Coast  Groundfish  Fishery  Management  Plan  and 
the  2007-2008  Groundfish  Harvest  Specifications  and  Management  Measures . . 

0648-AU57 

535 

Solicitation  of  Proposals  for  Research  Set-Aside  Quota  for  Mid-Atlantic  Fisheries  for  2008  . 

0648-AU64 

536 

Fishery  Specifications  for  the  2007  Monkfish  Fishery  . 

0648-AU65 

537 

Solicitation  of  Proposals  for  Research  Set-Aside  Quota  for  Monkfish  for  2008  . 

0648-AU66 

538 

Solicitation  of  Proposals  for  Research  Set-Aside  Quota  for  Atlantic  Sea  Scallop  for  2008  . 

0648-AU67 

539 

Amend  Regulations  Pertaining  to  Protected  Resource  Closures  in  the  United  States  West  Coast 
Swordfish/Thresher  Shark  Drift  Gillnet  Fishery  . 

0648-AU75 

540 

Regulations  for  the  Development  of  Biological  Reference  Points  for  the  United  States  West  Coast  Fisheries  for 
Highly  Migratory  Species . 

0648-AU76 

541 

Amendment  to  Net  Mesh  Size  Measurement  Regulations . . 

0648-AU83 

542 

Atlantic  Shark  Seasons  and  Quotas  for  First  Trimester  2007  . 1 

0648-AU84 

543 

Change  in  Process  for  Renewing  and  Replacing  Highly  Migratory  Species  Vessel  Owner  Permits  . 

0648-AU91 

544 

Fisheries  Off  West  Coast  States;  Pacific  Coast  Groundfish  Fishery;  Establish  a  Control  Date . 

0648-AU94 

545 

Fisheries  in  the  Western  Pacific;  Removal  of  Delayed  Effectiveness  When  Closing  Hawaii  Shallow-Set  Longline 
Fishery  . 

0648-AU99 

546 

Establish  a  Revised  Control  Date  for  the  Commercial  King  Mackerel  Fishery  in  the  South  Atlantic  Exclusive  Eco- 

nomic  Zone  . 

064&-AV02 

547 

Pacific  Halibut  Fisheries;  Catch  Sharing  Plan  . 

0648-AV03 

548 

Fisheries  in  the  Western  Pacific;  Western  Pacific  Precious  Corals  Fisheries;  Establish  a  Control  Date  for  the  Black 
Coral  Fishery  in  the  Au'au  Channel,  Hawaii  . 

0§48-AV26 

549 

Preventing  Harassment  From  Human  Activities  Directed  at  Marine  Mammals  in  the  Wild . 

0648-AN43 

550 

Taking  and  Importing  of  Marine  Mammals;  Taking  Marine  Mammals  Incidental  to  U.S.  Air  Force  Precision  Strike 
Weapons  Exercises  in  the  Northern  Gulf  of  Mexico  . 

0648-AT39 

551 

List  of  Fisheries  for  2(X)6  . 

0648-AU19 

552 

Designation  of  Critical  Habitat  for  the  Southern  Resident  Killer  Whale  (Orcinus  orca)  . 

0648-AU38 

553 

ESA  Emergency  Rule  Closing  Right  Whale  Core  Calving  Area  to  Gillnet  Fishing  . 

0648-AU95 

554 

Emergency  Rule  To  Correct  the  Configuration  of  Chain  Mats  Required  in  the  Mid-Atlantic  Sea  Scallop  Dredge 

Fishery  . *. . 

0648-AU97 

555 

List  of  Fisheries  for  2007  . . . 

0648-AV01 

556 

Gray’s  Reef  National  Marine  Sanctuary . 

0648-AQ41 

557 

Certification  Requirements  for  NOAA  Electronic  Navigational  Chart  Distribution  . 

0648-AR87 

National  Telecommunications  and  Information  Administration — Completed  Actions 

Sequence 

Number 

Title 

1 

!  Regulation 
Identifier 
Number 

558 

Implement  and  Administer  a  Coupon  Program  for  Digital-to-Analog  Converter  Boxes  . 

0660-AA16 

Patent  and  T rademark  Office — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

559 

The  Duty  of  Candor  and  Inequitable  Conduct  in  Prosecution  of  Patent  Applications . 

0651-AC04 

Patent  and  Trademark  Office — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

560 


Changes  to  Representation  of  Others  Before  the  U.S.  Patent  and  Trademark  Office 


0651-AB55 


22330 
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Patent  and  Trademark  Office — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

l_  -  -  ^  - 

Title 

Regulation 

Identifier 

Number 

561 

Amendment  of  Trademark  Rules  of  Practice . 

0651-AB89 

562 

Examination  of  Patent  Applications  That  Include  Claims  Containing  Markush  or  Other  Alternative  Language . 

0651-AC00 

563 

Changes  in  the  Requirements  for  Filing  Requests  for  Reconsideration  of  Final  Office  Actions  in  Trademark  Cases 

0651-AC05 

564 

Revision  of  Patent  and  Trademark  Fees  for  Fiscal  Year  2008  . . . 

0651-AC07 

565 

Changes  to  Rules  of  Practice  Before  the  Board  of  Appeals  and  Interferences  in  Ex  Parte  Appeals  . 

0651-AC12 

566 

Changes  to  Rules  of  Practice  Before  the  Board  of  Appeals  and  Interferences  in  Inter  Partes  Appeals . 

0651-AC13 

567 

Changes  to  Rules  of  Practice  Before  the  Board  of  Appeals  and  Interferences  in  Interferences . 

0651-AC14 

Patent  and  Trademark  Office — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

568 

Changes  in  Trademark  Rules  of  Practice  in  Inter  Partes  Proceedings  Before  the  Trademark  Trial  and  Appeal 
Board  . 

0651-AB56 

569 

Revisions  and  Technical  Corrections  Affecting  Requirements  for  Ex  Parte  and  Inter  Partes  Reexamination  . 

0651-AB77 

570 

Revision  of  Patent  Fees  for  Fiscal  Year  2007  . 

0651-AB81 

571 

Correspondence  With  the  United  States  Patent  and  Trademark  Office,  Office  of  the  General  Counsel  . 

0651-AC08 

572 

Revision  of  Patent  Cooperation  T reaty  Procedures  . 

0651-AC09 

573  • 

International  Trademark  Classification  Changes  . 

0651-AC10 

574 

Correspondence  with  the  Madrid  Processing  Unit  of  the  United  States  Patent  and  T rademark  Office  . 

0651-AC11 

Patent  and  Trademark  Office — Long-Term  Actions 


n 

Sequence  j 
Number 

Title 

Regulation 

Identifier 

Number 

575 

Acceptance,  Processing,  Use  and  Dissemination  of  Chemical  and  Three-Dimensional  Biological  Structural  Data  in 

Electronic  Format . . 

0651-AB91 

576 

Changes  to  Practice  for  Continuing  Applications,  Requests  for  Continued  Examination  Practice,  arnf  Applications 

Containing  Patentably  Indistinct  Claims  . 

0651-AB93 

577 

Changes  to  Practice  for  the  Examination  of  Claims  in  Patent  Applications . 

0651-AB94 

578 

Changes  to  Information  Disclosure  Statement  Requirements  and  Other  Related  Matters . 

0651-AB95 

579 

Pre-Brief  Appeal  Conference  for  Patent  Applications  Under  Appeal  to  the  Board  of  Patent  Appeals  and  Inter- 

ferences  . 

0651-AB96 

580 

Changes  to  Examination  Practice  for  Means-  (or  Step-)  Plus-Function  Claim  Elements  in  Patent  Applications . 

0651-AB97 

581 

Interim  Guidelines  for  Examination  of  Patent  Applications  for  Patent  Subject  Matter  Eligibility . 

0651-AB98 

582 

Revision  to  the  Time  for  Required  Filing  of  a  Biological  Deposit  and  to  the  Date  of  Availability  of  the  Biological  De- 

posit  . 

0651-AB99 

583 

Changes  to  Implement  Preexamination  Search  Reports . 

0651-AC03 

584 

Revisions  to  the  Procedures  for  Deferral  of  Examination  of  an  Application  for  Patent  . 

0651-AC06 

Patent  and  Trademark  Office — Completed  Actions 


1 

'  Sequence 
Number  1 

Title 

Regulation 

Identifier 

Number 

585 

Changes  to  Implement  Priority  Application  Exchange  Between  Intellectual  Property  Offices . 

0651-AB75 

586 

Amendment  of  Rules  for  Filing  Intent  to  Use  Documents  in  Section  1  (b)  Applications . 

0651-AB90 

587 

Changes  To  Facilitate  Electronic  Filing  of  Patent  Correspondence . : . 

0651-AB92 

588 

Changes  to  Eliminate  the  Disclosure  Document  Program  . 

0651-AC01 
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Department  of  Commerce  (DOC) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


292.  •  CIVIL  MONETARY  PENALTIES; 
ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  109-177 

CFR  Citation:  15  CFR  6.4(a)(4);  15  CFR 
6.4(a)(5) 

Legal  Deadline:  None 

Abstract:  This  final  rule  is  being  issued 
to  adjust  civil  monetary  penalties 
(CMPs)  provided  by  law  within  the 
jurisdiction  of  the  Department  of 
Commerce  (the  Department).  Recent 


changes  to  the  International  Emergency 
Economic  Powers  Act  (lEEPA),  as 
amended  by  the  USA  PATRIOT 
Improvement  and  Reauthorization  Act 
of  2005  (Patriot  Act),  Public  Law  109- 
177,  increased  the  penalties  for  two 
violations.  The  intent  of  this  rule  is  to 
make  the  Department’s  regulations 
consistent  with  those  changes. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  01/09/07  72FR900 

Final  Action  Effective  01/09/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Robbins, 
Attorney  Advisor,  Department  of 
Commerce,  Office  of  the  Secretary, 
Office  of  the  General  Counsel,  15th  & 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20230 
Phone:  202  482-3151 
Fax:  202  482-0512 
Email:  probbins@doc.gov 

RIN:  0690-AA35 


Department  of  Commerce  (DOC)  Proposed  Rule  Stage 

Bureau  of  Economic  Analysis  (BEA) 


293.  •  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  BE-11, 
ANNUAL  SURVEY  OF  U.S.  DIRECT 
INVESTMENT  ABROAD 

Priority:  Substantive,  Nonsignificcmt 
Legal  Authority:  22  USC  3101  to  3108 
CFR  Citation:  15  CFR  806.14 
Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  806.14  to  change 
the  reporting  requirements  for  the  BE- 
11,  Annual  Survey  of  U.S.  Direct 
Investment  Abroad,  to  require  U.S. 
Reporters  and  foreign  affiliates  that  are 
banks  to  be  reported. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

1  NPRM  Comment  10/00/07 

[  Period  End 

f  Final  Action  01/00/08 

Final  Action  Effective  02/00/08 

It  Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  Obie  G.  Whichard, 
Chief,  International  Investment 
Division,  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  14th  & 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20230 
Phone:  202  606-9890 
Fax:  202  606-5318 
Email:  obie.whichard@bea.gov 

RIN:  0691-AA63 


294.  •  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  BE-12, 
BENCHMARK  SURVEY  OF  FOREIGN 
DIRECT  INVESTMENT  IN  THE  UNITED 
STATES— 2007 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  22  USC  3101  to  3108 
CFR  Citation:  15  CFR  806.17 
Legal  Deadline:  None 
Abstract:  This  action  will  amend 
existing  rule  15  CFR  806.17  to  provide 
for  the  conduct  of  the  BE-12, 
Benchmark  Survey  of  Foreign  Direct 
Investment  in  the  United  States — 2007, 
as  required  by  the  International 
Investment  and  Trade  in  Services 


Survey  Act,  22  USC  3101  to  3108  (see 
especially  section  4(b)  of  the  Act).  The 
existing  rule  covers  a  similar  survey  for 
2002,  which  has  been  completed  and 
which  the  new  survey  will  update. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

NPRM  Comment  10/00/07 

Period  End 

Final  Action  01/00/08 

Final  Action  Effective  02/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Obie  G.  Whichard, 
Chief,  International  Investment 
Division,  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  14th  & 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20230 
Phone:  202  606-9890 
Fax:  202  606-5318 
Email:  obie.whichard@bea.gov 

RIN:  0691-AA64 


Department  of  Commerce  (DOC)  Completed  Actions 

Bureau  of  Economic  Analysis  (BEA) 


295.  BENCHMARK  SURVEY  OF 
TRANSACTIONS  BETWEEN  U.S.  AND 
FOREIGN  PERSONS  IN  SELECTED 
SERVICES  AND  INTANGIBLE  ASSETS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  22  USC  3101  to  3108 
CFR  Citation:  15  CFR  801.10 


Legal  Deadline:  None 

Abstract:  This  action  would  amend  15 
CFR  801.9  to  provide  for  the  conduct 
of  the  Benchmark  Survey  of 
Transactions  in  Selected  Services  and 
Intangible  Assets  With  Foreign  Persons 
(the  BE-120).  The  existing  regulations 


implement  a  similar  but  more  limited 
survey  (the  BE-20),  which  the  new 
survey  would  replace.  In  peulicular,  the 
new  survey  would  collect  information 
on  services  transactions  with  affiliated 
as  well  as  unaffiliated  foreign  parties, 
whereas  the  coverage  of  the  existing 


22352 


Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


I  _ 

DOC— BEA 


Completed  Actions 


survey  is  limited  to  transactions  with 
unaffiliated  foreigners. 


Timetable: 

Action 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


Date  FR  Cite 

09/15/06  71  FR  54448 
11/14/06 

12/15/06  71  FR  7541 7 
01/16/07 


Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  No 


survey  will  replace.  In  particular,  the 
new  survey  would  collect  information 
on  services  transactions  with  affiliated 
as  well  as  unaffiliated  foreign  parties, 
whereas  the  coverage  of  the  existing 
survey  is  limited  to  transactions  with 
unaffiliated  foreigners.  In  addition,  the 
new  survey  would  provide  for  quarterly 
collection  of  data  on  some  services 
transactions  that  previously  had  been 
collected  annually. 

Timetable: 

Action  Date  FR  Cite 


Government  Levels  Affected:  None 

Agency  Contact:  Obie  G.  Whichard, 
Chief,  International  Investment 
Division,  Department  of  Commerce, 
Biu-eau  of  Economic  Analysis,  14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone;  202  606-9890 
Fax:  202  606-5318 
Email:  obie.whichard@bea.gov 

RIN:  0691-AA60 


296.  QUARTERLY  SURVEY  OF 
TRANSACTIONS  IN  SELECTED 
SERVICES  AND  INTANGIBLE  ASSETS 
WITH  FOREIGN  PERSONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  22  USC  3101  to  3108 
CFR  Citation:  15  CFR  801.9 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  15 
CFR  801.9  to  provide  for  the  conduct 
of  the  Quarterly  Survey  of  Transactions 
in  Selected  Services  and  Intangible 
Assets  With  Foreign  Persons  (the  BE- 
125).  The  existing  regulations 
implement  a  similar  but  more  limited 
survey  (the  BE-25),  which  the  new 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


11/20/06  71  FR67086 
01/19/07 

02/05/07  72  FR  5169 
03/07/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Obie  G.  Whichard, 
Chief,  International  Investment 
Division,  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  14th  & 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20230 
Phone:  202  606-9890 
Fax:  202  606-5318 
Email:  obie.whichard@bea.gov 

RIN:  0691-AA61 


297.  QUARTERLY  SURVEY  OF 
FINANCIAL  SERVICES 
TRANSACTIONS  BETWEEN  U.S. 
FINANCIAL  SERVICES  PROVIDERS 
AND  FOREIGN  PERSONS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  22  USC  3101  to  3108 


CFR  Citation:  15  CFR  801.9 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  15 
CFR  801.9  to  provide  for  the  conduct 
of  the  Quarterly  Survey  of  Financial 
Services  Transactions  Between  U.S. 
Financial  Services  Providers  and 
Foreign  Persons  (the  BE-185).  The 
existing  regulations  implement  a 
similar  but  more  limited  survey  (the 
BE-85),  which  the  new  survey  would 
replace.  In  particular,  the  new  survey 
would  collect  information  on  services 
transactions  with  affiliated  as  well  as 
unaffiliated  foreign  parties,  whereas  the 
coverage  of  the  existing  survey  is 
limited  to  transactions  with  unaffiliated 
foreigners. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/16/06  71  FR  66706 

NPRM  Comment  01/16/07 

Period  End 

Final  Action  02/05/07  72  FR  5167 

Final  Action  Effective  03/07/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected;  No 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Obie  G.  Whichard, 
Chief,  International  Investment 
Division,  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  14th  & 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20230 
Phone:  202  606-9890 
Fax:  202  606-5318 
Email:  obie.whichard@bea.gov 

RIN:  0691-AA62 


Department  of  Commerce  (DOC) 
Bureau  of  the  Census  .(CENSUS) 


298.  •  PROCEDURE  FOR 
REQUESTING  ESTIMATES  REVIEW 
AND  UPDATE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  13  USC  4;  13  USC  181 
CFR  Citation:  15  CFR  90 
Legal  Deadline:  None 

Abstract:  The  Census  Bureau  is 
proposing  to  amend  title  15,  section 
90.1-90.20,  of  the  Code  of  Federal 
Regulations  (CFR)  to  update  the 


program  name  from  Procedure  for 
Challenging  of  Certain  Population  and 
Income  Estimates  to  Procedures  for 
Requesting  Estimates  Review  and 
Update.  In  addition,  references  to  the 
method  by  which  population  estimates 
are  officially  released  will  be  updated 
to  reflect  widespread  use  of  the  Internet 
for  disseminating  official  demographic 
data.  Finally,  references  to  per  capita 
income  will  be  eliminated  from  the 
document. 


Proposed  Rule  Stage 


Timetable: 

Action  Date  FR  CKe 

NPRM  05/00/07 

NPRM  Comment  06/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 
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Proposed  Rule  Stage 


Agency  Contact:  Victoria  A  Velkoff, 
Assistant  Division  Chief  for  Population 
Estimates  and  Projections,  Department 
of  Commerce,  Bureau  of  the  Census, 


Population  Division,  Room  5H185, 
Mailstop  8800,  Washington,  DC  20233 
Phone:  301  763-7070 
TDD  Phone:  301-763-2182 


Fax:  301  763-2516 

Email:  victoria.a.velkoff@census.gov 

RIN:  0607-AA46  - 


Department  of  Commerce  (DOC)  Final  Rule  Stage 

Bureau  of  the  Census  (CENSUS) 


299.  CUTOFF  DATES  FOR 
RECOGNITION  OF  BOUNDARY 
CHANGES  FOR  CENSUS  2000  AND 
FOR  THE  INTERCENSAL  PERIOD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553(b)(3)(A);  5 
use  604(a);  44  USC  35 

CFR  Citation:  15  CFR  70 
Legal  Deadline:  None 

Abstract:  The  Bmeau  of  the  Census 
(Census  Bureau)  is  establishing  cutoff 
dates  for  recognition  of  boundary 
changes  to  geographic  entities  for 
which  the  Census  Bureau  reports  data 
in  various  surveys,  estimates,  censuses, 
programs,  compilations,  and 
publications  throughout  the  period 
between  decennial  censuses  (years  2001 
through  2009). 

Timetable: 

I  Action  Date  FR  Cite 

I  NPRM  01/25/02  67  FR  3631 

I  NPRM  Comment  02/25/02 

'  Period  End 

Final  Action  12/00/07 

1^  Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Robert  La  Macchia, 
Chief,  Geography  Division,  Department 
of  Commerce,  Bureau  of  the  Census, 
Washington  Plaza,  Room  651,  4700 
Silver  Hill  Road,  Washington,  DC 
20233 

Phone:  301  763-1022 
RIN:  0607-AA35 


300.  MANDATORY  AUTOMATED 
EXPORT  SYSTEM  (AES)  FILING  FOR 
EXPORT  SHIPMENTS  REQUIRING 
SHIPPER’S  EXPORT  DECLARATION 
INFORMATION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  107-228,  sec  1404 
CFR  Citation:  15  CFR  30 
Legal  Deadline:  None 

Abstract:  The  Bureau  of  the  Census  is 
amending  the  Foreign  Trade  Statistics 
Regulations  to  require  mandatory  filing 
through  the  Automated  Export  System 
(AES)  of  all  export  information  for 
shipments  where  filing  of  a  Shipper’s 
Export  Declaration  was  formerly 
required.  The  AES  is  an  electronic 
method  by  which  export  information  is 
transmitted.  This  amendment  will 


specify  the  provisions  and  filing 
responsibilities  of  parties  exporting 
commodities  from  the  United  States. 

Timetable: 


Action  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM  • 

NPRM  Comment 
Period  End 
Final  Action 


10/22/03  68  FR  60301 
11/21/03 

02/17/05  70  FR  8200 
04/18/05 

12/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Dunlap, 
Regulations,  Outreach,  &  Education 
Branch,  Foreign  Trade  Division, 
Department  of  Commerce,  Bureau  of 
the  Census,  4700  Silver  Hill  Road, 
FB-3,  Washington,  DC  20233 
Phone:  301  763-2238 
Fax:  301  457-3765 

Email:  stephanie.b.dunlap@census.gov 

Related  RIN:  Related  to  0607-AA29, 
Related  to  0607-AA31,  Related  to 
0607-AA30 

RIN:  0607-AA38 


Department  of  Commerce  (DOC)  ^  Long-Term  Actions 

Bureau  of  the  Census  (CENSUS) 


301.  ESTABLISHMENT  OF  THE  2010 
CENSUS  REDISTRICTING  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  None 


Timetable: 

Action  Date  FR  Cite 

Notice  05/13/04  69  FR  26547 

Notice  02/15/05  70  FR  771 3 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected;  Federal, 
State 

Agency  Contact:  Catherine  C.  McCully 
Phone:  301  763-4039 

RIN:  0607-AA42 
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Department  of  Commerce  (DOC)  Completed  Actions 

Economic  Development  Administration  (EDA) 


302.  ECONOMIC  DEVELOPMENT 
ADMINISTRATION  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3121  et  seq; 

19  USC  2341  et  seq;  42  USC  6701;  42 
USC  5184;  42  USC  5121  et  seq;  42  USC 
3123;  42  USC  6709;  42  USC  6101  et  - 
seq;  20  USC  794;  42  USC  2000d-l 

CFR  Citation:  13  CFR  300  to  315 
Legal  Deadline:  None 

Abstract:  The  Economic  Development 
Administration  will  be  considering  and 
modifying  its  regulations  to  reflect  the 
requirements  of  its  reauthorizing 
legislation  passed  in  2004.  The 
revisions  will  implement  the  changes 
made  to  the  Public  Works  and 


Economic  Development  Act  (PWEDA), 
as  amended,  by  the  reauthorizing 
legislation. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Second  Interim  Final 
Rule 

Second  Interim  Final 
Rule  Effective 
Final  Action 


08/11/05  70  FR  47002 
10/01/05 

11/14/05 

12/15/05  70  FR  74193 
12/15/05 

09/27/06  71  FR  56658 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected;  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
State,  Tribal 

URL  For  More  Information: 

www.eda.gov 

Agency  Contact:  Otto  B.  Bird,  Chief 
Counsel,  Department  of  Commerce, 
Economic  Development  Administration, 
Office  of  the  Chief  Counsel,  1401 
Constitution  Avenue  NW.,  Washington, 
DC  20230 

Phone:  202  482-4687 
Fax:  202  482-5671 
Email:  bbird@eda.doc.gov 

RIN:  0610-AA63 


Department  of  Commerce  (DOC) 
General  Administration  (ADMIN) 


303.  DISCLOSURE  OF  GOVERNMENT 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
552a:  5  USC  301;  5  USC  553;  31  USC 
3717;  44  USC  3101 

CFR  Citation:  15  CFR  4 
Legal  Deadline:  None 
Abstract:  This  rule  amends  the 
Department  of  Commerce’s 
(Department)  Privacy  Act  (PA) 
regulations  (15  CFR  part  4)  by  adding 
an  additional  method  of  authorization 
to  determine  the  identification  of 
individuals  seeking  access  to  records 
under  the  Privacy  Act. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Brenda  Dolan, 
Departmental  Freedom  of  Information 
and  Privacy  Act  Officer,  Department  of 
Commerce,  1401  Constitution  Avenue 
NW.,  Washington,  DC  20230 
Phone:  202  482-3258 
Email:  bdolanl@doc.gov 

RIN:  0605-AA19 


304.  •  REVISION  OF  DEBT 
COLLECTION  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  104-134 
CFR  Citation:  15  CFR  19;  15  CFR  21; 

15  CFR  22 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
Department  of  Commerce  (Commerce 
Department  or  Commerce)  debt 
collection  regulations  to  conform  to  the 
Debt  Collection  Improvement  Act  of 


Final  Rule  Stage 


1996,  the  revised  Federal  Claims 
Collection  Standards,  and  other  laws 
applicable  to  the  collection  of  non-tax 
debts  owed  to  the  Commerce 
Department.  This  rule  also  revises 
Commerce’s  regulations  governing  the 
offset  of  Commerce-issued  payments  to 
collect  debts  owed  to  other  Federal 
agencies. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/00/07 

Regulatory  Flexibility  Analysts 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lisa  Casias,  Deputy 
Chief  Financial  Officer,  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW,  Room  6827,  Washington,  DC 
20230 

Phone:  202  482-1207 
RIN:  0605-AA24 


Department  of  Commerce  (DOC)  Long-Term  Actions 

General  Administration  (ADMIN) 


305.  DISCLOSURE  OF  GOVERNMENT 
INFORMATION;  RESPONSIBILITY  FOR 
RESPONDING  TO  FREEDOM  OF 
INFORMATION  ACT  REQUESTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation;  15  CFR  4 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/01/06  71  FR  31073 

Interim  Final  Rule  06/01/06 

Effective 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  Brenda  Dolan 
Phone:  202  482-3258 
Email:  bdolanl@doc.gov 

RIN:  0605-AA22' 
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Department  of  Commerce  (DOC) 
General  Administration  (ADMIN) 


Completed  Actions 


306.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  PL 
103-355,  sec  2455;  EO  12549;  EO 
12689 

CFR  Citation:  2  CFR  1326;  15  CFR  26 
(Removed) 

Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
(Department)  amends  its  regulations  to 
remove  its  provisions  implementing  the 
Govemmentwide  common  rule  on 
nonprocurement  debarment  and 
suspension,  currently  codified  at  title 
15,  and  to  adopt  the  Office  of 


Management  and  Budget’s  (OMB) 
guidance  at  title  2  of  the  Code  of 
Federal  Regulations  published  in  the 
Federal  Register  on  August  31,  2005. 
This  proposed  regulatory  action  would 
implement  the  OMB’s  initiative  to 
streamline  and  consolidate  all  Federal 
regulations  on  nonprocurement 
deb^ment  and  suspension  into  one 
part  of  the  CFR.  The  Department  does 
not  intend  to  modify  any  of  its  current 
policy. 

Timetable: 


NPRM 

Final  Action 

Final  Action  Effective 


Date  FR  Cite 

09/22/06  71  FR  55354 
12/21/06  71  FR76573 
01/22/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  W.  Johnson, 
Senior  Policy  Specialist,  Department  of 
Commerce,  HCHB,  Room  6054,  14th 
and  Constitution  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-1679 
Fax:  202  482-1844 
Email:  gjohnso3@doc.gov 

RIN:  0605-AA23 


Department  of  Commerce  (DOC) 
International  Trade  Administration  (ITA) 


Proposed  Rule  Stage 


307.  PROCEDURES  FOR 
CONDUCTING  FIVE-YEAR  (SUNSET)  ^ 
REVIEWS  OF  ANTIDUMPING  AND 
COUNTERVAILING  DUTY  ORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  1671  et  seq; 

19  USC  1673  et  seq;  19  USC  1303 

CFR  Citation:  19  CFR  351 
Legal  Deadline:  None 

Abstract:  On  May  19,  1997  (62  FR 
27296),  the  Department  of  Commerce 
(the  Department)  published  final  rules 
on  inter  alia  procedures  for  conducting 
antidumping  and  countervailing  duty 
proceedings  to  conform  to  the 
Department’s  existing  regulations  to  the 
Uruguay  Round  Agreements  Act 
(URAA).  Although  these  regulations 
contain  provisions  on  the  conduct  of 


sunset  reviews,  the  Department  is 
planning  to  amend  the  regulations  to 
provide  more  guidance  on  the 
procedures  for  conducting  sunset 
reviews.  Specifically,  the  Department 
would  amend  the  procedural 
regulations  for  participation  in,  and 
conduct  of,  sunset  reviews  to  add  two 
definitions  to  provide  shorthand 
expressions  for  120-day  and  240-day 
sunset  reviews:  provide  deadlines  for 
certain  submissions;  clarify  the 
information  to  he  provided  by  parties 
participating  in  a  sunset  review;  clarify 
when  the  Department  will  conduct  a 
120-day  or  a  240-day  sunset  review; 
and  provide  time  limits  for  actions  to 
Oe  taken  by  the  Department. 


Timetable: 


12/00/07 

12/00/08 


Interim  Final  Rule  03/20/98  63  FR  13516 

Interim  Final  Rule  03/20/98 

Effective 

NPRM  12/00/07 

Final  Action  12/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Stacy  Ettinger, 
Attorney,  Department  of  Commerce, 
International  Trade  Administration, 
14th  &  Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-4618 

RIN:  0625-AA51 


Department  of  Commerce  (DOC) 
International  Trade  Administration  (ITA) 


Final  Rule  Stage 


308.  PROPOSED  AMENDMENT  TO 
REGULATION  CONCERNING 
CERTIRCATION  OF  FACTUAL 
INFORMATION  TO  IMPORT 
ADMINISTRATION  DURING 
ANTIDUMPING  AND 
COUNTERVAILING  DUTY 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
1202  note;  19  USC  1303  note;  19  USC 
1671  et  seq:  19  USC  3538;  . . . 

CFR  Citation:  19  CFR  351 


Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
(Department)  amends  19  CFR 
351.303(g),  which  governs  the 
certification  of  factual  information 
submitted  to  the  Department  by  a 
person  or  their  representative  during 
antidumping  and  countervailing  duty 
proceedings.  The  amendments  are 
intended  to  strengthen  the  current 
imprecise  certification  requirements  so 
that  it  is  clear  what  has  been  certified, 
by  whom,  and  when,  and  so  that 
parties  and  their  counsel  are  aware  of 


the  potential  consequences  of  false 
certifications. 

Timetable: 


NPRM 
Final  Action 


09/22/04  69  FR  56738 
06/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  E.  Nielsen, 
Senior  Attorney,  Department  of 
Commerce,  International  Trade 
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Administration,  14th  Street  and 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-5340 
Email:  robert _ neilsen@ita.doc.gov 

RIN:  0625-AA66 


309.  CHANGES  IN  THE  INSULAR 
POSSESSIONS  WATCH,  WATCH  • 
MOVEMENT  AND  JEWELRY 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  1202;  48  USC 
1681;  PL  103-465;  PL  106-36;  PL 
108-429 

CFR  Citation:  15  CFR  303 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
International  Trade  Administration 
regulations  governing  the  duty- 
exemption  allocations  for  watch 
producers  and  duty-refund  benefits  for 
watch  and  jewelry  producers  in  the 
United  States  insular  possessions  (the 
Virgin  Islands,  Guam,  American  Samoa 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands). 

This  action  would  amend  the 
regulations  by  updating  the  maximum 
total  value  of  watch  components  per 
watch  that  are  eligible  for  duty-free 
entry  into  the  United  States  under  the  , 
insular  program,  further  clarifying  the 
definition  of  creditable  and  non- 
creditable  wages  and  fringe  benefits, 
provide  more  details  about  the 
calculation  of  mid-year  and  annual 
duty-refund  and  the  verification 
process,  and  make  minor  editorial 
changes. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/20/06  71  FR  61923 

NPRM  01/24/07  72  FR  3083 


Action  Date  FR  Cite 

NPRM  Comment  02/23/07 

Period  End 

Final  Action  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveis  Affected:  None 

Agency  Contact:  Faye  Robinson, 
Acting  Director,  Statutory  Import 
Programs  Staff,  Department  of 
Commerce,  International  Trade 
Administration,  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230 

Phone:  202  482-3526 
RIN:  0625-AA72 


310.  •  ANTIDUMPING  AND 
COUNTERVAILING  DUTY 
PROCEEDINGS;  DOCUMENTS 
SUBMISSION  PROCEDURES;  APO 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  19  USC  I677f(c) 

CFR  Citation:  19  CFR  351 
Legai  Deadiine:  None 

Abstract:  The  Department  of  Commerce 
(“the  Department”)  proposes  to  amend 
its  regulations  in  antidumping  (“AD”) 
and  countervailing  duty  (“CVD”) 
proceedings  governing  information 
submitted  to  the  Department  and 
administrative  protective  orders. 
Specifically,  the  Department  proposes 
to  amend  its  regulations  as  follows:  (1) 
to  reflect  a  transfer  in  the  function  of 
receiving  submissions  filed  in  D/CVD 
proceedings  from  the  Central  Records 
Unit  to  the  Administrative  Protective 
Order  (“APO”)  Unit,  and  to  change  the 
name  of  the  APO  Unit  to  APO/Dockets 
Unit;  (2)  to  reflect  a  transfer  in  the 
function  of  maintaining  public  service 
lists  from  the  Central  Records  Unit  to 
the  APO/Dockets  Unit;  (3)  to  update  the 
definition  of  “Customs  Service”  to 


reflect  the  reorganization  of  the 
Executive  Branch;  (4)  to  clarity  that 
documents  filed  with  the  Department 
will  only  be  time  stamped  when 
appropriate,  for  example,  when  an 
interested  party  submits  a  request  for 
treatment  as  a  voluntary  respondent;  (5) 
to  clarify  when  a  part  must  serve 
business  proprietary  information 
already  on  the  administrative  record  to 
new  authorized  applicants  to  the  APO; 
(6)  to  require  a  formal  letter  of 
appearance  to  request  being  placed  on 
the  service  list  of  any  segment  of  an 
AD/CVD  proceeding;  (7)  to  clarify  when 
a  party  is  to  be  considered  an 
“interested  party”  for  the  purposes  of 
the  APO;  and  (8)  to  require  importers 
to  submit  documentcuy  evidence  to 
confirm  their  status  as  an  interested 
party,  and  thus  eligibility  for  APO 
access.  Finally,  the  Department 
proposes  amending  its  short  form 
application  for  an  APO  (Form  ITA-367). 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/08/07  72FR680 

NPRM  Comment  02/28/07 

Period  End 

Final  Action  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

URL  For  Public  Comments: 

www.trades.gov/ia 

Agency  Contact:  William  J.  Kovatch, 
Senior  Attorney,  Department  of 
Commerce,  International  Trade 
Administration,  1401  Constitution 
Avenue  NW.,  Room  3622,  Washington, 
DC  20230 

Phone:  202  482-5052 

Fax:  202-482-4912 

Email:  william.kovatch@mail.doc.gov 

RIN:  0625-AA73 


Department  of  Commerce  (DOC)  Long-Term  Actions 

-International  Trade  Administration  (ITA) 


311.  COMMERCIAL  AVAILABILITY  OF 
FABRIC  AND  YARN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  345 


Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Janet  Heinzen 

Phone:  202  482-4006 

Email:  janet _ heinzen@ita.doc.gov 

RIN:  0625-AA59 
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Department  of  Commerce  (DOC)  Completed  Actions 

International  Trade  Administration  (ITA) 


312.  MEXICAN  CEMENT  IMPORT 
LICENSING  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  13  USC  5301(a);  13 
use  302 

CFR  Citation:  15  CFR  361 
Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
(Commerce)  amends  its  regulations  to 
establish  a  Mexican  Cement  Import 
Licensing  System  in  accordance  with 
the  Agreement  Between  the  Office  of 
the  United  States  Trade  Representative 
and  the  United  States  Department  of 
Commerce  and  Secretaria  de  Economia  ’ 
on  Trade  in  Cement  (Agreement)  which 
was  executed  in  March  2006.  This 
cement  licensing  system  is  intended  to 
enable  Commerce  to  monitor 
compliance  with  the  sub-regional 
export  limits  established  by  the 
Agreement  for  the  three-year  duration 
of  the  Agreement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/31/06  71  FR  30836 


Action  Date  FR  Cite 


NPRM  Comment  06/30/06 

Period  End 

Final  Action  03/06/07  72  FR  10006 

Final  Action  Effective  04/05/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  McBride, 

Department  of  Commerce,  International 

Trade  Administration,  14th  & 

Pennsylvania  Avenue  NW., 

Washington,  DC  20230 

Phone:  202  482-6292 

Fax:  202  482-4912 

Email:  scott _ mcbride@ita.doc.gov 

RIN:  0625-AA70 


313.  PROCEDURES  FOR 
IMPORTATION  OF  SUPPLIES  FOR 
USE  IN  EMERGENCY  RELIEF  WORK 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  19  USC  1318(a) 

CFR  Citation:  19  CFR  358 
Legai  Deadiine:  None 


Abstract;  The  Department  of  Commerce 
amends  its  regulations  to  establish 
procedures  for  importation  of  supplies 
free  of  antidumping  or  countervailing 
duties  if  those  supplies  are  to  be  used 
in  emergency  relief  work,  as  authorized 
under  section  318(a)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  section 
1318(a)). 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/22/06  71  FR  35846 

Final  Action  10/30/06  71  FR  63230 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveis  Affected:  None 

Agency  Contact:  Stacy  Ettinger, 
Attorney,  Department  of  Commerce, 
International  Trade  Administration, 

14th  &  Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-4618 

RIN:  0625-AA71 


Department  of  Commerce  (DOC)  Prerule  Stage 

Bureau  of  Industry  and  Security  (BIS) 


314.  AUTOMATED  EXPORT  SYSTEM 
AND  SHIPPERS  EXPORT 
DECLARATION— REQUIREMENT  TO 
SHOW  PARAGRAPHS  IN  EXPORT 
CONTROL  CLASSIFICATION 
NUMBERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  EO  13222 
CFR  Citation:  15  CFR  758 
Legal  Deadline:  None 

Abstract:  The  Export  Administration 
Regulations  currently  require  that  the 
Export  Control  Classification  Number 
(ECCN)  be  entered  for  certain  exports 
from  the  United  States.  The  lists  of 
items  in  some  ECCNs  is  further  broken 
down  by  paragraphs  that  describe  the 
items  covered  by  that  ECCN  with 


greater  precision.  In  some  instances,  the 
export  license  requirements,  availability 
of  license  exceptions  and  license 
application  review  policy  are  affected 
by  that  paragraph  designation.  BIS  is 
considering  requiring  that,  paragraph 
designations  be  included  in  the  ECCN 
field  on  Automated  Export  System 
entries  and  on  paper  Shipper’s  Export 
Declarations.  Requiring  that  additional 
information  would,  in  some 
transactions,  allow  BIS  to  determine 
more  quickly  the  accuracy  of  a  claimed 
use  of  authority  to  ship  without  a 
license  or  pursuant  to  an  license 
exception.  In  addition,  this  information 
would  enable  BIS  to  target  its  end  use 
checks  of  exports  more  effectively 
because  it  could  select  items  of  the 
greatest  significance  without  extensive 
follow-up  information  from  the 
exporter.  By  taking  advantage  of  the 


additional  information,  BIS  could  make 
more  effective  use  of  its  limited 
enforcement  resources. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  07/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  William  Arvin, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  HCHB  Room 
2096,  14th  &  Pennsylvania  Avenue 
NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  warvin@bis.doc.gov 

RIN:  0694-AD89 


Department  of  Commerce  (DOC) 
Bureau  of  Industry  and  Security  (BIS) 


Proposed  Rule  Stage 


315.  ADDITIONAL  PROTOCOL 
REGULATIONS 

Priority:  Other  Significant 
Legal  Authority:  22  USC  6701;  50  USC 
1601:  50  USC  1701;  EO  13128;  EO 
12938;  EO  13094; 

CFR  Citation:  15  CFR  781;  15  CFR  782; 
15  CFR  783;  15  CFR  784;  15  CFR  785; 

15  CFR  786;  15  CFR  787;  15  CFR  788 

Legal  Deadline:  None 

Abstract:  Following  ratification  by  the 
United  States  of  the  Protocol 
Additional  to  the  Agreement  Between 
the  United  States  of  America  and  the 
International  Atomic  Energy  Agency  for 
the  Application  of  Safeguards  in  the 
United  States  of  America  (AP  or 
Protocol),  the  Bureau  of  Industry  and 
Security  (BIS)  proposes  to  establish  the 
Additional  Protocol  Regulations  (APR) 
to  implement  the  provisions  of  the 
Protocol  affecting  U.S.  industry  and 
other  U.S.  persons. 

In  the  aftermath  of  the  1991  Persian 
Gulf  War,  international  inspectors 
determined  that  Iraq  had  been  engaged 
in  a  clandestine  nuclear  weapons 
development  program  at  locations  not 
directly  subject  to  International  Atomic 
Energy  Agency  (IAEA)  safeguards.  The 
international  community  determined 
that  the  safeguards  system  needed  to 
be  strengthened  and  negotiated  a  model 
Additional  Protocol  to  amend  existing 
bilateral  safeguards  agreements.  The 
model  Additional  Protocol  requires 
enhanced  information  collection  and 
access  to  provide  IAEA  inspectors  with 
greater  ability  to  detect  clandestine 
nuclear  activities  in  non-nuclear 
weapons  states  (NNWS),  and  covers 
almost  all  of  a  state’s  nuclear  fuel  cycle. 
The  United  States,  as  a  nuclear 
weapons  state  (NWS)  party  to  the 
Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  (NPT),  is  not 
obligated  to  accept  IAEA  safeguards  on 
its  nuclear  activities.  However,  the 
United  States  voluntarily  signed  the 
U.S.  Additional  Protocol  on  Jxme  12, 
1998.  In  this  U.S.  Additional  Protocol, 
the  United  States  accepts  all  of  the 
♦measm^s  of  the  Model  Protocol,  except 
where  their  application  would  result  in 
access  by  the  IAEA  to  activities  with 
direct  national  security  significance  to 
the  United  States  or  to  locations  or 
information  associated  with  such 
activities.  By  submitting  itself  to  the 
same  safeguards  on  all  of  its  civil 
nuclear  activities  that  NNWS  are 
subject  to  (except  those  of  national 


security  significance),  the  United  States 
intends  to  demonstrate  that  adherence 
to  the  model  Additional  Protocol  does 
not  place  other  countries  at  a 
commercial  disadvantage. 

Declarations  submitted  under  the  U.S. 
Additional  Protocol  would  provide  the 
IAEA  with  information  about  additional 
aspects  of  the  U.S.  nuclear  fuel  cycle, 
including  mining  and  milling  of 
nuclear  materials,  nuclear-related 
equipment  manufacturing,  nuclear- 
related  imports  and  exports,  research 
and  development  not  involving  nuclear 
material,  and  other  nuclear  material 
activities  not  currently  subject  to  the 
U.S.  Safeguards  Agreement.  There  are 
no  routine  inspections  under  the  U.S. 
Additional  Protocol,  but  IAEA 
inspectors  may  be  provided  access 
(referred  to  as  “complementary  access”) 
to  the  U.S.  nuclear  fuel  cycle  to  assure 
the  absence  of  undeclared  nuclear 
material  and  activities  or  where  there 
is  a  question  or  an  inconsistency  about 
the  completeness  or  correctness  of  the 
U.S.  declaration,  which  could  relate  to 
declared  or  undeclared  industrial 
locations.  Access  to  most  industrial 
locations  is  predicated  upon  an  IAEA 
request  for  clarification  of  a  declaration. 
As  with  the  U.S. -IAEA  Safeguards 
Agreement,  the  IAEA  would  not  be 
required  to  seek  access  to  any  U.S. 
locations.  In  carrying  out  the 
responsibilities  delegated  to  it  for 
implementation  of  the  U.S.  Additional 
Protocol,  the  Bmeau  of  Industry  and 
Security  (BIS)  will  apply  a  philosophy 
of  ensuring  compliance  while 
minimizing  intrusion  and  the  burden 
on  commercial  activities  and 
emphasizing  the  protection  of 
confidential  business,  national  security, 
and  other  critical  information  to  the 
maximum  extent  possible. 

Timetable: 

Action  Date  FR  Cite 

N^M  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  14th  & 
Pennsylvania  Avenue  NW., 

Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 


Email:  wfisher@bis.doc.gov 
Related  RIN:  Related  to  0694-AD27 
RIN:  0694-AD26 


316.  CONFORMING  CHANGES  TO 
CERTAIN  END-USER/ENf^-USE 
BASED  CONTROLS  IN  THE  EAR; 
CLARIFICATION  OF  THE  TERM 
TRANSFER  AND  RELATED  TERMS  AS 
USED  IN  THE  EAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2151  (note), 
PL  108-175;  22  USC  3201  et  seq;  42 
USC  2139a:  50  USC  1701  et  seq;  50 
USC  app  2401  et  seq;  EO  12058;  EO 
12851;  EO  12938;  EO  12947;  EO  13020; 
EO  13026;  EO  13099;  EO  13222;  EO 
13224;  EO  13338;  PL  106-387;  PL 
107-56 

CFR  Citation:  15  CFR  736;  15  CFR  740; 
15  CFR  742;  15  CFR  744;  15  CFR  748; 
15  CFR  752;  15  CFR  760;  15  CFR  772 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Industry  and 
Security  (BIS)  proposes  to  amend  the 
Export  Administration  Regulations 
(EAR)  by  making  conforming  changes 
in  certain  end-user/end-use  controls  in 
the  EAR  to  ensure  that  the  terminology 
used  to  describe  each  type  of  end- 
user/end-use  control  is  consistent,  to 
the  fullest  extent  possible,  with  the 
terminology  in  other  such  controls  in 
the  EAR.  The  proposed  amendments 
would  clarify  that  a  party  cannot 
proceed  with  an  export,  reexport,  or 
transfer  (in-country)  that  is  in  transit 
at  the  time  the  party  is  informed  by 
BIS  that  a  license  is  required  (in 
accordance  with  certain  end-user/end- 
use  controls  in  the  EAR),  unless  that 
party  first  obtains  a  license  from  BIS 
authorizing  the  completion  of  the 
transaction.  These  proposed  changes  to 
part  744  are  intended  to  enhance  the 
ability  of  BIS  to  stop  items  subject  to 
the  EAR,  including  items  not  on  the 
Commerce  Control  List,  from  being 
expoTted,  reexported  or  transferred  (in- 
coimtry)  when  there  is  an  unacceptable 
risk  that  such  items,  will  be  used  in, 
or  diverted  to,  any  of  the  proliferation 
activities  specified  in  sections  744.2, 
744.3,  744.4  and  744.6  of  the  EAR.  This 
rule  also  proposes  to  amend  the  EAR 
by  revising  the  definition  of  the  term 
transfer  and  certain  related  terms,  to 
provide  greater  clarity  regarding  these 
provisions. 
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Timetable: 


Date  FR  Cite 


Proposed  Rule  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Mooney, 
Export  Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Industry  and 
Security,  14th  &  Pennsylvania  Avenue 
NW.,  Mail  Stop  2705,  Washington,  DC 
20230 

Phone:  202  482-2440 
Email:  tmooney@bis.doc.gov 

RIN:  0694-AD59 

317.  AUTHORIZATION  TO  IMPOSE 
LICENSE  REQUIREMENTS  FOR 
EXPORTS  AND  REEXPORTS  TO 
ENTITIES  ACTING  CONTRARY  TO 
THE  UNITED  STATES’  NATIONAL 
SECURITY  OR  FOREIGN  POLICY 
INTERESTS 

Priority:  Other  Significant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  U6C  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a:  PL  106-387;  PL 
107-56;  EO  12058;  EO  12851;  EO 
12938;  EO  12947;  EO  13026;  EO  13099; 
EO  13222;  EO  13224 

CFR  Citation:  15  CFR  744;  15  CFR  756 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Industry  and 
Security  (BIS)  amends  its  regulations  to 
expand  the  scope  of  reasons  for  which 
BIS  may  add  names  to  the  Entity  List 
ahd  makes  changes  to  the  Entity  List 
appealable  to  the  Under  Secretary  for 
Industry  and  Security  pursuant  to  part 
756  of  the  EAR.  This  rule  revises 
section  744.20  to  authorize  BIS  to  add 
to  the  Entity  List  entities  that  BIS  has 
reasonable  cause  to  believe,  based  on 
specific  and  articulable  facts,  are  or 
have  been  involved  in  activities  that  are 
contrary  to  the  national  security  or 
foreign  policy  interests  of  the  United 
States  or  to  those  acting  on  behalf  of 
such  entities. 


With  this  rule,  the  United  States 
government  will  be  able  to  conduct 
prior  review  of  proposed  exports  and 
reexports  to  such  recipients  to  the 
degree  necessary  to  protect  its  interests. 
BIS  will  be  able  to  tailor  license 
requirements  and  availability  of  license 
exceptions  for  exports  and  reexports  to 
parties  who  have  taken  or  who  are 
taking  actions  that  are  contrary  to 
United  States  national  security  or 
foreign  policy  interests  without 
imposing  additional  license 
requirements  that  apply  broadly  to 
entire  destinations  or  items.  BIS 
believes  that  such  selective  application 
of  license  requirements  and  exceptions 
will  provide  the  flexibility  to  deter  use 
of  items  that  are  subject  to  the  EAR 
in  ways  that  cU’e  inimical  to  the 
interests  of  the  United  States  with 
minimal  costs  to  and  disruption  of 
legitimate  trade. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  William  Arvin, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  HCHB  Room 
2096,  14th  &  Pennsylvania  Avenue 
NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  warvin@bis.doc.gov  . 

RIN:  0694-AD82 

318.  •  MANDATORY  ELECTRONIC 
FILING  OF  EXPORT  AND  REEXPORT 
LICENSE  APPLICATIONS, 
CLASSIFICATION  REQUESTS, 
ENCRYPTION  REVIEW  REQUESTS 
AND  NOTIFICATIONS,  AND  LICENSE 
EXCEPTION  AGR  NOTIFICATIONS 

Priority:  Other  Significant 

Legal  Authority:  50  USC  app  2401  et 

seq;  50  USC  1701  et  seq;  22  USC  3201 


Proposed  Rule  Stage 


et  seq:  42  USC  2139a:  PL  106-387;  PL 
107-56;  PL  108-11;  EO  12058;  EO 
12851;  EO  12983;  EO  13206;  EO  13222 

CFR  Citation:  15  CFR  740;  15  CFR  742; 
15  CFR  748;  15  CFR  754;  15  CFR  764; 

15  CFR  772 

Legai  Deadline:  None 

Abstract:  This  rule  would  require  that 
export  and  reexport  license 
applications,  classification  requests, 
encryption  review  requests,  License 
Exception  AGR  notifications  and 
related  documents  be  submitted  to  the 
Bureau  of  Industry  and  Security  (BIS) 
via  its  Simplified  Network  Application 
Process  (SNAP-R)  system.  This 
requiremfent  would  not  apply  to 
applications  for  Special  Comprehensive 
Licenses,  submissions  made  through 
BIS’s  Electronic  License  Application 
Information  Network  (ELAIN)  or  certain 
situations  in  which  BIS  would 
authorize  paper  submissions. 


Timetable: 


Date  FR  Cite 


Regulatory  Flexibility  Anaiysis 
Required:  Undetermined 

Smali  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  William  Arvin, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  HCHB  Room 
2096,  14th  &  Pennsylvania  Avenue 
NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482'-3355 
Email:  warvin@bis.doc.gov 

RIN:  0694-AD94 
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319.  LICENSE  EXCEPTION  AVS: 
CLARIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq:  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a:  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222; 

CFR  Citation:  15  CFR  740 
Legal  Deadline:  None 

Abstract:  The  Bureau  of  Industry  and 
Security  (BIS)  is  amending  the  Export 
Administration  Regulations  (EAR)  to 
clarify  the  scope  of  certain  License 
Exception  AVS  provisions. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  wfisher@bis.doc.gov 

RIN:  0694-AC33 


320.  ADMINISTRATIVE  ACTION 
PROVIDING  FOR  ORDER  TO  STOP 
SPECIFIC  EXPORTS  OR  REEXPORTS 
OTHERWISE  ELIGIBLE  UNDER 
DESIGNATION  NLR 

Priority:  Other  Significant 

Legal  Authority:  lO  USC  7420;  10  USC 
7430(e):  22  USC  2151  (note),  PL 
108-175;  22  USC  287c;  22  USC  3201 
et  seq.;  22  USC  6004;  30  USC  185(s), 
185(u);  42  USC  2139a:  42  USC  6212; 

43  USC  1354;  46  USC  app.  466c;  50 
USC  1701  et  seq.;  50  USC  app.  2401 
et  seq.;  50  USC  app.  5;  EO  12938;  EO 
13020;  EO  13026;  EO  13222;  EO  13338; 
•  PL  106-387;  PL  107-56;  PL  108-11 

CFR  Citation:  15  CFR  732;  15  CFR  736; 
15  CFR  738;  15  CFR  740;  15  CFR  748; 
15  CFR  750;  15  CFR  758;  15  CFR  764 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Industry  and 
Security  (BIS)  is  amending  the  Export 
Administration  Regulations  (EAR)  by 
adding  a  new  revocation  and 


suspension  order  to  part  750.  This 
revocation  and  suspension  order 
clarifies  the  authority  of  BIS  to  issue 
an  order  informing  any  person  that  a 
license  is  required  for  the  export, 
reexport,  or  transfer  (in-country)  of  a 
specific  item  or  items  subject  to  the 
EAR  to  a  specific  destination  and/or 
consignee  (ultimate  or  intermediate), 
that  would  otherwise  be  eligible  for 
export,  reexport  or  transfer  (in-country) 
under  designation  NLR,  when  BIS  has 
reasonable  grounds  to  believe  a 
violation  of  the  EAR  has  occurred,  is 
about  to  occur,  or  is  intended  to  occur 
in  connection  with  the  export,  reexport 
or  transfer  (in-country)  in  question. 

This  rule  also  consolidates  in  that  same 
section  in  part  750  the  related 
administrative  measure  for  the  revision, 
suspension  or  revocation  of  license 
exceptions  that  was  formerly  in  section 
740.2(b).  In  that  same  section  of  part 
750,  this  rule  clarifies  that  BIS  may 
suspend,  revise  or  revoke  a  license  for 
certain  non-enforcement  related  reasons 
(e.g.  administrative  or  procedural  error). 
This  rule  also  clarifies  several 
provisions  of  the  EAR  to  indicate  that 
“No  License  Required”  is  not  an 
authorization  to  export,  but  a 
designation  that  an  export  or  reexport 
does  not  require  a  license  from  BIS. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Mooney, 
Export  Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Industry  and 
Security,  14th  &  Pennsylvania  Avenue 
NW.,  Washington,  DC  20230 
Phone:  202  482-3371 
Email:  tmooney@bis.doc.gov 

RIN:  0694-AC47 


321.  CHEMICAL  WEAPONS 
CONVENTION  REGULATIONS:  UDOC 
“CHANGE  IN  INSPECTION  STATUS 
FORM” 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  6701;  EO 
13128 

CFR  Citation:  15  CFR  715;  15  CFR  716 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Chemical  Weapons  Convention 


Regulations  (CWCR)  to  expedite  the 
collection  of  information  concerning 
the  inspection  status  of  plant  sites  that 
produce  unscheduled  discrete  organic 
chemicals  (UDOCs)  subject  to  the 
declaration  requirements  of  the  CWCR. 
The  CWCR  include  requirements  to 
report  certain  activities,  involving 
scheduled  chemicals  and  unscheduled 
discrete  organic  chemicals  (UDOCs), 
and  to  provide  access  for  on-site 
verification  by  international  inspectors 
of  certain  facilities  and  locations  in  the 
United  States.  Specifically,  this  rule 
would  amend  the  CWCR  by  revising 
the  annual  declaration  requirements  for 
UDOCs  to  permit  a  “declared”  plant 
site  currently  subject  to  inspection, 
which  anticipates  that  its  production  of 
UDOCs  during  the  current  calendar 
year  will  be  below  the  inspection 
threshold  level  indicated  in  the  CWCR, 
to  submit  a  “Change  in  Inspection 
Status  Form”  to  BIS  by  December  15th 
of  the  current  calendar  year.  The 
information  provided  to  BIS  by  this 
new  form  would  ensure  that  tbe  plant 
site  would  not  be  subject  to  inspection 
during  the  first  90  days  of  the  next 
calendar  year,  which  is  the  period 
when  the  United  States  compiles  its 
annual  declaration  on  past  activities  for 
submission  to  the  Organization  for  the 
Prohibition  of  Chemical  Weapons 
(OPCW).  Any  such  plant  site  containing 
at  least  one  plant  that  anticipates 
producing  an  individual  PSF  chemical 
(i.e.,  a  UDOC  containing  the  elements 
phosphorus,  sulfur,  or  fluorine),  in 
quantities  that  exceed  the  declaration 
threshold  for  such  chemicals,  will  have 
the  option  of  submitting  its  “Annual 
Declaration  on  Past  Activities,”  in  lieu 
of  a  “Change  in  Inspection  Status 
Form,”  by  December  15th  of  the  current 
calendar  year;  otherwise,  the  CWCR 
require  that  the  “Annual  Declaration  on 
Past  Activities”  be  submitted  by 
February  28th  of  the  following  year. 
This  rule  would  create  an  expedited 
mechanism  for  determining  which 
UDOC  plant  sites  would  be  subject  to 
inspection,  thereby  allowing  the  United 
States  to  notify  the  OPCW  concerning 
the  inspection  status  of  UDOC  plant 
sites  prior  to  the  submission  of  the  U.S. 
declaration  to  the  OPCW  and  enabling 
the  OPCW  to  schedule  inspections  of 
UDOC  facilities  in  the  United  States  on 
a  year-round  basis. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/10/06  71  FR  59032 
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Final  Rule  Stage 


Action  Date  FR  Cite 

NPRM  Comment  1 1  /06/06 

Period  End 

Final  Action  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 
Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  wfisher@bis.doc.gov 

RIN:  0694-AD53 


322.  TECHNICAL  AMENDMENTS  TO 
I  THE  EXPORT  ADMINISTRATION 
j  REGULATIONS 

[  Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  2151; 
PL  108-175;  EO  12938;  EO  13020;  EO 
13026;  EO  13222;  EO  13338 

CFR  Citation:  15  CFR  732;  15  CFR  736; 
15  CFR  740;  15  CFR  746;  15  CFR  748; 
15  CFR  774 

Legal  Deadline:  None 

Abstract:  This  Bureau  of  Industry  and 
Security  (BIS)  amends  its  regulations  to 
remove  an  obsolete  in-transit  license 
requirement,  makes  BIS  policy^ 
regarding  certain  exceptions  to  export 
and  reexport  license  requirements  more 
explicit,  corrects  some  omissions  in 
two  sections  that  summarize  license 
requirements  regarding  Iran,  clarifies 
support  document  requirements 
regarding  the  People’s  Republic  of 
China,  removes  two  instances  of  two 
ECCN’s  applying  to  a  single 
commodity,  conforms  some  software 
and  technology  Export  Control 
Classification  Numbers  (ECCNs)  more 
closely  to  their  related  commodity 
ECCNs  and  makes  technical  changes. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  William  Arvin, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  HCHB  Room 
2096,  14th  &  Pennsylvania  Avenue 
NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  warvin@bis.doc.gov 

RIN:  0694-AD54 


323.  REVISIONS  AND 
CLARIFICATIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  18  USC  2510 
et  seq;  22  USC  3201  et  seq;  50  USC 
app  5;  PL  106-387;  PL  107-56;  PL 
108-11;  EO  12058;  EO  12851;  EO 
12938;  EO  13026;  EO  13222;  50  USC 
app  2401  et  seq;  50  USC  1 701  et  seq; 

10  USC  7420;  10  USC  7430(e);  22  USC 
287c;  22  USC  6004;  30  USC  185(s);  30 
USC  185(u);  42  USC  2139a;  42  USC 
6212;  43  USC  1354;  46  USC  app  466c; 

CFR  Citation:  15  CFR  742;  15  CFR  748; 
"15  CFR  774 

Legal  Deadline:  None 

Abstract:  This  rule  removes  reference 
to  “Advisory  Notes”  from  the  Export 
Administration  Regulations  (EAR).  This 
rule  also  removes  the  Advisory  Note 
from  the  entry  on  the  Commerce 
Control  List  (CCL)  that  controls 
specialized  machinery,  equipment, 
gear,  and  specially  designed  parts  and 
for  the  examination,  manufacture, 
testing,  and  checking  of  arms, 
appliances,  machines,  and  implements 
of  war.  In  addition,  it  revises  License 
Exceptions  CBS  and  CIV  in  that  CCL 
entry  to  include  certain  equipment 
used  to  determine  the  safety  data  of 
explosives.  Finally,  it  revises  certain 
ECCN  headings  to  reflect  the  current 
name  of  the  Wassenaar  Arrangement 
Munitions  List. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Arvin, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  HCHB  Room 
2096,  14th  &  Pennsylvania  Avenue 
NW.,  Washington,  DC  20230 
Phone:  202  482-2440 


Fax:  202  482-3355 
Email:  warvin@bis.doc.gov 

RIN:  0694-AD55 


324.  IMPLEMENTATION  OF  THE 
UNDERSTANDINGS  REACHED  AT 
THE  2004  GOTEBORG  AND  2005 
OSLO  NUCLEAR  SUPPLIER  GROUP 
(NSG)  PLENARY  MEETINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC.  app.  2401  et 
seq.;  50  USC  1701  et  seq.;  18  USC  2510 
et  seq.;  22  USC  3201  et  seq.;  42  USC 
2139a;  PL  106-387;  PL  107-56;  PL 
108-11;  EO  12058;  EO  12851;  EO  1293 
.  ;  EO  13026;  EO  13222 

CFR  Citation:  15  CFR  742  ;  15  CFR 
772  ;  15  CFR  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Industry  and 
Security  (BIS)  is  publishing  this  rule 
to  amend  the  Export  Administration 
Regulations  (EAR)  to  implement  the 
understandings  reached  at  the  2004 
Goteborg  and  2005  Oslo  Nuclear 
Supplier  Group  (NSG)  Plenary 
Meetings. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Jeffery  Lynch, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  14th  & 
Pennsylvania  Avenue  NW.,  Room  2705, 
Washington,  DC  20230 
Phone:  202  482-3451 
Fax:  202  482-3355 
Email:  jlynch@bis.doc.gov 

RIN:  0694-AD58 


325.  VOLUNTARY  DISCLOSURE 
PROVISIONS  AND  ADMINISTRATIVE 
CASE  SETTLEMENT  GUIDANCE 
RELATED  TO  RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOTTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  EO  13222 

CFR  Citation:  15  CFR  764;  15  CFR  766 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Industry  and 
Security  (BIS)  amends  its  regulations  to 
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set  forth  procedures  for  making 
voluntary  self  disclosures  of  violations 
of  part  760  of  the  Export 
Administration  Regulations  (Restrictive 
Trade  Practices  or  Boycotts)  and  related 
recordkeeping  violations  (collectively 
referred  to  as  antiboycott  violations). 
This  rule  also  provides  guidance  about 
BIS  typically  exercises  its  discretion 
regarding  whether  to  pmsue  an 
administrative  case  regarding 
antiboycott  violations,  and  what 
administrative  sanctions  to  seek  in 
settling  such  a  case. 


Timetable: 


Date  FR  Cite 

NPRM  06/30/06  71  FR  3751 7 

Correction  07/06/06  71  FR  38321 

NPRM  Comment  08/29/06 
Period  End 

Final  Action  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  William  Arvin, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  HCHB  Room 
2096,  14th  &  Pennsylvania  Avenue 
NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  warvin@bis.doc.gov 

RIN:  0694-AD63 

326.  REVISIONS  TO  LICENSE 
REQUIREMENTS  FOR  CERTAIN 
THERMAL  IMAGING  CAMERAS 
INCORPORATING  FOCAL  PLANE  ' 
ARRAYS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  18  USC  2510 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139a:  PL  106-387;  PL  107-56;  PL 
108-11;  EO  12058  ;  EO  12851  ;  EO 
12938;  EO  13026;  EO  13222 

CFR  Citation:  15  CFR  742;  15  CFR  744 
Legal  Deadline:  None 

Abstract:  This  Bureau  of  Industry  and 
'Security  (BIS)  amends  its  regulations  to 
remove  the  regional  stability  reason  for 
control  from  certain  thermal  imaging 
cameras  that  incorporate  focal  plane 
arrays  and  the  regional  stability  reason 
for  control  for  other  such  cameras.  This 
rule  describes  the  cameras  affected  by 
this  change  in  terms  of  performance 
level  measured  by  frame  rate  and  pixel 


count.  These  reductions  in  unilateral 
U.S.  license  requirements  for  exports 
and  reexports  of  certain  thermal 
imaging  cameras  are  warranted  by 
increased  foreign  production  of  cameras 
with  performance  capabilities  equal  to 
or  better  than  the  cameras  affected  by 
this  rule. 

BIS  has  concluded  that  these 
circumstances  warrant  a  limited 
revision,  based  on  performance  level, 
of  regional  stability  controls  on  thermal 
imaging  cameras  that  incorporate  focal 
plane  arrays.  Accordingly,  this  rule 
removes  regional  stability  as  a  reason 
for  control  from  certain  relatively  lower 
performance  level  cameras  and  replaces 
the  RSl  reason  for  control  with  an  RS2 
reason  for  control  for  certain  higher 
performance  level  cameras.  This  rule 
retains  the  RSl  reason  for  control  for 
cameras  with  high  levels  of 
performance.  These  revised  licensing 
requirements  remove  the  license 
requirement  for  exports  and  reexports 
of  certain  thermal  imaging  cameras  to 
regions  that  already  produce  thermal 
imaging  cameras  in  significant  volumes 
or  can  readily  obtain  such  cameras  * 
from  other  countries  without  an  export 
license. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  William  Arvin, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  HCHB  Room 
2096,  14th  &  Pennsylvania  Avenue 
NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  warvin@bis.doc.gov 
RIN:  0694-AD71 

327.  REVISIONS  TO  LICENSE 
EXCEPTIONS  TMP  AND  BAG: 
EXPANSION  OF  ELIGIBLE  ITEMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  PL  106-387; 

EO  13026;  EO  13222 

CFR  Citation:  15  CFR  740 
Legal  Deadline:  None 
Abstract:  The  Bureau  of  Industry  and 
Security  (BIS)  is  amending  the  Export 


Administration  Regulations  (EAR),  to 
clarify  the  scope  of  the  tools  of  trade 
provisions  of  License  Exceptions  TMP 
and  BAG. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/30/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Mooney, 
Export  Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Industry  and 
.^Security,  14th  &  Pennsylvania  Avenue 
NW.,  Mail  Stop  2705,  Washington,  DC 
20230 

Phone:  202  482-2440 
Email:  tmooney@bis.doc.gov 

RIN:  0694-AD72 

328.  REVISIONS  AND  CLARIFICATION 
OF  EXPORT  AND  REEXPORT 
CONTROLS  FOR  THE  PEOPLE’S 
REPUBLIC  OF  CHINA  (PRC);  NEW 
'AUTHORIZATION  VALIDATED 
END-USER;  REVISION  OF  IMPORT 
AND  END-USER  CERTIFICATE 
REQUIREMENT 

Priority:  Other  Significant 
Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  PL  106-387;  PL 
107-56;  EO  13026;  EO  13099;  EO  13222 

CFR  Citation:  15  CFR  740;  15  CFR  742; 
15  CFR  744;  15  CFR  748;  15  CFR  772; 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Industry  and 
Security  (BIS)  amends  the  Export 
Administration  Regulations  (EAR)  by 
revising  and  clarifying  United  States 
policy  on  exports  and  reexports  of 
goods  and  technology  to  the  People’s 
Republic  of  China  (PRC).  The 
amendments  include  a  new  military 
end-use  control  on  certain  items  on  the 
CCL  to  the  PRC;  a  revision  of  the  End- 
User  Certificate  Requirement  for  other 
than  national  security  reasons  to  the 
PRC;  and  the  creation  of  a  new 
authorization  and  procedure  for 
validated  end-users. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Interim  Final  Rule 


07/06/06  71  FR38313 
11/03/06  71  FR  61692 

05/00/07 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman, 
Export  Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Industry  and 
Security,  14th  &  Pennsylvania  Avenue 
NW.,  HCHB  Room  2092,  Washington, 
DC  20230 

Phone:  202  482-2440 
Email:  squarter@bis.doc.gov 

RIN:  0694-AD75 


329.  REVISION  TO  GENERAL 
RESTRICTION  ON  ALL  LICENSE 
EXCEPTIONS:  AVAILABILITY  OF 
CERTAIN  LICENSE  EXCEPTIONS  FOR 
LIGHTWEIGHT  AIRCRAFT  ENGINES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  50  USC  app  2401  et 
seq  ;  50  USC  1701  et  seq  ;  PL  106-387; 
EO  13026;  EO  13222 

CFR  Citation:  15  CFR  740 
Legal  Deadline:  None 

Abstract:  The  Bureau  of  Industry  and 
Security  amends  the  general  restriction 
on  using  license  exceptions  for  MT 
controlled  items,  by  adding  one 
additional  Export  Control  Classification 
Number  (ECCN)  9Al01.a  to  the  list  of 
ECCNs  for  which  certain  license 
exceptions  are  available.  Specifically, 
that  the  commodities  described  in 
ECCN  9Al01.a,  may  be  exported  as  part 
of  a  manned  aircraft,  land  vehicle  or 
marine  vehicle  or  in  quantities 
appropriate  for  replacement  parts  for 
such  applications  under  section 
740.9(a)(2)(ii)  (License  Exception  TMP 
for  kits  consisting  of  replacement 
parts),  section740.10  (License  Exception 
RPL),or  section  740.15(c)  (License 
Exception  AVS  for  equipment  and 
spare  parts  for  permanent  use  on  an 
aircraft). 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/25/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Mooney, 
Export  Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Industry  and 
Security,  14th  &  Pennsylvania  Avenue 


NW.^  Mail  Stop  2705,  Washington,  DC 
20230 

Phone:  202  482-2440 
Email:  tmooney@bis.doc.gov 
RIN:  0694-AD80 


330.  REVISED  EXPORT  LICENSE 
APPLICATION  REVIEW  POLICY  AND 
END  USE  VERIRCATION  POLICY  TO 
IMPLEMENT  THE  JULY  2006 
RECOMMENDATIONS  OF  THE 
COMMISSION  FOR  ASSISTANCE  TO  A 
FREE  CUBA 

Priority:  Other  Significant 
Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  287c; 
PL  108-11;  PL  106-387;  EO  12854;  EO 
12918;  EO  13222 

CFR  Citation:  15  CFR  746 
Legal  Deadline:  None 

Abstract:  This  rule  revises  export  and 
reexport  license  application  review 
policy  toward  Cuba  with  respect  to 
vessels  and  aircraft  on  temporary 
sojourn,  and  medical  devices  and 
medical  equipment.  It  also  makes  clear 
that  licenses  for  export  or  reexport  of 
medical  devices,  medical  equipment, 
and  certain  aircraft  on  temporary 
sojourn  to  Cuba  will  be  issued  with 
conditions  imposing  verification  and 
reporting  requirements.  This  rule 
implements  recommendations  and 
policy  objectives  of  section  VI  of  the 
July  2006  report  to  the  president  of  the 
Commission  for  Assistance  to  a  Free 
Cuba. 

Section  VI  of  that  report  addressed  the 
topic  of  denying  revenue  to  the  Castro 
regime  and  emphasized  the  need  to 
maintain  economic  pressure  on  the 
regime.  Genercdly,  the  chemges  made  by 
this  rule  favor  the  use  of  regular 
commercial  carriers  to  carry  lawful 
exports  and  travelers  to  Cuba  as 
opposed  to  non-commercial  aircraft  or 
boats  in  order  to  limit  the  landing, 
docking,  or  other  fees  that  the  Cuban 
government  can  collect.  The 
verification  and  reporting  requirements 
that  will  be  imposed  by  licenses  for 
medical  devices  and  equipment  are  to 
make  sure  that  such  devices  and 
equipment  are  used  for  the  benefit  of 
the  Cuban  people. 

Timetable:  _ 

Action  Date  FR  Cite 

Final  Action  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Smaii  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  William  Arvin, 
Department  of  Commerce,  Biueau  of 
Industry  and  Security,  HCHB  Room 
2096,  14th  &  Pennsylvania  Avenue 
NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  warvin@bis.doc.gov 
RIN:  0694-AD87 


331.  •  EXPANDED  LICENSING 
JURISDICTION  FOR  QRS11 
MICROMACHINED  ANGULAR  RATE 
SENSOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  10  USC  7420; 
10  USC  7430(e);  22  USC  287c;  22  USC 
3201  et  seq;  22  USC  6004;  30  USC 
185(s);  30  USC  185(u);  42  USC  2139a; 

42  USC  6212;  43  USC  1354;  46  USC 
app  466c;  50  USC  app  5;  PL  106-387; 
PL  107-56;  EO  13026;  EO  13222 

CFR  Citation:  15  CFR  734;  15  CFR  774 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
transfer  of  licensing  jurisdiction  to  the 
Bureau  of  Industry  and  Security  of 
QRS 11-00100-100/101  micromachined 
angular  rate  sensors  when  those  sensors 
are  integrated  into  primary  instrument 
system  for  use  on  civil  aircraft,  or 
exported  solely  for  integration  into 
such  a  system  or  when  such  sensors 
are  embedded  in  a  gyro-stabilized 
camera  system  prior  to  export. 

Licensing  jurisdiction  for  such  sensors 
when  integrated  into  and  included  as 
part  of  a  commercial  standby 
instrument  system  of  the  type  described 
in  ECCN  7A991  or  an  aircraft  or  the 
type  described  in  ECCN  9A991  was 
transferred  to  the  Bureau  of  Industry 
and  Security  in  February  2004  and 
those  transactions  continue  to  be 
subject  to  BIS  licensing  jurisdiction.  All 
other  exports  and  reexports  of  QRSll- 
00100-100/101  micromachined  angular 
rate  sensors  are  subject  to  the  licensing 
jurisdiction  of  the  Department  of  State, 
Directorate  of  Defense  Trade  Controls. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess,  Director, 
Regulatory  Policy  Division,  Department 
of  Commerce,  Bureau  of  Industry  and 
Security,  14th  &  Pennsylvania  Avenue 
NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhess@his.doc.gov 

RIN:  0694-AD92 


332.  •  DECEMBER  2006  WASSENAAR 
ARRANGEMENT  PLENARY 
AGREEMENT  IMPLEMENTATION:  CCL 
CATS.  1,  2,  3,  5  PT.  I,  6,  7,  8,  AND  9; 
WASSENAAR  REPORT  REQ’MTS.; 
DEFINITIONS;  AND  STATMTS.  OF 
UNDERSTANDING  ON  SOURCE  CODE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  2401;  50  USC 
1701;  10  USC  7420;  EO  13026; 

CFR  Citation:  15  CFR  742;  15  CFR  743; 
15  CFR  744;  15  CFR  772; 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Industry  and 
Security  (BIS)  maintains  the  Commerce 
Control  List  (CCL),  which  identifies 
items  subject  to  Department  of 
Commerce  export  controls.  This  final 
rule  revises  the  Export  Administration 
Regulations  (EAR)  to  implement 
changes  made  to  the  Wassenaar 
Arrangement’s  List  of  Dual  Use  Goods 
and  Technologies  (Wassenaar  List),  and 
Statements  of  Understanding 
maintained  and  agreed  to  by 
governments  participating  in  the 
Wassenaar  Arrangement  on  Export 
Controls  for  Conventional  Arms  and 
Dual  Use  Goods  and  Technologies 
(Wassenaar  Arrangement,  or  WA.)  The 
Wassenaar  Arrangement  advocates 
implementation  of  effective  export 
controls  on  strategic  items  with  the 
objective  of  improving  regional  and 
international  security  and  stability.  To 
harmonize  with  the  changes  to  the 
Wassenaar  List,  this  rule  revises  the 
EAR  by  amending  certain  entries  that 
are  controlled  for  nationad  security 
reasons  in  Categories  1,  2,  3,  5  Part  I 
•  (telecommunications),  6,  7,  8,  and  9; 
and  adding  new  entries  to  the 
Commerce  Control  List  (CCL), 
amending  EAR  Definitions  and 
reporting  requirements,  as  well  as 
adding  new  definitions  and  reporting 
requirements  to  the  EAR,  and  adding 
a  new  Statement  of  Understanding  on 
source  code. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Industry  and  Security,  14th 
&  Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bis.doc.gov 

RIN:  0694-AD95 


333.  •  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 
BASED  ON  THE  2006  MISSILE 
TECHNOLOGY  CONTROL  REGIME 
PLENARY  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  7420;  10  USC 
7430(e);  22  USC  287c,  22  USC  3201  et 
seq.  ;  30  USC  185(s),  185(u);  42  USC 
2139a;  42  USC  6212;  43  USC  1354;  46 
USC  app  466c;  50  USC  1701  et  seq; 

50  use  app  2401  et  seq;  50  USC  app 
5;  EO  13026;  EO  13222;  PL  106-387; 

PL  107-56 

CFR  Citation:  15  CFR  772;  15  CFR  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Industry  and 
Security  (BIS)  is  amending  the  Export 
Administration  Regulations  (EAR)  to 
reflect  changes  to  the  Missile 
Technology  Control  Regime  (MTCR) 
Annex  that  were  agreed  to  by  MTCR 
member  countries  at  the  October  2006 
Plenary  in  Copenhagen,  Denmark.  The 
amendments  set  forth  in  this  rule 
include  adding  a  new  Export  Control 
Classification  Number  (ECCN)  7A107  to 
control  three  axis  magnetic  heading 
sensors  designed  to  be  modified  with 
flight  control  and  navigation  systems. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Mooney, 
Export  Policy  Analyst,  Department  of 


Commerce,  Bureau  of  Industry  and 
Security,  14th  &  Pennsylvania  Avenue 
NW.,  Mail  Stop  2705,  Washington,  DC 
20230 

Phone;  202  482-2440 
Email:  tmooney@bis.doc.gov 

RIN:  0694-AD96 


334.  •  CORRECTIONS  TO  RULE  THAT 
IMPLEMENTED  THE  NEW  FORMULA 
FOR  CALCULATING  COMPUTER 
PERFORMANCE:  ADJUSTED  PEAK 
PERFORMANCE  (APP)  IN  WEIGHTED 
TERAFLOPS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  50  USC  2401;  50  USC 
1701;  EO  13026;  EO  13222; 

CFR  Citation:  15  CFR  740;  15  CFR  774 

Legal  Deadline:  None 

Abstract:  This  rule  corrects  errors  that 
were  published  on  April  24,  2006,  in 
the  rule  that  implemented  the  new 
formula  for  calculating  computer 
performance  in  Weighted  TeraFLOPS 
(71  FR  20876).  These  errors  include 
references  to  Missile  Technology 
controls  that  were  removed  by  the 
April  24,  2006  rule,  as  well  as  errors 
related  to  scope  of  controls  and  license 
exceptions  described  in  Export  Control 
Classification  Numbers  (ECCNs)  4A003, 
4D001,  and  4E001. 

Timetable: 

Action  Date  FR  Cite 

Correction  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Industry  and  Security,  14th 
&  Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone;  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bis.doc.gov 

Related  RIN:  Related  to  0694-AD66 

RIN:  0694-AD98 
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335.  •  AMENDMENT  TO  GENERAL 
ORDER  NO.  3:  ADDITION  OF  CERTAIN 
PERSONS  AND  EXPANSION  OF 
CRITERIA  FOR  PLACING  PERSONS 
ON  THE  GENERAL  ORDER 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  50  USC  app  2401  et 
seq:  50  USC  1701  et  seq;  22  USC  2151 
(note),  PL  108-175:  EO  12938;  EO 
13020;  EO  13026;  EO  13222;  EO  13338 

CFR  Citation:  15  CFR  736 
Legal  Deadline:  None 

Abstract:  The  Bureau  of  Industry  and 
Security  (BIS)  is  revising  the  Export 
Administration  Regulations  (EAR)  to 
add  certain  persons  to  General  Order 
No.  3,  published  in  the  Federal  Register 
on  June  5,  2006  and  later  amended  on 
September  6,  2006. 

Timetable: 


Final  Action  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Mooney, 
Export  Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Industry  and 
Security,  14th  &  Pennsylvania  Avenue 


NW.,  Mail  Stop  2705,  Washington,  DC 
20230 

Phone;  202  482-2440 
Email:  tmooney@bis.doc.gov 

RIN:  0694-AD99 

336.  •  REVISIONS  AND  TECHNICAL 
CORRECTION  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  50  USC  app  2401  et 
seq:  50  USC  1701  et  seq;  10  USC  7420; 
10  USC  7430(e):  22  USC  287c:  22  USC 
2151  note,  PL  108-175;  22  USC  3201 
et  seq:  22  USC  6004;  30  USC  185(s), 

30  USC  185(u);  42  USC  2139a;  42  USC 
6212;  43  USC  1354;  46  USC  app  466c: 
50  USC  app  5;  PL  106-387;  PL  107-56; 
EO  11912;  EO  12002;  EO  12058;  EO 
12214;  EO  12851;  EO  12854;  EO  12918; 
EO  12938;  EO  12947;  EO  12981;  EO 
13020;  EO  13026;  EO  13099;  EO  13222; 
EO  13224;  EO  13338;  PL  108-11 

CFR  Citation:  15  CFR  730;  15  CFR  732; 
15  CFR  742;  15  CFR  746;  15  CFR  774 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administration  Regulations  (EAR)  by 
making  a  technical  correction  to  the 


contact  information  for  the  Drug 
Enforcement  Administration.  In 
addition,  this  rule  amends  the  EAR  by 
making  corrections  to  three  rules 
recently  published  in  the  Federal 
Register:  (1)  the  August  31,  2006,  final 
rule  implementing  the  rescission  of 
Libya’s  designation  as  a  state  sponsor 
of  terrorism;  (2)  the  November  20,  2006, 
final  rule  imposing  foreign  policy 
controls  on  surreptitious 
communications  intercepting  devices; 
and  (3)  the  January  26,  2007,  final  rule 
imposing  restrictions  on  exports  and 
reexports  of  luxury  goods  to  the 
Democratic  People’s  Republic  of  Korea 
(North  Korea). 

Timetable: 

Action .  Date  FR  Cite 

Final  Rule  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Emme, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  14th  & 
Pennsylvania  Avenue,  NW, 

Washington,  DC  20230 
Phone:  202  482-4159 
Email:  semme@his.doc.gov 

RIN:  0694-AE00 


Department  of  Commerce  (DOC) 
Bureau  of  Industry  and  Security  (BIS) 


Long-Term  Actions 


337.  EXPORT  ADMINISTRATION 
REGULATIONS:  SUPPORT 
DOCUMENTATION  CONSOLIDATION 
AND  REORGANIZATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  748; 

Timetable: 


338.  EXPORTS  AND  REEXPORTS  TO 
SUDAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  732;  15  CFR  738; 
15  CFR  742;  15  CFR  746;  15  CFR  774 

Timetable: 


339.  EXPANSION  OF  LICENSE 
EXCEPTION  GOV;  EXPORTS  AND 
REEXPORTS  TO  INTERNATIONAL 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  730  to  774 

Timetable: 


Interim  Final  Rule 


To  Be  Determined 


Final  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Timothy  Mooney 
Phone:  202  482-2440 
Email:  tmooney@bis.doc.gov 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Arvin 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  warvin@bis.doc.gov 

RIN:  0694-AC05 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman 
Phone:  202  482-2440 
Email:  squarter@bis.doc.gov 


RIN:  0694-AC04 


RIN:  0694-AC15 
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340.  DE  MINIMIS  EXPANSION  OF 
ELIGIBILITY:  U.S.-ORIGIN  SOFTWARE 
INCORPORATED  INTO 
FOREIGN-MADE  COMMODITIES 

Priority:  Substantive,  Nonsignificant , 
CFR  Citation:  15  CFR  730  to  774 

Timetabie: 

Action  Date  FR  Cite 

Interim  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Emeiil:  scook@bis.doc.gov 

RIN:  0694-AC17 


343.  CLARIFICATIONS  TO  PART  752: 
SPECIAL  COMPREHENSIVE  LICENSE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  700  to  799 

Timetable:  _ ^ 

Action  Date  FR  Cite 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  wfisher@bis.doc.gov 

RIN:  0694-AC34 


341.  REVISION  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS: 
REPLACEMENT  LICENSES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  748  ;  15  CFR 
750 

Timetable: 

Action  Date  FR  Cite 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bis.doc.gov 

RIN:  0694-AC23 


344.  CHEMICAL  WEAPONS 
CONVENTION:  REVISIONS  TO  THE 
EXPORT  ADMINISTRATION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  700  to  799 

Timetable: 

Action  Date  FR  Cite 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  wfisher@bis.doc.gov 

RIN:  0694-AC35 


342.  SHORT  SUPPLY  CONTROLS: 
CRUDE  OIL  EXPORTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  750;  15  CFR  754 

Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  wfisher@bis.doc.gov 

RIN:  0694-AC25 


345.  IMPOSITION  OF  LICENSE 
REQUIREMENT  FOR  EXPORTS  AND 
REEXPORTS  OF 
MISSILE-TECHNOLOGY-(MT) 
CONTROLLED  ITEMS  TO  CANADA 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  15  CFR  738;  15  CFR  742 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/20/01  66  FR  65666 

NPRM  05/24/05  70  FR  29660 

Comment  Period  End  06/23/05 
Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 


Long-Term  Actions 


Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  William  Arvin 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  warvin@bis.doc.gov 

RIN:  0694-AC48 


346.  REVISIONS  OF  AIRCRAFT 
EXPORT  LICENSING  JURISDICTION 
BASED  ON  REVIEW  OF  THE  U.S. 
MUNITIONS  LIST 


Priority:  Substantive,  Nonsignificant 


CFR  Citation:  15  CFR  748;  15  CFR  774. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  To  Be  Determined 

a  • 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Arvin 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  warvin@bis.doc.gov 


RIN:  0694-AC74 


347.  EXPORT  AND  REEXPORT 
CONTROLS  ON  IRAQ 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  732;  15  CFR  738; 
15  CFR  740;  15  CFR  742;  15  CFR  744; 
15  CFR  746;  15  CFR  750;  15  CFR  752; 
15  CFR  758;  15  CFR  762;  15  CFR  774 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/30/04  69  FR  46060 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman 
Phone:  202  482-2440 
Email:  squarter@bis.doc.gov 

RIN:  0694-AC84 


348.  CLARIFICATION  OF 
“SPACE-QUALIRED”  PARTS, 
COMPONENTS,  AND  TECHNOLOGY 
SUBJECT  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  744 
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Long-Term  Actions 


Timetable: 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jeffery  Lynch 
Phone:  202  482-3451  ' 

Fax:  202  482-3355 
Email:  jlynch@bis.doc.gov 

RIN:  0694-AD07 


349.  EXPORT  ADMINISTRATION 
REGULATIONS:  REMOVAL  OF 
COUNTRY  GROUPS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  732;  15  CFR  724; 
15  CFR  736;  15  CFR  738;  15  CFR  740; 
15  CFR  742;  15  CFR  744;  15  CFR  748; 
15  CFR  750;  15  CFR  752;  15  CFR  758; 
15  CFR  770;  15  CFR  772;  15  CFR  774 

Timetable: 

Action  Date  FR  Cite 

NPRM  -  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bis.doc.gov 

RIN:  0694-AD09 


351.  LICENSE  EXCEPTION  GOV 
EXPORTS  AND  REEXPORTS  FOR 
OFFICIAL  IAEA  INTERNATIONAL 
INSPECTION  AND  VERIFICATION  USE 
IN  ACCORDANCE  WITH  THE 
U.S.-IAEA  SAFEGUARDS 
AGREEMENT,  AS  AMENDED  BY  THE 
ADDITIONAL  PROTOCOL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  740 
Timetable: 


Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  wfisher@bis.doc.gov 

Related  RIN:  Related  to  0694-AD26 
RIN:  0694-AD27 

352.  REMOVAL  OF  LICENSE 
EXCEPTION  GBS  AND  TSR 
ELIGIBILITY  FOR  CERTAIN 
MICROWAVE  MONOLITHIC 
INTEGRATED  CIRCUIT  POWER 
AMPLIFIERS  AND  RELATED 
SOFTWARE  AND  TECHNOLOGY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  774 
Timetable: 


Timetable: 


Interim  Final  Rule  11/16/05  70  FR  69432 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Smaii  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  Sheila  Quarterman 
Phone:  202  482-2440 
Email:  squarter@bis.doc.gov 

Related  RIN:  Related  to  0694-AD14 
RIN:  0694-AD57 

354.  REVISIONS  TO  THE  DPAS 
REGULATION  AND  ASSOCIATED 
NOTICES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  700 
Timetable: 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

Federalism:  Undetermined 

Agency  Contact:  Michael  J.  Vacarro 
Phone:  202  482-8232 
Fax:  202  482-5650 
Email:  mvaccaro@bis.doc.gov 

RIN:  0694-AD69 


350.  IMPLEMENTATION  OF  THE 
WASSENAAR  ARRANGEMENT 
STATEMENT  OF  UNDERSTANDING 
ON  THE  CONTROL  OF  NON-LISTED 
DUAL-USE  ITEMS 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  740;  15  CFR  744; 
15  CFR  746;  15  CFR  748 

Timetable: 


Final  Action 


To  Be  Determined 


Interim  Final  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  Sheila  Quarterman 
Phone:  202  482-2440 
Email:  squarter@bis.doc.gov 

RIN:  0694-AD10 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jeffery  Lynch 
Phone:  202  482-3451 
Fax:  202  482-3355 
Email:  jlynch@bis.doc.gov 

RIN:  0694-AD36 

353.  ESTABLISHMENT  OF  NEW 
LICENSE  EXCEPTION  FOR  THE 
EXPORT  OR  REEXPORT  TO  LIBYA  OF 
CERTAIN  ITEMS  CONTROLLED  FOR 
ANTI-TERRORISM  REASONS  ON  THE 
COMMERCE  CONTROL  LIST 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  740;  15  CFR  742; 

15  CFR  772;  15  CFR  774 


355.  IMPLEMENTATION  IN  THE 
EXPORT  ADMINISTRATION 
REGULATIONS  OF  THE  UNITED 
STATES’  RESCISSION  OF  LIBYA’S 
DESIGNATION  AS  A  STATE  SPONSOR 
OF  TERRORISM  AND  REVISIONS 
APPLICABLE  TO  IRAQ 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  734;  15  CFR  738; 
15  CFR  740;  15  CFR  742;  15  CFR  746; 

15  CFR  748;  15  CFR  750;  15  CFR  752; 

15  CFR  764;  15  CFR  772;  15  CFR  774 

Timetable: 


Date  FR  Cite 

08/31/06  71  FR  51 714 
10/02/06 


Interim  Final  Rule  08/31/06  71  F 

Interim  Final  Rule  10/02/06 

Comment  Period 
End 

Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 
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Long-Term  Actions 


Small  Entities  Affected:  No 

Government  Leveis  Affected:  None 

Agency  Contact:  Sheila  Quarterman 
Phone:  202  482-2440 
Email;  squarter@bis.doc.gov 

RIN:  0694-AD81 


356.  •  COUNTRY  GROUP  C: 
DESTINATIONS  OF  DIVERSION 
CONCERN 

Priority:  Other  Significant 

Legai  Authority:  50  USC  2401;  50  USC 
1701;  EO  13026;  EO  13222 

CFR  Citation:  15  CFR  740 

Legal  Deadline:  None 


Abstract:  The  Department  of 
Commerce’s  Bureau  of  Industry  and 
Security  (BIS)  is  considering 
amendments  to  the  Export 
Administration  Regulations  (EAR)  to 
further  the  national  security  interests  of 
the  United  States  by  designating 
Country  Group  C  for  countries  that  are 
“Destinations  of  Diversion  Concern.” 
This  amendment  would  establish 
license  requirements  for  exports  and 
reexports  to  countries  that  represent  a 
concern  for  the  diversion  of  items 
subject  to  the  EAR. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  02/23/07  72  FR  831 5 


Action  Date  FR  Cite 

ANPRM  Comment  03/12/07 

Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Industry  and  Security,  14th 
&  Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bis.doc.gov 

RIN:  0694-AD93 


Department  of  Commerce  (DOC)  Completed  Actions 

Bureau  of  Industry  and  Security  (BIS) 


357.  IMPOSITION  OF  FOREIGN 
POLICY  CONTROLS  ON 
SURREPTITIOUS  COMMUNICATIONS 
INTERCEPTING  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  2401;  50  USC 
1701;  EO  13026;  EO  13222;  EO  12938; 
10  USC  74?0;  10  USC  7430(e);  22  USC 
2151;  22  USC  287;  PL  108-175;  22  USC 
3201;  22  USC  6004;  30  USC  185(s), 
185(u);  42  USC  2139(a);  42  USC  6212; 

43  USC  1354;  46  USC  app  466c;  50 
USC  app  5;  PL  106-387;  PL  107-56; 

EO  11912;  EO  12002;  EO  12058;  EO 
12214;  EO  12851;  EO  12854;  EO  12918; 
EO  12947;  EO  12981;  EO  13020;  EO 
13099;  EO  13224;  EO  13224 

CFR  Citation:  15  CFR  730;  15  CFR  738; 
15  CFR  740;  15  CFR  742;  15  CFR  746; 

15  CFR  752 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Industry  and 
Security  (BIS)  amends  the  Export 
Administration  Regulations  (EAR)  by 
imposing  export  and  reexport  controls 
on  communications  intercepting 
devices  primarily  useful  for 
surreptitious  interception  of  wire,  oral 
♦  or  electronic  communications  classified 
under  Export  Control  Classification 
Number  (ECCN)  5A980.  In  this  rule, 

BIS  also  imposes  controls  on  related 
software  and  technology  by  creating 
ECCNs  5D980  and  5E980,  the 
classifications  for  software  and 
technology  designed  or  modified  for  the 
“development,”  “production”  or  “use” 


of  equipment  controlled  under  5A980. 
The  items  controlled  under  ECCNs 
5A980,  5D980  and  5E980  are  controlled 
for  crime  control  (CC)  and  antiterrorism 
(AT)  reasons. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  11/20/06  71  FR  67034 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman, 
Export  Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Industry  and 
Security,  14th  &  Pennsylvania  Avenue 
NW.,  HCHB  Room  2092,  Washington, 
DC  20230 

Phone:  202  482-2440 
Email:  squarter@bis.doc.gov 

Related  RIN:  Related  to  0694-AB41 
RIN:  0694-AC82 


358.  REVISIONS  AND  CLARIRCATION 
OF  LICENSE  EXCEPTION 
AVAILABILITY,  LICENSE 
REQUIREMENTS  AND  LICENSING 
POLICY  FOR  CERTAIN  CRIME 
CONTROL  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  18  USC  2510 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139a;  PL  106-387;  PL  107-56;  PL 


108-11;  EO  12058;  EO  12851;  EO 
12938;  EO  13026;  EO  13222 

CFR  Citation:  15  CFR  740;  15  CFR  742; 
15  CFR  774 

Legal  Deadline:  None 

Abstract:  This  rule  removes  a 
geographic  restriction  to  allow  use  of 
License  Exception  GOV  for  shipments 
consigned  to  and  for  the  official  use 
by  U.S.  Government  agencies  of  crime 
control  items  to  all  destinations.  This 
rule  also  clarifies  and  strengthens  those 
geographic  restrictions  for  License 
Exceptions  generally.  This  rule  clarifies 
the  distinction  between  crime  control 
items  and  specially  designed 
implements  of  torture. 

Timetable: 

Action  Date  FR  Cite 

Finai  Action  03/06/07  72  FR  9847 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Arvin, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  HCHB  Room 
2096,  14th  &  Pennsylvania  Avenue 
NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  warvin@bis.doc.gov 

RIN:  0694-AD47 
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359.  CLARIFICATION  OF  LICENSING 
REQUIREMENTS  FOR  CERTAIN 
PHOTOVOLTAIC  ARRAYS  AND 
RELATED  SOFTWARE  AND 
TECHNOLOGY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  10  USC  7420; 
10  USC  7430(e);  18  USC  2510  et  seq; 

22  USC  287c;  22  USC  3201  et  seq;  22 
USC  6004;  30  USC  185{s),  185(u);  42 
USC  2139a;  42  USC  6212;  43  USC 
1354;  46  USC  app  466c;  50  USC  app 
5;  PL  106-387;  PL  107-56;  EO  13026; 
EO  13222 

CFR  Citation:  15  CFR  774 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administration  Regulations  (EAR)  to 
clarify  that  the  term  “photovoltaic 
arrays,”  as  used  in  three  Export  Control 
Classification  Numbers  (ECCNs)  in  the 
Commerce  Control  List,  applies  to  any 
individual  cell,  array  of  cells  or  panel 
of  arrays  that  otherwise  meet  the 
specifications  of  those  ECCNs.  This  rule 
also  clarifies  that  the  word 
“photovoltaic”  and  “solar”  have  the 
same  meaning  in  those  ECCNs  when 
describing  a  cell,  array  or  panel.  This 
clarification  is  needed  to  promote 
understanding  that  license 
requirements  apply  to  a  photovoltaic 
array  that  includes  only  one  cell  when 
it  meets  the  relevant  specification  and 
that  in  the  ECCNs  modified  by  this 
rule,  the  word  “solar”  is  synonymous 
with  the  word  “photovoltaic.” 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/1 2/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Arvin, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  HCHB  Room 
2096,  14th  &  Pennsylvania  Avenue 
NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  warvin@bis.doc.gov 

Related  RIN:  Related  to  0694-AD95 

RIN:  0694-AD64 


360.  REMOVAL  OF  LICENSE 
EXCEPTION  “ADDITIONAL 
PERMISSIVE  REEXPORTS”  (APR) 
ELIGIBILITY  FOR  REEXPORTS  OF 
COMMODITIES  CONTROLLED  FOR 
NATIONAL  SECURITY  REASONS  TO 
COUNTRY  GROUP  D:1  DESTINATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app.  2401  et 
seq;  50  USC  1701  et  seq;  PL  106-387; 
EO  13026;  EO  13222 

CFR  Citation:  15  CFR  740 

Legal  Deadline:  None 

Abstract:  Section  740.16  Export 
Administration  Regulations  (EAR) 
provides  some  exceptions  to  license 
requirements  that  apply  to  reexports 
(transmission  or  shipment  from  one 
foreign  country  to  another)  of  an  item 
that  is  subject  to  the  EAR  but  not  to 
exports  from  the  United  States.  This 
rule  addresses  the  reexport  exception 
set  forth  in  section  740.16(a)(3)(ii), 
which  authorizes  items  controlled  on 
the  Commerce  Control  List  for  national 
security  reasons  to  be  reexported  from 
countries  listed  in  Country  Group  A:1 
and  cooperating  countries  to 
destinations  listed  in  Country  Group 
D:1  other  than  Cambodia,  Laos  or  North 
Korea.  Country  Groups  A:1  and  D:1  are 
listed  in  supplement  No.  1  to  part  740 
of  the  EAR.  Country  Group  A:1  and 
Cooperating  countries  generally  are 
countries  that  implement  export 
controls  for  national  security  reasons 
consistent  with  U.S.  controls.  Country 
Group  D:1  countries  are  countries  of 
concern  for  national  security  reasons. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  10/06/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Arvin, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  HCHB  Room 
2096,  14th  &  Pennsylvania  Avenue 
NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  warvin@bis.doc.gov 

RIN:  0694-AD70 


361.  ADDITION  OF  “SERBIA”  AND 
“MONTENEGRO”  AS  SEPARATE 
DESTINATIONS  IN  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  2401;  50  USC 
1701;  EO  13026;  EO  13222; 

CFR  Citation:  15  CFR  738;  15  CFR  740 

Legal  Deadline:  None 

Abstract:  This  rule  deletes  “Serbia  and 
Montenegro”  and  adds  “Montenegro” 
and  “Serbia”  as  separate  entries  on  the 
Commerce  Country  Chart  in 
supplement  no.  1  to  part  738  of  the 
EAR  for  export  licensing  purposes. 
Montenegro  attained  independence 
fi'om  Serbia  on  June  3,  2006,  based  on 
a  May  2J.,  2006,  referendum.  This  rule 
also  updates  references  to  “Serbia  and 
Montenegro”  in  part  740  of  the  EAR 
to  reflect  Montenegro’s  legal  separation 
from  Serbia. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 1  /27/06  71  FR  68438 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jeffery  Lynch, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  14th  & 
Pennsylvania  Avenue  NW.,  Room  2705, 
Washington,  DC  20230 
Phone:  202  482-3451 
Fax:  202  482-3355 
Email:  jlynch@bis.doc.gov 

RIN:  0694-AD85 


362.  IMPLEMENTATION  OF  THE 
UNDERSTANDINGS  REACHED  AT 
THE  JUNE  2006  AUSTRALIA  GROUP 
(AG)  PLENARY  MEETING; 
CLARIFICATIONS  AND  CORRECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  2401;  50  USC 
1701;  18  USC  2510;  22  USC  3201;  42 
USC  2139a;  PL  106-387;  PL  107-56;  EO 
12058;  EO  13026;  EO  13222; 

CFR  Citation:  15  CFR  742;  15  CFR  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Industry  and 
Security  (BIS)  is  amending  the  Export 
Administration  Regulations  (EAR)  to 
implement  the  understandings  reached 
at  the  June  2006  plenary  meeting  of  the 
Australia  Group  (AG).  Specifically,  this 
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rule  amends  the  EAR  by  revising  the 
List  of  Items  Controlled  in  Export 
Control  Classification  Number  (ECCN) 
1C350,  which  controls  human  and 
zoonotic  pathogens  and  toxins  on  the 
AG  Common  Control  Lists,  to  add 
certain  fungi  (i.e.,  Coccidioides  immitis 
and  Coccidioides  posadasii)  and  Shiga- 
like  ribosome  inactivating  proteins 
other  than  verotoxin,  consistent  with 
the  AG  decision  to  add  these  items  to 
the  AG  “Control  List  of  Biological 
Agents.”  These  items  are  currently 
controlled  under  ECCN  1C360,  which 
controls  select  agents  and  toxins  not 
included  on  any  of  the  AG  Common 
Control  Lists.  This  rule  also  amends  the 
EAR  to  implement  changes  to  the  AG 
“Control  List  of  Dual-Use  Chemical 
Manufacturing  Facilities  and 
Equipment  and  Related  Technology”  by 
revising  the  List  of  Items  Controlled  in 
ECCN  2B351  to  add  certain  chemical 
manufacturing  equipment  in  which  all 
surfaces  that  come  in  direct  contact 
with  the  chemical(s)  being  processed  or 
contained  eu'e  made  from  niobium 
(colombium)  or  niobium  alloys.  In 
addition,  this  rule  corrects  errors 
contained  in  two  ECCNs  that  were 
amended  by  a  final  rule  that  BIS 
published  on  December  29,  2004  (69 
FR  77890).  Specifically,  this  rule 
corrects  a  typographical  error  in  the 
C.A.S.  number  for  N,N- 
dimethylaminophosphoryl  dichloride, 
which  is  listed  in  ECCN  lC350.b.23. 
This  rule  also  corrects  an  error  in  ECCN 
1C355  by  removing  and  reserving 
lC355.b.2.a,  which  currently  contains 
the  precursor  chemical 
ethyldiethanolamine  (C.A.S.  1139-87-7). 
This  chemical  was  added  to  ECCN 
1C350.C.12  by  the  December  29,  2004, 
final  rule  and  should  have  been 
removed  from  ECCN  1C355  at  that 
time. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  11/24/06  71  FR  67786 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
.Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  14th  & 
Pennsylvania  Avenue  NW., 

Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 


Email:  wfisher@bis.doc.gov 
RIN:  0694-AD86 


363.  TECHNICAL  CORRECTIONS  TO 
THE  EXPORT  ADMINISTRATION 
REGULATIONS  AND  TO  THE 
DEFENSE  PRIORITIES  AND 
ALLOCATIONS  SYSTEM  (DPAS) 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  2538;  10  USC 
7420;  10  USC  7430(e);  22  USC  6004; 

30  USC  185(s),  185(u);  42  USC  2139a; 

42  USC  5195  et  seq;  42  USC  6212;  43 
USC  1354;  46  USC  app  466c;  50  USC 
1701  et  seq;  50  USC  82;  50  USC  app 
2061  et  seq;  50  USC  app  2401  et  seq; 

50  USC  app  5;  EO  11912;  EO  12002; 

EO  12058;  EO  12214;  EO  12656;  EO 
12742;  EO  12851;  EO  12854;  EO  12918; 
EO  12919;  EO  12938;  EO  12947;  EO 
12981;  EO  13020;  EO  13026;  EO  13099; 
EO  13222;  EO  13224;  EO  13286;  EO 
13338;  PL  106-387;  PL  107-56;  USC 
3201  et  seq 

CFR  Citation:  15  CFR  700;  15  CFR  730; 
15  CFR  734;  15  CFR  740;  15  CFR  748; 

15  CFR  758;  15  CFR  762 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Industry  and 
Security  (BIS)  is  amending  the  Export 
Administration  Regulations  (EAR),  in 
subchapter  C,  to  remove  an  outdated 
reference  to  another  Agency’s  schedule 
that  is  no  longer  used  by  that  other 
Agency;  to  remove  an  outdated 
reference  to  another  Department’s 
regulations  and  replace  it  with  the 
Department  name  and  regulatory 
reference  that  is  currently  in  use;  to 
correct  two  references  in  the  EAR  that 
inadvertently  directed  the  public  to  the 
wrong  sections  of  the  EAR  for  further 
information;  and  to  correct  information 
listed  in  the  EAR  for  one  (1)  telephone 
number;  one  (1)  fax  number;  one  (1) 
e-mail  number  address;  and  two  (2) 
addresses.  This  rule  adds  an  e-mail 
address,  fax  number,  and  address  to 
clarify  for  the  public  where  de  minimis 
reports  should  be  sent,  when  required 
by  the  EAR. 

BIS  is  also  correcting  a  typographical 
error  in  a  final  rule  published  in  the 
Federal  Register  on  July  13,  2006  (71 
FR  39526)  that  made  administrative 
and  technical  corrections  to  the  Defense 
Priorities  and  Allocations  System 
(DPAS)  Regulation  (15  CFR  part  700). 


Timetable: 

Action  Date  FR  Cite 

Final  Action  01/29/07  72  FR  3943 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Mooney, 
Export  Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Industry  and 
Security,  14th  &  Pennsylvania  Avenue 
NW.,  Mail  Stop  2705,  Washington,  DC 
20230 

Phone:  202  482-2440 
Email:  tmooney@bis.doc.gov 

RIN:  0694-AD88 


364.  •  ADDITION  OF  ENTITIES  TO  THE 
ENTITY  LIST 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  PL  106-387;  PL 
107-56;  EO  12058;  EO  12851;  EO 
12938;  EO  12947;  EO  13026;  EO  13099; 
EO  13222;  EO  13224 
CFR  Citation:  15  CFR  744 
Legal  Deadline:  None 
Abstract:  The  Bureau  of  Industry  and 
Security  (BIS)  is  amending  the  Export 
Administration  Regulations  (EAR)  to 
add  two  entities  to  the  Entity  List.  The 
Entity  List  is  a  compilation  of  end-users 
that  present  an  unacceptable  risk  of 
using  or  diverting  certain  items  to 
activities  related  to  weapons  of  mass 
destruction.  BIS  requires  a  license  for 
most  exports  or  reexports  to  these 
entities  and  maintains  the  Entity  List 
to  inform  the  public  of  these  license 
requirements. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03/02/07  72  FR  9433 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Timothy  Mooney, 
Export  Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Industry  and 
Security,  14th  &  Pennsylvania  Avenue 
NW.,  Mail  Stop  2705,  Washington,  DC 
20230 

Phone:  202  482-2440 
.  Email:  tmooney@bis.doc.gov 

RIN:  0694-AD91 
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365.  •  NORTH  KOREA;  IMPOSITION 
OF  NEW  FOREIGN  POLICY 
CONTROLS 

Priority:  Other  Significant 

Legal  Authority:  22  USC  3201;  22  USC 
6004;  50  USC  1701;  50  USC  2401;  EO 
13026; 

CFR  Citation:  15  CFR  732;  15  CFR  738; 
15  CFR  740;  15  CFR  742;  15  CFR  746; 
15  CFR  772;  15  CFR  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Industry  and 
Security  (BIS)  is  amending  the  Export 


Administration  Regulations  (EAR)  by 
adding  license  requirements  for  the 
Democratic  People’s  Republic  of  Korea 
(North  Korea)  prohibiting  the  export  of 
all  goods  on  the  CCL  including  EAR99 
items  other  than  food  and  medicine. 
This  final  rule  is  issued  consistent  with 
section  903  of  the  Trade  Sanctions 
Reform  and  Export  Enhancement  Act  of 
2000  (TSRA). 

Timetable: 

Action  Date  FR  Cite 

Final  Action  01/26/07  72  FR  3722 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jeffery  Lynch, 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  14th  & 
Pennsylvania  Avenue  NW.,  Room  2705, 
Washington,  DC  20230 
Phone;  202  482-3451 
Fax:  202  482-3355 
Email:  jlynch@bis.doc.gov 

RIN:  0694-AD97 


Department  of  Commerce  (DOC)  Prerule  Stage 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


NATIONAL  MARINE  FISHERIES 
SERVICE 


366.  •  GUIDANCE  ON  LIMITED 
ACCESS  PRIVILEGE  PROVISIONS  IN 
THE  MAGNUSON-STEVENS  FISHERY 
CONSERVATION  AND  MANAGEMENT 
REAUTHORIZATION  ACT  OF  2006 

Priority:  Info./Admin./Other 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  notice  is  a  solicitation 
for  comments  on  the  Limited  Access 
Privilege  (LAP)  provisions  in  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management 
Reauthorization  Act  of  2006  (MSRA). 
NMFS  is  in  the  process  of  developing 
guidelines  to  provide  guidance  in  the 
use  of  a  LAP  program  (LAPP)  as  a 
fishery  management  tool,  as  defined  in 
the  MSRA.  These  guidelines  would 
assist  the  Fishery  Management  Councils 
(Councils)  in  developing  a  LAPP. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Alan  Risenhoover, 
Director,  Office  of  Sustainable 


Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Room  13362,  Silver  Spring, 
MD  20910 

Phone:  301  713-2334 
RIN:  0648-AV48 


367.  •  PROTECTIVE  REGULATIONS 
FOR  KILLER  WHALES  IN  THE 
NORTHWEST  REGION  UNDER  THE 
ENDANGERED  SPECIES  ACT  AND 
MARINE  MAMMAL  PROTECTION  ACT 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  et  seq; 

16  USC  1531.to  1543 
CFR  Citation:  50  CFR  216;  50  CFR  224 
Legal  Deadline:  None 
Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  is  considering 
regulations  to  protect  killer  whales 
(Orcinus  orca)  in  the  Pacific  Northwest. 
The  Southern  Resident  killer  whale 
distinct  population  segment  (DPS)  was 
listed  as  endangered  under  the 
Endangered  Species  Act  (ESA)  on 
November  18,  2005  (70  FR  69903).  In 
the  final  rule  announcing  the  listing, 
NMFS  identified  vessel  effects, 
including  direct  interference  and 
sound,  as  a  potential  contributing  factor 
in  the  recent  decline  of  this  population. 
Both  the  Marine  Mammal  Protection 
Act  (MMPA)  and  the  ESA  prohibit  take, 
including  harassment,  of  killer  whales, 
but  these  statutes  do  not  prohibit 
specified  acts.  NMFS  is  now 


considering  regulations  that  would 
prohibit  certain  acts,  under  our  general 
authorities  under  the  ESA  and  MMPA 
and  their  implementing  regulations. 
The  Proposed  Recovery  Plan  for 
Southern  Resident  killer  whales  (71  FR 
69101;  November  29,  2006)  includes  as 
a  management  action  the  evaluation  of 
current  guidelines  and  the  need  for 
regulations  and/or  protected  areas.  The 
scope  of  this  rulemaking  encompasses 
the  activities  of  any  person  or 
conveyance  that  may  result  in  the 
unauthorized  taking  of  killer  whales 
and/or  that  may  cause  detrimental 
individual-level  and  population-level 
impacts. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/22/07  72  FR  13464 

ANPRM  Comment  05/23/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Trevor  Spradlin, 
Marine  Mammal  Biologist,  Office  of 
Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2289 

Email:  trevor.spradlin@noaa.gov 

RIN:  0648-AV15 
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368.  ATLANTIC  MACKEREL,  SQUID, 
AND  BUTTERFISH  FISHERIES; 
AMENDMENT  9 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legai  Deadline:  None 

Abstract;  Amendment  9  to  the  Fishery 
Management  Plan  for  the  Atlantic 
mackerel,  squid,  and  butterfish  fisheries 
would  address  essential  fish  habitat 
and  revise  the  Illex  quota  procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP60 


369.  REGULATORY  AMENDMENT  TO 
ADJUST  PERMIT  RENEWAL 
REQUIREMENTS  AND 
TRANSFERABILITY  RESTRICTIONS  IN 
NWHI’S  HOOMALU  ZONE  AND  MAU 
LIMITED  ACCESS  PROGRAMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  665 
Legai  Deadline:  None 

Abstract:  This  regulatory  amendment 
under  the  Bottomfish  Fishery 
Management  Plan  would  remove 
annual  landings  requirement  for  permit 
renewal,  revise  permit  transferability 
restrictions,  establish  permit  eligibility 
for  the  Mau  Zone,  and  establish  a 
mechanism  to  facilitate  permits  through 
a  community  development  progreun  in 
the  Northwestern  Hawaiian  Islands 
bottomfish  limited  access  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 


Action  Date  FR  Cite 

NPRM  Comment  09/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1601 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 

Phone:  808  944-2207 

Related  RIN:  Merged  with  0648-AK82 

RIN:  0648-AQ20 


370.  FISHERIES  OF  THE  UNITED 
STATES;  NATIONAL  STANDARD  1 

Priority:  Other  Significant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  600 
Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  is  considering 
revisions  to  the  national  standard 
guidelines  for  National  Standard  1 
(NSl)  that  specify  criteria  for 
determining  overfishing  and 
establishing  rebuilding  schedules. 

There  have  been  concerns  expressed  by 
the  scientific  community,  fisheries 
managers,  the  fishing  industry,  and 
environmental  groups  regarding  the 
appropriateness  of  some  aspects  of 
these  guidelines. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

02/14/03 

68  FR  7492 

ANPRM  Comment 

03/17/03 

Period  End 

Comment  Period 

03/03/03 

68  FR  9967 

Extended 

NPRM 

06/22/05 

70  FR  36240 

Comment  Period 

08/15/05 

70  FR  47777 

Extended 

NPRM  Comment 

08/22/05 

Period  End 

Proposed  Rule 

06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  Risenhoover, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 


Administration,  1315  East-West 
Highway,  Room  13362,  Silver  Spring, 
MD  20910 

Phone:  301  713-2334 
RIN:  0648-AQ63 


371.  AMENDMENT  62  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  GULF  OF  ALASKA  AND 
AMENDMENT  62  TO  THE  FMP  FOR 
THE  GROUNDFISH  FISHERY  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLES 
(ISLANDS) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
American  Fisheries  Act  (AFA)  single 
geographic  location  allowing  AFA- 
qualified  inshore  floating  processors  the 
flexibility  to  relocate  between  reporting 
weeks  rather  than  between  fishing  years 
for  the  purpose  of  processing  targeted 
Bering  Sea  and  Aleutian  Islands 
pollock.  In  addition,  this  rule  would 
address  obsolete  and  inconsistent 
inshore/offshore  language  in  both  the 
BSAI  and  GOA  groimdfish  fishery 
management  plans  and  recommend 
removing  the  GOA  inshore/offshore 
allocation  sunset  date. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 

Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AR06 


372.  MAXIMIZE  RETENTION  AND 
MONITORING  PROGRAM  IN  THE 
SHORE-BASED  PACIFIC  WHITING 
FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 
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Abstract:  The  Pacific  Fishery 
Management  Council  (Pacific  Council) 
at  their  October  21-25,  1996,  meeting 
in  San  Francisco,  California  addressed 
the  treatment  and  disposition  of  salmon 
in  the  groundfish  trawl  fisheries, 
specifically  the  shore-based  whiting 
fishery.  At  that  meeting,  the  Pacific 
Council  discussed  the  retention  of 
salmon  in  the  shore-based  whiting 
fishery  and  took  action  to  maintain  a 
viable  shore-based  whiting  fishery  by 
using  exempted  fishing  permits  (EFPs). 
These  EFPs  allowed  the  shore-based 
whiting  fleet  to  temporarily  deliver 
unsorted  catch  to  processing  plants  and 
provided  for  the  monitoring  of 
incidentally  take*  salmon  until  a 
permanent  monitoring  program  could 
be  implemented.  In  keeping  with  the 
Pacific  Council’s  recommendation, 
NMFS  is  proceeding  with 
implementing  a  monitoring  program  for 
the  shore-based  whiting  fishery.  This 
action  will  aid  in  the  sustainable 
management  of  Pacific  Coast  salmon 
and  groundfish  fisheries  while 
providing  an  important  economic 
opportunity  to  those  associated  with 
the  harvest,  processing,  and  selling  of 
whiting  taken  by  the  shore-based 
whiting  fleet.  The  need  for 
implementing  a  permanent  monitoring 
program  in  the  shore-based  Pacific 
whiting  fishery  is  to  provide  for  a  full 
retention  fishery  by  enabling  the  shore- 
based  whiting  fleet,  comprised 
exclusively  of  catcher  vessels,  to 
deliver  unsorted  catch  to  processing 
plants.  This  practice  is  necessary  to 
ensure  that  whiting  landings  are  of 
market  quality,  while  abiding  by 
Federal  groundfish  regulations  cmd 
those  implementing  the  Pacific  Coast 
salmon  and  groundfish  fishery 
management  plans  (FMPs). 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  Building  1, 
Seattle,  WA  48115-0070 
Phone:206  526-6150  - 


Fax:  206  526-6426 
RIN:  0648-AR63 


373.  AMENDMENT  72  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  GROUNDFISH  OF  THE  GULF  OF 
ALASKA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 

Abstract:  This  action  would  eliminate 
an  existing  requirement  under  the 
Improved  Retention/Improved 
Utilization  (IR/IU)  program  that 
groundfish  fisheries  retain  shallow 
water  flatfish  in  the  Gulf  of  Alaska 
(GOA).  This  action  may  relieve  some 
harvesting  and  utilization  restrictions 
on  GOA  groundfish  harvesting  and 
processing  operations.  It  follows  a 
parallel  action  taken  in  the  BSAI  to 
relieve  those  groundfish  fisheries  from 
requirements  to  retain  all  IR/IU  flatfish 
species. 

Timetable: 

Action  Date  FR  Cite 

NPRM  -  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce^  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AR72 


374.  REVISIONS  TO  THE  DEFINITIONS 
OF  EXEMPTED  FISHING  AND 
SCIENTIRC  RESEARCH 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  600 
Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  amends  the 
regulations  at  50  CFR  600.745.  The 
action  is  intended  to  provide  clearer 
guidance  to  the  public  for  obtaining 
appropriate  acknowledgments  and 
permits  and  to  facilitate  the  timely 


conduct  of  research  to  address  bycatch 
and  habitat  issues  in  the  fisheries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

NPRM  Comment  06/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Alan  Risenhoover, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Room  13362,  Silver  Spring, 
MD  20910 

Phone:  301  713-2334 
RIN:  0648-AR78 


375.  COMMUNITY  DEVELOPMENT 
QUOTA  (CDQ)  TRANSFERS  2007 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  revise  regulations  associated 
with  fisheries  quota  transfers  conducted 
under  the  Western  Alaska  Community 
Development  Quota  (CDQ)  Program. 
This  includes  modifying  restrictions 
associated  with  groundfish  and  halibut 
CDQ  transfers  to  allow  eligible  entities 
to  transfer  quota  before  or  after 
harvesting.  This  action  also  would 
revise  Table  7  to  part  679 — Eligible 
CDQ  Communities  and  remove  obsolete 
regulatory  text  at  50  CFR  679.30. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 

Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AS13 
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376.  AMENDMENT  14  TO  THE 
SUMMER  FLOUNDER,  SOUP,  AND 
BLACK  SEA  BASS  FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  ISOl  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  Amendment  14  to  the 
Summer  Flounder,  Scup,  and  Black  Sea 
Bass  Fishery  Management  would 
establish  a  rebuilding  plan  for  scup. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  08/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Patricia  A.  Kinkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of' 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01 930 
Phone:  978  281-9200 

RIN:  0648-AS22 

377.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
TILEFISH  FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  Amendment  1  to  the  Fishery 
Management  Plan  for  the  Tilefish 
Fishery  would  implement  Individual 
Transferable  Quotas  in  the  tilefish 
fishery. 

Tiifietable: 

Action  Date  FR  Cite 

NPRM  03/00/08' 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackbimi  Drive,  Gloucester,  MA  01930 


Phone:  978  281-9200 
RIN:  0648-AS25 

378.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES  (HMS);  REDUCING  SEA 
TURTLE  TAKES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971;  16  USC 
1801  et  seq 

CFR  Citation:  50  CFR  635 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
regulations  governing  the  Atlantic 
pelagic  longline  fishery  based  upon  a 
June  1,  2004,  Biological  Opinion 
regarding  Atlantic  sea  turtles.  This 
amendment  could  include  framework 
mechanisms  that  would  allow  the 
Agency  to  take  action,  such  as  partial 
or  rolling  closures  or  gear  or  effort 
restrictions,  if  the  number  of  sea  turtle 
interactions  or  mortalities  exceed 
anticipated  levels  during  a  certain 
period  of  time.  This  action  would  not 
change  established  quotas  for  target 
species. 

Timetable: 

Action  Date  «  FR  Cite 

ANPRM  08/1 2/04  £9  FR  49858 

ANPRM  Comment  1 0/1 2'04 

Period  End 

NPRM  07/00/07 

NPRM  Comment  08/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Alan  Risenhoover, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Room  13362,  Silver  Spring, 
MD  20910 

Phone:  301  713-2334 
RIN:  0648-AS49 

379.  GENERIC  AMENDMENT  TO 
PROVIDE  FOR  REGULATIONS  OF 
OFFSHORE  AQUACULTURE  OF 
SELECTED  FISH 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
Legal  Deadline:  None 


Abstract:  The  purpose  of  the 
amendment  is  to  develop  a  regulatory 
permitting  process  for  regulating  and 
promoting  environmentally  sound  and 
economically  sustainable  aquaculture 
in  the  Gulf  exclusive  economic  zone. 
Possible  management  actions  include: 
(1)  Types  of  aquaculture  permits 
required;  (2)  duration  aquaculture 
permits  are  effective;  (3)  conditions  for 
permit  issuance;  (4)  species  allowed  for 
aquaculture;  (5)  allowable  aquaculture 
systems;  (6)  designation  of  sites  or  areas 
for  conducting  aquaculture;  (7)  buffer 
zones  for  aquaculture  facilities;  (8) 
recordkeeping  and  reporting 
requirements;  and  (9)  regulations  to  aid 
in  the  enforcement  of  marine 
aquaculture  facilities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/08 

NPRM  Comment  03/00/08 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Smali  Entities  Affected:  Businesses 
Government  Leveis  Affected:  None 

Agency  Contact:  Roy  Crabtree, 

Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  263  13th  Avenue 
South,  St.  Petersburg,  FL  33701 
Phone:  727  824-5305 
Fax:  727  824-5308 

RIN:  0648-AS65 

380.  ESTABLISH  MANAGEMENT 
MEASURES  FOR  THE  WESTERN 
PACIFIC  SQUID  FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  665 
Legal  Deadline:  None 

Abstract:  Under  an  amendment  to  the 
western  Pacific  pelagics  Fishery 
Management  Plan,  pelagic  squid  would 
be  designated  as  a  management  unit 
species,  and  measures  would  be 
established  governing  the  pelagic  squid 
fishery  in  the  western  Pacific  region. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

NPRM  Comment  06/00/07 

Period  End 
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Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1601 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 

Phone:  808  944-2207 
RIN:  0648-AS71 


381.  FISHERIES  OFF  WEST  COAST 
STATES  AND  IN  THE  WESTERN 
PACIFIC;  WEST  COAST  SALMON 
FISHERIES;  AMENDMENT  14; 
ESSENTIAL  FISH  HABITAT  (EFH) 
DESCRIPTIONS  FOR  PACIFIC 
SALMON 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract:  This  action  would  implement 
Amendment  14  to  the  Pacific  Salmon 
Fishery  Management  Plan  (Salmon 
FMP)  to  identify  and  describe  Essential 
Fish  Habitat  (EFH)  for  Pacific  salmon. 
The  intent  of  this  rule  is  to  codify  the 
EFH  identifications  and  descriptions  for 
freshwater  and  marine  habitats  of 
Pacific  salmon  managed  under  the 
Salmon  FMP,  including  chinook,  coho, 
and  pink  salmon  in  Washington, 
Oregon,  and  California.  In  addition,  the 
intent  of  this  rule  is  to  comply  with 
the  October  1,  2003,  court  order  of  the 
U.S.  District  Court  for  the  District  of 
Idaho,  and  to  promote  the  conservation 
and  enhancement  of  Pacific  salmon 
EFH. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  07/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 


Sand  Point  Way  NE.,  Building  1, 
Seattle,  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AS96 


382.  TRANSFER  OF  MANAGEMENT 
AUTHORITY  FOR  THE  ATLANTIC 
COAST  RED  DRUM  RESOURCE  FROM 
THE  SOUTH  ATLANTIC  FISHERY 
MANAGEMENT  COUNCIL  TO  THE 
ATLANTIC  STATES  MARINE 
FISHERIES  COMMISSION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  repeal  the  Atlantic  Coast  Red  Drum 
Fishery  Management  Plan  (Red  Drum 
FMP). and  transfer  the  Secretary’s 
authority  to  regulate  harvest  and 
possession  of  red  drum  in  and  ft'om  the 
Atlantic  Coast  Exclusive  Economic 
Zone  (EEZ)  firom  the  Magnuson-Stevens 
Act  to  the  Atlantic  Coastal  Fisheries 
Cooperative  Management  Act  (ACA),  as 
requested  by  the  Council  and  the 
Atlantic  States  Marine  Fisheries 
Commission.  This  action  will  maintain 
the  prohibition  on  possession  and 
harvest  of  red  drum  in  the  EEZ. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Roy  Crabtree, 
Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  263  13th  Avenue 
South,  St.  Petersburg,  FL  33701 
Phone:  727  824-5305 
Fax:  727  824-5308 

RIN:  0648-AT13 


383.  WEST  COAST  HIGHLY 
MIGRATORY  SPECIES,  CORRECTING 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 


Abstract:  This  rule  will  make 
clarifications  emd  corrections  to  the 
final  rules  published  to  implement  the 
Fishery  Management  Plan  for  U.S.  West 
Coast  Highly  Migratory  Species. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  Helvey, 
Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Boulevard,  Long  Beach,  CA 
90802 

Phone:  562  980-4040 
RIN:  0648-AT32 


384.  MANAGEMENT  MEASURES  FOR 
PACIFIC  BIGEYE  TUNA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  665 
Legal  Deadline:  None 

Abstract:  Amendment  14  to  the 
Pelagics  Fishery  Management  Plan 
(FMP)  would  implement  management 
measures  to  address  overfishing  of 
bigeye  tuna  in  the  Pacific  Ocean.  The 
amendment  would  include  ■  • 
nonregulatory  procedures  for  the 
management  of  international  fisheries 
that  harvest  bigeye  tuna,  and  regulatory 
measures  for  fisheries  managed  under 
the  FMP.  These  measures  include  a 
program  of  Federal  permits  and  data 
collection  for  non-longline  Hawaii- 
based  commercial  pelagic  vessels  (troll, 
handline,  and  pole  and  line).  The 
amendment  may  include  other 
regulatory  measures,  possibly  including 
effort  controls. 

Timetable: 

Action  Date  FR  Cite 

Notice  02/15/07  72  FR  7375 

NPRM  03/29/07  72  FR  14761 

Comment  Period  End  04/16/07 
NPRM  Comment  05/14/07 

Period  End 

Final  Rule  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1601 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 

Phone:  808  944-2207 
RIN:  0648-AT55 

385.  AMENDMENT  10  TO  THE 
ATLANTIC  MACKEREL,  SQUID,  AND 
BUTTERFISH  FISHERY  MANAGEMENT 
PLAN 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  action  would  implement 
a  rebuilding  program  for  butterfish. 

This  would  also  authorize  the 
formation  of  sectors  in  the  squid 
fisheries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 
RIN:  0648-AT58 

386.  FRAMEWORK  ADJUSTMENT  1 
TO  THE  ATLANTIC  SURFCLAM  AND 
OCEAN  QUAHOG  FISHERY 
MANAGEMENT  PLAN 

Priority;  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  Framework  1  would  require 
Vessel  Monitoring  Systems  in  the 
surfclam  and  ocean  quahog  fishery. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/05/07  72  FR  9719 


Action  Date  FR  Cite 

NPRM  Comment  04/04/07 

Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact;  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AT62 

387.  AMENDMENT  68;  CENTRAL 
GULF  OF  ALASKA  ROCKRSH  PILOT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  et  seq 
CFR  Citation;  50  CFR  679 
Legal  Deadline:  None 

Abstract:  This  action  would  implement 
a  pilot  program  that  would  recognize 
the  historic  participation  of  fishing 
vessels  (1996  to  2002,  best  5  of  7  years) 
and  historic  participation  of  fish 
processors  (1996  to  2000,  best  4  of  5 
years)  for  Pacific  ocean  perch,  northern 
rockfish,  and  pelagic  shelf  rockfish 
harvested  in  Central  Gulf  of  Alaska. 
This  pilot  program  would:  (1)  Provide 
for  a  set-aside  of  up  to  5  percent  for 
the  total  allowable  catch  of  such 
fisheries  for  catcher  vessels  not  eligible 
to  participate  in  the  pilot  program, 
which  shall  be  delivered  to  shore-based 
fish  processors  not  eligible  to 
participate  in  the  pilot  program;  (2) 
establish  catch  limits  for  non-rockfish 
species  and  non-target  rockfish  species 
currently  harvested  with  Pacific  ocean 
perch,  northern  rockfish,  and  pelagic 
shelf  rockfish,  which  shall  be  based  on 
historical  harvesting  of  such  bycatch 
species.  The  pilot  program  would 
sunset  when  a  Gulf  of  Alaska 
groundfish  comprehensive 
rationalization  plan  is  authorized  by 
the  Council  and  implemented  by  the 
Secretary,  or  2  years  from  date  of 
implementation,  whichever  is  earlier. 

Timetable: 

Action  Date  FR  Cite 

Notice  05/15/06  71  FR  27984 

NPRM  06/07/06  71  FR  33040 


Action  Date  FR  Cite 

Comment  Period  End  07/14/06 
NPRM  Comment  07/24/06 

Period  End 

Final  Action  1 1  /20/06  71  FR  67210 

Second  NPRM  '  06/00/07 
Second  NPRM  07/00/07 

Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AT71 

388.  INTERAGENCY  ELECTRONIC 
REPORTING  SYSTEM  (lERS) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 

Abstract:  This  rule  would  revise  50 
CFR  part  679.4 — Permits  by  making 
technical  edits,  clarifying,  and 
simplifying  existing  requirements.  In 
addition,  this  rule  would  revise  several 
sections  of  50  CFR  part  679.5 — 
Reformatting  recordkeeping  and 
reporting  regulations  to  make  room  for 
new  electronic  reporting  requirements; 
making  technical  edits;  clarifying  and 
simplifying  existing  requirements; 
removing  obsolete  text.  A  new  section 
will  be  added  to  describe  requirements 
for  a  catcher  vessel  electronic  logbook. 
The  Shoreside  Processor  Electronic 
Logbook  Report  (SPELR)  for  groundfish 
at  679.5(e)  will  be  replaced  by  the  ' 
Interagency  Electronic  Reporting 
System  (lERS)  eLandings  data  entry  for 
groundfish,  crab.  Individual  Fishing 
Quota-(IF(^  halibut,  IFQ  sablefish,  and 
Community  Development  Quota 
halibut.  The  IFQ  Internet  system 
described  at  679.5(1)  will  be  revised 
with  an  option  to  use  eLandings.  The 
mothership  weekly  accumulative 
ADF&G  fish  tickets  described  at 
679. 5(m)  will  be  removed;  this 
information  will  be  sent  through  lERS 
eLandings.  The  revision  of  this  rule  is 
necessary  to  meet  the  statutory 


Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


22377 


DOC — NOAA  Proposed  Rule  Stage 


deadline  for  eLandings  to  be  in  place 
for  groundflsh  data  entry  by  January  1, 
2007. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

Related  RIN:  Merged  with  0648-AR30, 
Merged  with  0648-AQ07 

RIN:  0648-AT91 


389.  WESTERN  PACIFIC  PRECIOUS 
CORALS  FISHERY  MANAGEMENT 
PLAN  (FMP):  AMENDMENT  TO 
MANAGE  HAWAII  BLACK  CORAL 
FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  665 
Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  is  taking  action  to 
reduce  fishing  impacts  on  black  coral 
in  the  Auau  Channel,  Hawaii.  The 
biomass  of  black  coral  there  has 
declined  from  several  factors,  including 
fishing.  This  action  would  remove  an 
exemption  that  allows  the  harvest  of 
black  corals  with  a  minimum  base 
diameter  of  0.75  inch  or  minimum 
height'of  36  inches  by  persons  who 
reported  harvest  to  the  State  of  Hawaii 
within  the  five  years  prior  to  April  17, 
2002.  The  current  minimum  base 
requirement  of  1  inch  and  minimum 
height  of  48  inches  would  remain  in 
effect. 

Timetable: 

Action  Date  FR  Cite 

NPRM  0^00/07 

NPRM  Comment  06/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

Related  RIN:  Merged  with  0648-AS64 
RIN:  0648-AT93 


390.  AMENDMENT  84-A  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  MANAGEMENT  AREA 
IMPLEMENTING  SALMON  BYCATCH 
MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  rule  would  exempt 
Pollock  and  Community  Development 
Quota  vessels  that  participate  in  a 
voluntary  rolling  hotspot  closme 
system  (VRHS)  from  chum  and  Chinook 
salmon  savings  area  closures.  The 
VRHS  utilizes  inseason  data  and  a 
private  contractor  to  determine  and 
avoid  high  salmon  bycatch  areas.  The 
VRHS  encourages  salmon  bycatch 
reduction  through  internal  enforcement 
of  a  civil  agreement  between 
cooperatives  and  third  party  groups. 
This  rulemaking  would  also  exempt 
vessels  participating  in  the  trawl  cod 
and/or  flatfish  targets  from  closures  of 
the  chum  salmon  savings  area. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

NPRM  Comment  1 1/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 

Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AU03 


391.  AMERICAN  LOBSTER  FISHERY: 
EGG  PRODUCTION  MEASURES  AS 
APPROVED  IN  ADDENDA  II  THROUGH 
VII  TO  AMENDMENT  3  OF  THE 
ATLANTIC  STATES  MARINE 
FISHERIES  COMMISSION’S 
INTERSTATE  FISHERY  MANAGEMENT 
PLAN 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  5101  et  seq 
CFR  Citation:  50  CFR  697 
Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  (NMFSJ  announces 
that  it  is  considering,  and  seeking 
public  comment  on,  the 
implementation  of  further  minimum 
carapace  length  (gauge)  increases  and 
escape  vent  size  increases  in  the 
Federal  lobster  fishery,  consistent  with 
recommendations  for  Federal  action  in 
Addenda  II- VII  of  Amendment  3  to  the 
Atlantic  States  Marine  Fisheries 
Commission’s  (Commission)  Interstate 
Fishery  Management  Plan  (ISFMP)  for 
American  Lobster.  These  include  gauge 
increases  scheduled  annually  from 
2005  through  2008  in  Lobster 
Conservation  Management  Areas 
(LCMA)  3  and  the  Outer  Cape  Lobster 
Conservation  Management  Area 
(OCLMA),  as  well  as  an  escape  vent 
size  increase  for  LCMA  1  scheduled  for 
2007.  These  measures  eu’e  in  addition 
to  those  addressed  by  NMFS  in  a 
proposed  rule,  published  in  the  Federal 
Register  on  September  2,  2005  (70  FR 
52346),  which  proposes  gauge  increases 
cipd  escape  vent  size  increases  as 
scheduled  through  2004  in  Addenda  II 
and  III  to  Amendment  3  of  the  ISFMP. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/13/05  70  FR  73717 

ANPRM  Comment  01/12/06 
Period  End 

ANPRM  12/18/06  71  FR  75705 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

URL  For  More  Information: 

http://www.nero.noaa.gov/statefedoff/ 

URL  For  Public  Comments: 

http://www.nero.noaa.gov/nero/ 
comments/index.htm 
Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
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Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AU07 


392.  EXPANSION  OF  THE  PACIFIC 
COAST  GROUNDFISH  RSHERY 
VESSEL  MONITORING  SYSTEM  TO 
THE  OPEN  ACCESS  FISHERY 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1851,  sec  301 
CFR  Citation:  50  CFR  660 
Legai  Deadiine:  None 

Abstract:  This  action  expands  the 
current  vessel  monitoring  system  (VMS) 
program  by  requiring  all  vessels  fishing 
pursuant  to  the  harvest  guidelines, 
quotas,  and  other  management 
measures  governing  the  open  access 
groimdfish  fishery  to  provide 
declaration  reports  and  to  activate  and 
use  a  VMS  transceiver  while  fishing  off 
the  coasts  of  Washington,  Oregon,  and 
California.  Any  commercial  fishing 
vessel  that  is  not  registered  to  a  limited 
entry  groundfish  permit  and  that  is 
used  to  take  and  retain  groundfish  in 
the  Exclusive  Economic  Zone  (3-200 
run  fi'om  shore)  that  possess  groundfish 
while  transiting  the  EEZ,  or  that  lands 
groundfish  taken  in  the  EEZ  is 
considered  to  be  participating  in  the 
open  access  groundfish  fishery.  Vessels 
using  non-groundfish  trawl  gear  to  fish 
in  the  EEZ  will  be  included,  whether 
or  not  groundfish  is  retained,  for  the 
purpose  of  monitoring  vessel  activity  ih 
relation  to  essential  fish  habitat. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

NPRM  Comment  06/00/07 

Period  End 

Regulatory  Flexibility  Anaiysis 
Required:  Yes 

Smaii  Entities  Affected:  Businesses 
Government  Leveis  Affected:  Federal 

Agency  Contact:  D.  Robert  Lohn, 
.Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  Building  1, 
Seattle,  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AU08 


393.  SUBSISTENCE  HALIBUT 
PROGRAM  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq; 

16  USC  773  et  seq 

CFR  Citation:  50  CFR  679;  50  CFR  300; 
50  CFR  902 

Legal  Deadline:  None 

Abstract:  The  action  would  amend 
regulations  for  the  Subsistence  Halibut 
Program  by:  (1)  Revising  the 
subsistence  gear  restrictions  in  Kodiak 
and  adding  seasonal  gear  and  vessel 
limits  in  the  Sitka  Sound  Local  Area 
Management  Plan  (LAMP)  area;  (2) 
adding  the  village  of  Naukati  to  the  list 
of  eligible  subsistence  halibut 
communities;  (3)  implementing  a 
possession  limit  equal  to  two  daily  bag 
limits  to  enhance  enforcement;  (4) 
revising  the  definition  of  charter  vessel; 
(5)  revising  regulations  allowing 
customary  trade;  and  (6)  allowing  the 
use  of  special  permits  within  non¬ 
subsistence  use  areas  by  tribes  eligible 
for  the  permits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

NPRM  Comment  09/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  Building  1, 
Seattle,  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

Related  RIN:  Related  to  0648-AK16, 
Related  to  0648-AR88 

RIN:  0648-AU14 


394.  REGULATORY  AMENDMENT  TO 
REVISE  CERTAIN  SPECIES  CODES  IN 
TABLE  2A  AND  TABLE  2D 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  add  and  revise  species  codes  to 
table  2  to  part  679.  Table  2a  is  revised 


to  remove  species  code  154  Dusky 
rockfish  (S.  ciliatus)  and  by  adding  in 
its  place  154  Dark  rockfish  (S.  ciliatus) 
and  a  new  species  code  for  Dusky 
rockfish  (S.  variabilis).  This  change  will 
allow  managers  to  account  for  catches 
of  each  of  these  species  separately. 
Table  2d  is  revised  to  remove  an 
unnecessary  species  code  for  Albacore 
tuna. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  08/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 

Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AU20 


395.  AMENDMENT  14  TO  THE 
BOTTOMFISH  AND  SEAMOUNT 
GROUNDFISH  FMP:  MEASURES  TO 
END  BOTTOMFISH  OVERFISHING  IN 
THE  HAWAIIAN  ARCHIPELAGO 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  665 
Legal  Deadline:  None 

Abstract:  The  Pacific  Islands  Regional 
Administrator  notified  the  Western 
Pacific  Council  in  May  2005  that  the 
bottomfish  species  complex  in  the 
Hawaiian  Archipelago  is  in  a  state  of 
overfishing.  This  action  would  amend 
the  fishery  management  plan  to 
implement  measures  to  end  overfishing 
in  the  bottomfish  complex. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

NPRM  Comment  07/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator, 
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Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1601 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 

Phone:  808  944-2207 
PIN:  0648-AU22 

396.  AUTHORIZE  AN  EXEMPTED 
FISHING  PERMIT  UNDER  THE  HIGHLY 
MIGRATORY  SPECIES  (HMS)  FISHERY 
MANAGEMENT  PLAN  (FMP) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
regulations  authorizing  an  Exempted 
Fishing  Permit,  under  the  Highly 
Migratory  Species  (HMS)  Fishery 
Management  Plan,  to  allow  a  limited 
number  of  drift  gillnet  vessels  to  fish 
in  a  zone  currently  closed  under  the 
Endangered  Sppcies  Act  (ESA)  and 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
regulations.  The  action  is  pending 
review  and  approval  by  the  Pacific 
Council  and  must  undergo  an  ESA 
section  7  consultation  prior  to 
adoption. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  07/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  Building  1, 

Seattle,  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AU25 

397.  AMENDMENT  12  TO  THE 
COASTAL  PELAGIC  SPECIES  (CPS) 
FISHERY  MANAGEMENT  PLAN  (FMP) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 


Abstract:  The  Pacific  Fishery 
Management  Council  amends  its 
Coastal  Pelagic  Species  (CPS)  Fishery 
Management  Plan  (FMP)  to  ensure  the 
protection  of  krill  and  the  resources 
which  depend  on  or  are  sensitive  to 
the  abundance  and  availability  of  krill 
off  the  West  Coast.  The  Amendment 
would  add  krill  to  the  management  unit 
species  of  the  CPS  FMP,  establish  a 
“prohibited  harvest”  category  of 
management  unit  species  in  the  CPS 
FMP,  place  krill  in  the  “prohibited 
harvest”  category  artd  thus  prohibit  the 
harvest  and  retention  of  krill  in  the 
EEZ,  and  deny  the  use  of  the  exempted 
fishing  permit  process  under  the  CPS 
FMP  to  allow  l^ill  fishing. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Availability  02/26/07  72  FR  8335 

Comment  Period  End  04/27/07 
NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  Building  1, 

Seattle,  WA  48115-0070 
Phone:  206  526r-6150 
Fax:  206  526-6426 

RIN:  0648-AU26 

398.  AMENDMENT  14  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SNAPPER-GROUPER  FISHERY 
OF  THE  SOUTH  ATLANTIC  REGION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
Legal  Deadline:  None 

Abstract:  Amendment  14  would 
establish  marine  protected  areas 
(MPAs)  in  Federal  waters  of  the  South 
Atlantic. 

Timetable: 

Action  Date  FR  Cite 

Notice  07/20/06  71  FR  41207 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 

Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  263  13th  Avenue 
South,  St.  Petersburg,  FL  33701 
Phone:  727  824-5305 
Fax:  727  824-5308 

RIN:  0648-AU28 

399.  AMENDMENT  15  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SNAPPER-GROUPER  FISHERY 
OF  THE  SOUTH  ATLANTIC  REGION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
Legal  Deadline:  None 

Abstract:  Amendment  15  would: 
establish  biological  reference  points 
and  status  determination  criteria,  where 
needed,  for  five  snapper  grouper 
species;  establish  rebuilding  schedules 
and  strategies,  where  needed,  for  five 
snapper  grouper  species;  assess  the 
practicability  of  prohibiting  the  sale  of 
recreationally  caught  fish;  ensure  parity 
among  users  in  different  states  by 
changing  the  golden  tilefish  fishing 
year  and  trip  limit;  eliminate  the  queen 
snapper  size  limit;  assess  the 
practicability  of  changes  to  the  renewal 
period  on  commercial  snapper  grouper 
permits;  and  assess  the  practicability  of 
allowing  one-to-one  transfer  of 
commercial  permits  from  an  individual 
to  a  family-held  corporation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 

NPRM  Comment  05/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 

Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  263  13th  Avenue 
South,  St,  Petersbvng,  FL  33701 
Phone:  727  824-5305 
Fax:  727  824-5308 

RIN:  0648-AU29 
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400.  AMENDMENT  11  TO  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  Amendment  11  would  limit 
access  and  control  effort  in  the  General 
Category  sector  of  the  scallop  fishery. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ‘09/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AU32 


401.  FRAMEWORK  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  MONKFISH 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  framework  would 
modify  the  annual  adjustment  process 
for  the  monkfish  fishery. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/20/07  72  FR  13069 

NPRM  Comment  04/23/07 
Period  End 

Final  Rule  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

.Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Depcirtment  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

Related  RIN:  Merged  with  0648-AU65 
RIN:  0648-AU34 


402.  RECONCILIATION  OF  STATE 
AND  FEDERAL  COMMERCIAL 
FISHING  VESSEL  PERMIT  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  648;  50  CFR  697 
Legal  Deadline:  None 

Abstract:  This  action  would  implement 
a  limit  to  the  amount  of  days  that  a 
federally-permitted  commercial  fishing 
vessel  can  fish.  Although,  in  the  case 
of  the  Northeast  (NE)  multispecies 
fisheries,  it  is  estimated  that  less  that 
5  percent  of  vessels  are  currently 
exploiting  what  amounts  to  a  regulatory 
loophole,  fishing  part  of  the  permit  year 
exclusively  under  State  regulations  and 
then  later  renewing  their  Federal 
permit,  their  impact  to  fishing  mortality 
objectives  could  potentially  be 
significant,  especially  as  reductions  in 
DAS  continue  in  New  England.  This 
action  is  needed  to  address  the 
aforementioned  situation,  that  is 
exploited  by  a  few  people,  before  others 
begin  to  regard  this  as  an  advantage 
that  should  be  utilized  to  stay 
competitive.  The  purpose  of  this  action 
is  to  remove  an  unintended 
consequence  of  having  a  Federal  permit 
renewal  system  that  effectively  allows 
for  a  temporary  relinquishment  of  a 
Federal  limited  access  permit.  This 
action  would  reinforce  commercial 
fishing  vessel  permit  renewal 
procedures  currently  practiced  by  over 
90  percent  of  all  limited  access  permit 
holders.  Furthermore,  this  action  may 
facilitate  the  development  of 
corresponding  State  permit  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/06/07  72  FR  17085 

NPRM  Comment  05/07/07 

Period  End 

Final  Rule  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AU51 


403.  FRAMEWORK  ADJUSTMENT  TO 
THE  BYCATCH  REDUCTION 
CRITERION  FOR  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  None 

Abstract:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council) 
developed  Amendment  9  to  the  Shrimp 
FMP,  which  established  a  requirement 
for  the  use  of  Bycatch  Reduction 
Devices  (BRDs)  in  the  shrimp  fishery 
of  the  western  Gulf  of  Mexico. 
Amendment  9  also  established  criteria 
by  which  BRDs  would  be  tested  and 
certified  for  use  in  the  shrimp  fishery 
of  the  western  Gulf  of  Mexico.  Since 
that  time,  many  changes  have  occurred 
in  both  the  directed  red  snapper  fishery 
and  the  shrimp  fishery  to  affect  the 
fishing  mortality  reduction 
requirements.  Because  of  changes  in  the 
shrimp  fishery,  existing  certified  BRDs 
reduce  fishing  mortality  by  a  lesser 
amount  than  originally  documented, 
and  no  new  BRDs  have  been  developed 
for  use  in  the  shrimp  fishery.  NMFS 
is  taking  this  action  to  modify  the 
existing  BRD  certification  criteria.  The 
intent  of  this  change  is  to  better  address 
reductions  in  bycatch  of  red  snapper, 
and  to  better  address  National  Standard 
9  of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 

Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  263  13th  Avenue 
South,  St.  Petersburg,  FL  33701 
Phone:  727  824-5305 
Fax:  727  824-5308 

Related  RIN:  Related  to  0648-AT86 

RIN:  0648-AU59 
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404.  APPROVAL  OF  OPERATIONS 
PLAN  FOR  THE  GEORGES  BANK 
FIXED  GEAR  SECTOR  FOR  2007-2008 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  requests  comment 

on  an  Operations  Plan  for  a  Sector  in 

the  NE  multispecies  fishery. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 

NPRM  Comment  05/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 
RIN:  0648-AU61 


405.  APPROVAL  OF  OPERATIONS 
PLAN  FOR  THE  GEORGES  BANK 
HOOK  SECTOR  FOR  2007-2008 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  action  requests  comment 
on  an  Operations  Plan  for  a  Sector  in 
the  NE  multispecies  fishery. 

Timetable: 

Action  Date  FR  Cite 

NPRM  0^00/07 

NPRM  Comment  05/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AU62 


406.  ESTABLISHMENT  OF  QUOTAS 
FOR  THE  2007-2008  COD,  HADDOCK, 
AND  YELLOWTAIL  FLOUNDER 
FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  action  implements 
fishing  quotas  (TACs)  for  cod,  haddock, 
and  yellowtail  flounder  on  Georges 
Bank  for  2007. 

Timetable:  ^ 

Action  Date  FR  Cite 

NPRM  03/12/07  72  FR  10967 

NPRM  Comment  04/11/07 
Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AU63 


407.  AMENDMENT  80  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
GROUNDFISH  OF  THE  BERING  SEA 
AND  ALEUTIAN  ISLANDS 

Priority:  Substantive,  Noiisignificant 
Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 

Abstract:  Amendment  80  would 
provide  specific  groundfish  allocations 
to  the  non-AFA  trawl  CP  sector  and 
allow  the  formation  of  fishing 
cooperatives  within  the  sector.  Sector 
allocations  and  associated  cooperatives 
would  allow  participants  to  focus  less 
on  harvest  maximization  and  more  on 
optimizing  their  harvest.  This  in  turn 
could  allow  reduction  of  incidental 
catch,  improve  retention,  and  improve 
utilization,  while  sti|l  improving  the 
economic  health  of  the  harvesting  and 
processing,  all  of  which  address  the 
problem  statement  for  Amendment  80. 
Additional  monitoring  and  enforcement 
provisions  will  ensure  that  the 
allocations  are  properly  accounted.  The 


costs  of  these  monitoring  provisions 
would  be  less  than  the  benefits  from 
improved  economic  efficiency. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 

Acting  Administrator,  Alaska  Region, 

Department  of  Commerce,  National 

Oceanic  and  Atmospheric 

Administration,  P.O.  Box  21668, 

Juneau,  AK  99802 

Phone:  907  586-7221 

Fax:  907  586-7249 

Related  R}N:  Related  to  0648-AT04 

RIN:  0648-AU68 


408.  AMENDMENT  15  TO  THE  PACIFIC 
COAST  SALMON  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 
Abstract:  Amendment  15  to  the  Pacific 
Coast  Salmon  Fishery  Management 
Plan  (FMP)  would  implement 
provisions  that  provide  de  minimis 
fishing  opportunity  during  periods 
when  the  status  of  Klamath  River  fall 
Chinook  is  such  that  no  fishing 
opportunities  would  he  allowed  under 
the  current  FMP  without  use  of  tbe 
emergency  rule  process,  as  was 
necessary  for  the  2006  salmon  season. 
The  conservation  objective  for  Klamath 
River  fall  Chinook,  which  includes  an 
annual  natural  spawning  escapement 
floor  of  35,000  adults,  with  respect  to 
determining  when  stock  status  would 
trigger  a  Conservation  Alert  or  an 
Overfishing  Concern,  will  not  change. 

Timetable: 

Action  Date  FR  Cite 

Notice  12/20/06  71  FR  76270 

NPRM  05/00/07 

NPRM  Comment  06/00/07 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
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Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Wav  NE.,  Building  1, 
Seattle,  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AU69 


409.  2007-2008  MANAGEMENT 
MEASURES  FOR  COMMERCIAL, 
RECREATIONAL,  AND  TREATY 
INDIAN  SALMON  FISHERIES  OFF  THE 
COASTS  OF  WASHINGTON,  OREGON, 
AND  CALIFORNIA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract:  This  action  would  implement 
annual  management  measures  for  the 
2007-2008  fishing  year.  In  particular, 
this  action  would  specify  allowable 
ocean  harvest  levels  (including  quotas) 
allocations,  management  boundaries 
and  zones,  minimum  size  limits,  gear 
definitions,  seasons,  selective  fisheries, 
and  in-season  notice  procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveis  Affected:  None 

Agency  Contact:  D.  Robert  Lohn, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  Building  1, 
Seattle.  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AU70 


410.  GEOGRAPHIC  REORGANIZATION 
OF  WESTERN  PACIFIC  REGULATIONS 

Priority:  Info./Admin./Other 
Legal  Authority:  16  USC  1801  et  seq 
.  CFR  Citation:  50  CFR  665 
Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  amends  its  regulations 
concerning  fisheries  in  the  Western 
Pacific  by  reorganizing  the  provisions 
according  to  geography.  This  action 
will  make  the  regulations  better 


organized  and  easier  to  use  for 
managers,  the  regulated  community, 
and  the  general  public. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

NPRM  Comment  09/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1601 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 

Phone:  808  944-2207 
RIN:  0648-AU71 


411.  AMEND  VESSEL  MARKING 
SECTION  660.704  OF  THE  U.S.  WEST 
COAST  HIGHLY  MIGRATORY 
SPECIES  FISHERY  MANAGEMENT 
PLAN 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract:  The  Pacific  Fisheries 
Management  Council  (Council)  is 
considering  alternatives  for  amending 
the  vessel  marking  requirement 
embodied  in  Section  660.704  of  the 
Highly  Migratory  Species  Fishery 
Management  Plan.  Changes  to  letter 
height,  color,  and  placement  pertaining 
to  the  official  vessel  number  will  be 
amended.  These  changes  are  being 
considered  to  standardize  the  vessel 
marking  requirements  for  recreational 
charter  vessels  operating  in  West  Coast 
fisheries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Leveis  Affected:  None 

Agency  Contact:  Craig  Heberer, 
Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Boulevard,  Long  Beach,  CA 
90802 

Phone:760  431-9440 


Fax:  562  980-4047 

Email:  craig.heberer@noaa.gov 

RIN:  0648-AU73 


412.  EFFORT  LIMITATION  FOR 
UNITED  STATES  COMMERCIAL 
FISHING  VESSELS  TARGETING 
NORTH  PACIRC  ALBACORE  TUNA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract:  The  National  Mairine 
Fisheries  Service  is  considering 
regulations  to  fulfill  the  United  States’ 
obligation  under  Inter-American 
Tropical  Tuna  Commission  (lATTC) 
Resolution  to  cap  effort  in  the  North 
Pacific  albacore  surface  hook-and-line 
fishery  managed  under  the  Highly 
Migratory  Species  Fishery  Management 
Plan.  The  LATTC  Resolution 
recommends  that  member  nations  and 
cooperating  parties  take  this  action  to 
address  potential  overfishing  concerns 
for  North  Pacific  albacore. 

Timetable: 

Action  Date  .  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  Heberer, 
Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Boulevard,  L,ong  Beach,  CA 
90802 

Phone:  760  431-9440 

Fax:  562  980-4047 

Email:  craig.heberer@noaa.gov 

RIN:  0648-AU74 


413.  BAG  LIMITS  FOR  TUNA  SPECIES 
TAKEN  IN  THE  RECREATIONAL 
CHARTER  FISHERY  FOR  THE  UNITED 
STATES  WEST  COAST  FISHERIES 
FOR  HIGHLY  MIGRATORY  SPECIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract:  This  action  would  implement 
bag  limits  for  tuna  species  taken  by 
West  Coast  recreational  fisheries.  This 
regulation  would  institute  a  daily  bag 
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limit  for  albacore  and  bluefin  tuna 
harvested  in  State  and  Federal  waters 
off  California,  Oregon  and  Washington. 
The  bag  limited  is  needed  to  address 
resource  conservation  efforts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis  '  • 
Required:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Craig  Heberer, 
Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Boulevard,  Long  Beach,  CA 
90802 

Phone:  760  431-9440 

Fax:  562  980-4047 

Email:  craig.heherer@noaa.gov 

RIN:  0648-AU77 


414.  INDIVIDUAL  FISHING  QUOTA 
PROCESSING  RESTRICTION 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq; 

16  USC  773  et  seq 

CFR  Citation:  50  CFR  300;  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  action  would  modify  the 
halibut  and  sablefish  Individual  Fishing 
Quota  (IFQJ  Program  regulations  to 
allow:  (1)  Processing  of  non-IFQ  species 
on  a  vessel  that  is  otherwise  authorized 
to  process  non-IFQ  species  when  any 
amount  of  IFQ  halibut  resulting  from 
catcher  vessel  Quota  Share  (QS)  is  held 
by  fishermen  on  board  a  vessel  in  the 
Bering  Sea  and  Aluetian  Islands  and 
the  Gulf  of  Alaska;  and  (2)  processing 
catcher/processor  QS  on  hoard  a  vessel 
on  which  persons  possess  catcher 
vessel  QS. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 

Juneau,  AK  99802 


Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AU85 


415.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES  (HMS);  2007  BLUEFIN  TUNA 
QUOTA  SPECIFICATIONS  AND 
EFFORT  CONTROLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq; 

16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  NMFS  proposes 
specifications  for  the  Atlantic  bluefin 
tuna  (BFT)  fishery  to  set  BFT  quotas, 
General  category  effort  controls,  and 
seasonal  management  measures  for  the 
2007  fishing  year  (June  1,  2007  — 
December  31,  2007).  This  action  will 
implement  the  U.S.  annual  BFT  quota 
as  recommended  by  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas^  and  allocate  that  quota 
among  the  domestic  fishing 
categories.  General  category  effort 
controls  will  allocate  time-period 
subquotas  and  set  certain  restricted 
fishing  days.  The  seasonal  management 
measures  would  propose  daily 
retention  limits  and  their  duration  for 
both  the  General  and  Angling 
categories.  The  annual  specification 
process  is  set  forth  in  current 
regulations  implemented  under  the 
Consolidated  Highly  Migratory  Species 
Fishery  Management  Plan. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/04/07  72  FR  16318 

NPRM  Comment  05/04/07 
Period  End 

Final  Rule  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  Risenhoover, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Room  13362,  Silver  Spring, 
MD  20910 

Phone:  301  713-2334 
RIN:  0648-AU87 


416.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES;  INTERNATIONAL  TRADE 
PERMIT  REGULATORY  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq; 

16  USC  1801  et  seq 

CFR  Citation:  50  CFR  300 
Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Species  proposes  regulatory 
changes  to  the  highly  migratory  species 
(HMS)  international  trade  program, 
which  encompasses  dealer  permitting 
and  reporting  for  international  trade  of 
swordfish,  bluefin  tuna,  and  bigeye 
tuna.  The  proposed  regulatory  changes 
will  include  adjustments  to  improve 
program  efficacy  and  consistency  with 
regulations  of  other  U.S.  agencies. 

Timetable: 

Action  Date  FR  Cite 

NP^M  08/00/07 

NPRM  Comment  10/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  Risenhoover, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Room  13362,  Silver  Spring, 
MD  20910 

Phone:  301  713-2334 
RIN:  0648-AU88 


417.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES;  ATLANTIC  SHARK 
MANAGEMENT  MEASURES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  635 
Legal  Deadline:  None 

Abstract:  This  rule  would  reevaluate 
the  management  measures  for  large 
coastal  sharks  (LCS)  and  pelagic  sharks 
based  on  the  2005/2006  LCS  stock 
assessment,  the  2006  dusky  shark  stock 
assessment,  and  the  Canadian  2005 
porbeagle  shark  stock  assessment.  This 
rulemaking  could  consider,  among 
other  things,  changes  to  existing 
rebuilding  plans  for  overfished  species, 
commercial  quotas  and  trip  limits, 
recreational  minimum  size  and  bag 
limits,  and  the  public  display  quota.  In 
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addition,  this  rule  would  likely 
reevaluate  the  Mid-Atlantic  shark 
closure  and  its  role  in  the  rebuilding 
plan  for  LCS.  This  action  is  necessary 
in  light  of  recent  stock  assessments, 
which  have  determined  that  dusky  and 
sandbar  sharks  are  overfished  with 
overfishing  occurring.  The  status  is 
unknown  for  the  Atlantic  blacktip 
shark,  population,  and  porbeagle  sharks 
are  likely  overfished.  In  addition,  the 
2005/2006  LCS  stock  assessment 
determined  it  is  inappropriate  to  assess 
the  LCS  complex  as  a  whole,  which 
has  been  the  basis  of  managing  these 
species  since  1993. 

Timetable: 

Action  Date  FR  Cite 

Notice  11/07/06  71  FR  65086 

NPRM  07/00/07 

NPRM  Comment  09/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Alan  Risenhoover, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Room  13362,  Silver  Spring, 
MD  20910 

Phone:  301  713-2334 
RIN:  0648-AU89 


418.  •  PROTECTIVE  REGULATIONS 
FOR  THREATENED  ELKHORN  AND 
STAGHORN  CORALS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  to  1544 
CFR  Citation:  50  CFR  223 
Legal  Deadline:  None 

Abstract:  Under  section  4(d)  of  the 
Endangered  Species  Act  (ESA),  the 
Secretary  of  Commerce  (Secretary)  is 
required  to  adopt  such  regulations  as 
he  deems  necessary  and  advisable  for 
the  conservation  of  species  listed  as 
threatened.  This  rule  represents  the 
regulations  that  NMFS  believe  are 
.necessary  and  advisable  to  conserve 
threatened  elkhom  and  staghorn  corals. 
These  protective  regulations  would 
apply  the  take  prohibitions  enumerated 
in  section  9(a)(1)  of  the  ESA  in  most  ' 
circumstances  to  the  two  listed 
threatened  coral  species.  NMFS  does 
not  find  it  necessary  or  advisable  to 


apply  the  take  prohibitions  to  specified 
categories  of  activities  that  contribute 
to  conserving  listed  corals  or  are 
governed  by  a  program  that  adequately 
limits  impacts  on  listed  corals. 
Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  James  H.  Lecky, 
Director,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2332 
RIN:  0648-AU92 


419.  •  VESSEL  MONITORING  SYSTEM 
REVISION  FOR  BERING  SEA  AND 
ALEUTIAN  ISLANDS  (BSAI)  AND 
GULF  OF  ALASKA  (GOA)  FISHERIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  U.S.C.  1801 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 
Abstract:  This  regulatory  amendment  is 
necessary  to  clarify  the  requirements 
for  vessel  monitoring  systems  (VMS)  for 
vessels  operating  in  the  fisheries  of  the 
Bering  Sea  and  Aleutian  Islands 
management  area  and  Culf  of  Alaska. 
The  revision  would  require  all  federally 
permitted  vessels  to  operate  a  VMS 
when  the  fishery  is  open  for  which  the 
vessel  is  endorsed.  In  addition,  the 
revision  would  require  all  federally 
permitted  vessels  to  operate  a-  VMS  in 
State  of  Alaska  waters  when  VMS 
operation  is  also  required  in  Federal 
waters. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  07/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 


Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

Related  RIN:  Related  to  0648-AT09 
RIN:  0648-AU93 


420.  •  ATLANTIC  HIGHLY 
MIGRATORY  SPECIES  (HMS); 
ESSENTIAL  FISH  HABITAT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  635 
Legal  Deadline:  None 

Abstract:  This  rule  would  update 
Essential  Fish  Habitat  (EFH)  for 
Atlantic  Highly  Migratory  Species 
(HMS).  This  rulemaking  would 
consider  alternatives  for  different  EFH 
identifications  and  descriptions, 
analyze  fishing  and  non-fishing  impacts 
on  any  resulting  changes  to  EFH,  and 
consider  measures  to  minimize  any 
adverse  fishing  and  non-fishing  impacts 
on  the  revised  EFH.  EFH  for  Atlantic 
HMS  was  originally  identified  and 
described  in  the  1999  fishery 
management  plan  (FMP)  for  Atlantic 
Tunas,  Swordfish,  emd  Sharks,  and  in 
the  1999  Amendment  1  to  the  Atlantic 
Billfish  FMP.  As  part  of  the  5-year 
review  and  update  required  by  the  EFH 
regulatory  guidelines,  the  National 
Marine  Fisheries  Service  reviewed  all 
new  and  existing  EFH  data  in  the 
Consolidated  HMS  FMP  and 
determined  that  changes  to  existing 
EFH  may  be  warranted.  This 
rulemaking  would  constitute  the 
second  phase  of  the  5-year  review  and 
update  by  potentially  modifying  some 
of  the  existing  EFH. 

Timetable: 

Action  Date  FR  Cite 

Notice  11/07/06' 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Alan  Risenhoover, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Room -13362,  Silver  Spring, 
MD  20910 
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Phone:  301  713-2334 
RIN:  0648-AV00 

421.  •  REVISE  ECONOMIC  DATA 
REPORTS  (EDR)  FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA;  BERING  SEA  AND 
ALEUTIAN  ISLANDS  KING  AND 
TANNER  CRAB  FISHERY 
RESOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1862 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  revise  the  implementation  of 
reporting  regulations  for  the  Crab 
Rationalization  Program  to  section 
680.06  to  conform  with  the  statutory 
requirements  and  objectives  of  the 
Fishery  Management  Plan  for  Bering 
Sea/Aleutian  Islands  (BSAI)  King  and 
Tanner  Crabs  (FMP),  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act),  and  other  applicable  laws.  This 
action  is  necessary  to  correct  a 
discrepancy  in  the  previous 
rulemaking.  Specifically,  revision  to  the 
reporting  requirements  to  section 
680.06  is  necessary  to  maintain 
consistency  between  EDRs  and  the 
regulations  for  crab  harvesters  and 
processors  participating  in  the  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 

Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

Related  RIN:  Related  to  0648-AS47 

RIN:  0648-AV06 


422.  •  STANDARDIZE  PERMIT 
APPLICATIONS  FOR  THE  FISHERIES 
OF  THE  EXCLUSIVE  ECONOMIC  ZONE 
OFF  ALASKA;  BERING  SEA, 
ALEUTIAN  ISLANDS,  AND  GULF  OF 
ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  ySC  1862 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 

Abstract:  This  action  would  revise 
permit  application  requirements  by 
adding,  if  not  already  included:  (1) 
Social  security  number  (SSN)  or  tax 
identification  number  (TIN),  and  (2) 
date  of  birth  or  date  of  incorporation. 
This  action  is  necessary  to  standardize 
the  process  for  issuing  permits  across 
NMFS  and  to  comply  with  the  Debt 
Collection  Improvement  Act  of  1996 
(DCIA),  which  requires  Federal 
agencies  to  collect  a  TIN  or  SSN  for 
all  persons  doing  business  with  the 
government.  All  existing  and  future 
applications  for  a  permit,  license, 
endorsement,  transfer,  or  like 
instruments  issued  by  the  National 
Marine  Fisheries  Service  will  require 
the  TIN  or,  in  certain 
permits/applications,  the  social  security 
number  of  the  applicant  as  well  as  the 
date  of  birth  of  individual  applicants 
or  date  of  incorporation,  no  later  than 
December  31,  2007. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 

Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AV08 


423.  •  ATLANTIC  HIGHLY 
MIGRATORY  SPECIES;  NORTH  AND 
SOUTH  ATLANTIC  SWORDFISH 
COMMERCIAL  MANAGEMENT 
MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 


CFR  Citation:  50  CFR  635 
Legal  Deadline:  None 

Abstract:  This  rule  will  modify  the 
2006  fishing  season  quotas  for  North 
and  South  Atlantic  Swordfish  based  on 
recent  updated  landings  information. 
This  action  will  also  establish  initial 
North  and  South  Atlantic  quotas  and 
seasons  for  2007,  and  will  implement 
recommendations  ft-om  the  2006 
meeting  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT).  This  rule  is 
necessary  to  ensure  that  current 
swordfish  quotas  account  for 
underharvests  from  the  2005  fishing 
year,  consistent  with  regulations  at  50 
CFR  part  635,  and  implement  ICCAT 
recommendations  that  establish  the 
U.S.  North  and  South  Atlantic 
swordfish  allocations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  07/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  Risenhoover, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Room  13362,  Silver  Spring, 
MD  20910 

Phone:  301  713-2334 
RIN:  0648-AV10 


424.  •  ANNUAL  SPECIFICATIONS  FOR 
2007  PACIFIC  SARDINE  FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract:  This  rule  will  announce  the 
annual  harvest  guideline  for  Pacific 
sardine  in  the  exclusive  economic  zone 
off  the  Pacific  coast.  The  Coastal 
Pelagic  Fishery  Management  Plan 
(FMP)  and  its  implementing  regulations 
require  NMFS  to  set  an  annual  harvest 
guideline  for  Pacific  sardine  based  on 
a  formula  in  the  FMP.  The  intended 
effect  of  this  action  is  to  establish 
allo\trable  harvest  levels  for  Pacific 
sardine  off  the  Pacific  coast. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AVll 


425.  e  high  SEAS  RSHING 
COMPLIANCE  ACT  (HSFCA); 
AMENDMENT  OF  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  5501 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  publishes  this  action 
to  improve  the  administration  of  the 
HSFCA  program.  The  regulatory 
changes  will  include  adjustments  to 
permitting,  reporting  and  transshipping 
procedures:  provisions  for  experimental 
or  exploratory  fisheries;  specifications 
for  vessel  monitoring  system 
requirements;  and  the  correction  of 
obsolete  references. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
.  Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Rebecca  Lent, 
Regional  Administrator,  Southwest 
Region,  NMFS,  Department  of 
♦  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Boulevard,  Long  Beach,  CA 
90802-4213 
Phone:  562  980-4001 

RIN:  0648-AV12 


426.  •  REGULATORY  AMENDMENT 
TO  REVISE  ELECTRONIC  REPORTING 
SOFTWARE  AND  HARDWARE 
REQUIREMENTS  FOR  THE 
OBSERVER  COMMUNICATIONS 
SYSTEM  (OCS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  773  to  773k; 

16  USC  1801;  16  USC  3631 

CFR  Citation:  50  CFR  679;  50  CFR  300 

Legal  Deadline:  None 

Abstract:  This  action  is  necessary  to 
revise  regulations  at  section 
679.50(g)(1)  and  section  679.50(g)(2), 
which  describe  vessel  and  shoreside 
processor  minimum  software  and 
hardware  requirements  for  the  Observer 
Communications  System  (OCS).  The 
OCS  consists  of  custom  software  and 
communications  equipment  that 
groundfish  observers  use  to  enter  data 
collected  in  the  course  of  their  duties 
and  to  communicate  this  data  by 
satellite  link  to  observer  program  staff. 
Additionally,  the  OCS  is  capable  of 
sending  text  messages,  and  observer 
program  staff  uses  this  function  to 
provide  support  to  observers  while  in 
the  field.  Since  its  implementation, 

OCS  requirements  have  been 
periodically  upgraded  through 
proposed  and  final  rulemaking.  These 
upgrades  have  been  necessary  as 
commercially  available  software 
becomes  obsolete  or  unsupported  by  its 
manufacturer,  or  the  National  Marine 
Fisheries  Service  (NMFS)  must  upgrade 
the  software  component  of  the  OCS  to 
increase  the  overall  data  quality  and 
efficiency  of  the  OCS  system.  Rather 
than  propose  upgrades  to  specific 
hardware  and  software  components 
necessary  to  support  new  OCS 
software,  NMFS  removes  these  specific 
requirements,  and  replaces  them  with 
a  requirement  that  each  catcher  vessel, 
catcher/processor,  mothership,  and 
shoreside  or  stationary  floating 
processor  already  subject  to  OCS 
requirements  provide  hardware  and 
software  that  is  fully  functional  and 
operational  with  the  NMFS  supplied 
software. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/29/07  72  FR  14764 

NPRM  Comment  04/27/07 

Period  End 

Final  Rule  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Additional  Information:  Jason 
Anderson,  907-586-7650; 
Jason.Anderson@noaa.gov 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric  • 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

Related  RIN:  Related  to  0648-AP66, 
Related  to  0648-AS93 

RIN:  0648-AV13 


427.  •  REVISION  TO  ALLOWABLE 
BYCATCH  REDUCTION  DEVICES  FOR 
THE  GULF  OF  MEXICO  SHRIMP 
FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
framework  procedures  for  adjusting 
management  measures  of  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP), 
NMFS  publishes  this  action  to  decertify 
the  expanded  mesh  bycatch  reduction 
device  (BRD),  the  Gulf  fisheye  BRD, 
and  to  revise  the  allowable 
configuration  of  the  fisheye  BRD  for  use 
in  the  Gulf  of  Mexico  shrimp  fishery. 
The  intended  effect  of  this  rule  is  to 
improve  bycatch  reduction  in  the 
shrimp  fishery  and  better  meet  the 
requirements  of  national  standard  9. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 

Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  263  13th  Avenue 
South,  St.  Petersbmg,  FL  33701 
Phone:  727  824-5305 
Fax:  727  824-5308 

RIN:  0648-AV14 
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428.  •  ATLANTIC  HIGHLY 
MIGRATORY  SPECIES  (HMS); 
SAWFISH  DEHOOKING  AND  SEA 
TURTLE  HANDLING  GEAR 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  635 
Legal  Deadline:  None 

Abstract:  This  rule  would  update 
regulations  on  the  handling  and  release 
of  smalltooth  sawfifeh,  an  endangered 
species,  to  allow  for  removal  of  hooks 
or  other  fishing  gdtir  if  a  smalltooth 
sawfish  is  caught  incidentally  in 
pelagic  longline  or  bottom  longline 
fisheries  for  Atlantic  highly  migratory 
species  (HMS).  This  rule  would  also 
make  mandatory  the  possession  and 
use  of  additional  sea  turtle  handling 
gear  to  facilitate  dehooking  of  sea 
turtles  (endangered  or  threatened 
depending  on  species)  caught 
incidentally  in  pelagic  or  bottom 
longline  gear  for  Atlantic  HMS.  The 
benefit  of  this  rule  is  to  maximize  safe 
and  efficient  gear  removal  from 
incidentally  captured  sawfish  and  sea 
turtles,  minimizing  the  potential  for 
serious  injury  or  mortality  from 
remaining  gear. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  07/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Leveis  Affected:  None 

Agency  Contact:  Alan  Risenhoover, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Conunerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Room  13362,  Silver  Spring, 
MD  20910 

Phone:  301  713-2334 
RiN:  0648-AV16 

429.  •  AMENDMENT  18  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  COASTAL  MIGRATORY  PELAGIC 
RESOURCES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
Legal  Deadline:  None 


Abstract:  To  prevent  overfishing  and 
continue  sustainable  management  of 
the  Atlantic  groups  of  king  and  Spanish 
mackerel  resources.  Amendment  18 
would  adjust  total  allowable  catch  for 
Atlantic  migratory  groups  of  king  and 
Spanish  mackerel,  and  adjust  the  trip 
limits  for  Atlantic  migratory  group 
Spanish  mackerel  to  track  the  new 
fishing  year  (March  1  —  end  of 
February). 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

NPRM  Comment  07/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 

Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  263  13th  Avenue 
South,  St.  Petersburg,  FL  33701 
Phone:  727  824-5305 
Fax:  727  824-5308 

RIN:  0648-AV17 

430.  •  AMENDMENT  25  TO  THE 
FISHERY  MANAGEMENT  PLAN  IN  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  KING  AND  TANNER  CRAB 
•  FISHERIES  OFF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC.  773  to  773k: 

16  USC  1801;  16  USC  3631 

CFR  Citation:  50  CFR  679;  50  CFR  300 

Legal  Deadline:  None 

Abstract:  The  Fishery  Management 
Plan  (FMP)  for  the  Bering  Sea  and 
Aleutian  Islands  King  and  Tanner  Crab 
Fisheries  off  Alaska  titled  Amendment 
25  authorizes  eligible  entities  and  their 
affiliates  to  work  together  to  combine 
Processor  Quota  Share  (PQS)  and 
Catcher  Vessel  Operator  (CVO)  Quota 
Share  (QS)  and  to  exchange  these 
shares  for  newly  created  northern 
region  CPO  QS  (North  CPO  QS).  This 
FMP  is  in  accordance  with  the 
Magnuson-Stevens  Reauthorization  Act 
of  2006. 

Timetable: 

Action  Date  FR  Cite 

Notice  02/05/07  72  FR  5255 


Action  Date  FR  Cite 

Comment  Period  End  04/06/07 
NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AV19 

431.  •  GEORGES  BANK  COD  HOOK 
SECTOR  OPERATIONS  PLAN  AND 
AGREEMENT  AND  ALLOCATION  OF 
GEORGES  BANK  COO  TOTAL 
ALLOWABLE  CATCH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  The  Northeast  Multispecies 
Fishery  Management  Plan  approved 
creation  of  the  Georges  Bank  Cod  Hook 
Sector  (Sector)  in  2004,  and  created  a 
process  wherein  the  Sector  is  required 
to  submit  an  annual  operations  plan  in 
order  to  be  approved  to  operate  in  a 
specific  manner  during  a  specific 
fishing  year,  and  be  allocated  a  total 
allowable  catch  (TAC)  of  Georges  Bank 
cod  for  a  fishing  yecu.  This  proposed 
rule  would  not  implement  regulations, 
but  would  solicit  public  comment  on 
the  proposed  management  measures 
under  which  the  Sector  would  Operate 
during  fishing  year  2007,  and  propose 
a  specific  2007  Georges  Bank  cod  TAC. 
The  Fishery  Management  Plan 
authorizes  the  Regional  Administrator 
(NER)  to  approve  the  proposed 
operations  plan  after  soliciting  public 
comment  through  publication  of  a 
proposed  rule  in  the  Federal  Register. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
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Agency  Contact:  Patricia  A.  Kurkul. 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AV20 


432.  •  FRAMEWORK  ADJUSTMENT  7 
TO  THE  SUMMER  FLOUNDER,  SCUP, 
AND  BLACK  SEA  BASS  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legai  Deadiine:  None 

Abstract:  The  purpose  of  this 
framework  is  to  improve  the  timeliness 
and  efficiency  of  incorporating  the  best 
scientific  information  available, 
consistent  with  National  Standards  1 
and  2,  into  the  annual  management 
processes  outlined  in  section  648.100, 
648.120,  and  648.140  for  these  three 
stocks,  respectively.  This  action  would 
first  liberalize  the  stock  status 
determination  criteria  contained  within 
the  Summer  Flounder,  Scup,  and  Black 
Sea  Bass  Fishery  Management  Plan 
(FMP)  while  maintaining  objective  and 
measurable  status  determination  criteria 
for  identifying  when  stocks  or  stock 
complexes  covered  by  the  FMP  are 
overfished.  Second,  this  action  would 
establish  acceptable  categories  of  peer- 
review  for  stock  status  determination 
criteria.  When  these  specific  peer- 
review  metrics  are  met  and  new  or 
updated  information  is  available,  the 
new  or  revised  stock  status 
determination  criteria  may  be 
incorporated  by  the  Council  directly 
into  the  annual  management  measures 
for  each  species. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  07/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 


Phone:  978  281-9200 
RIN:  0648-AV21 


433.  •  2007  GEORGES  BANK  COD 
FIXED  GEAR  SECTOR  OPERATIONS 
PLAN  AND  TAC  ALLOCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  Framework  Adjustment  (FW) 
42  to  the  Northeast  Multispecies 
Fishery  Management  Plan  approved 
creation  of  the  Georges  Bank  Cod  Fixed 
Gear  Sector  (Fixed  Gear  Sector)  in 
2006,  and  created  a  process  wherein 
the  Sector  is  required  to  submit  an 
annual  operations  plan  in  order  to  be 
approved  to  operate  in  a  specific 
manner  during 

a  specific  fishing  year,  and  be  allocated 
a  total  allowable  catch  (TAC)  of 
Georges  Bank  cod  for  a  fishing  year. 
This  proposed  rule  would  not 
implement  regulations,  but  would 
solicit  public  comment  on  the  proposed 
management  measures  under  which  the 
Sector  would  Operate  during  fishing 
year  2007,  and  propose  a  specific  2007 
Georges  Bank  cod  TAG.  The  Fishery 
Management  Plan  authorizes  the 
Regional  Administrator  (NER)  to 
approve  the  proposed  operations  plan 
after  soliciting  public  comment  through 
publication  of  a  proposed  rule  in  the 
Federal  Register. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AV22 


434.  •  AMENDMENT  1  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
U.S.  WEST  COAST  FISHERIES  FOR 
HIGHLY  MIGRATORY  SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 


CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 
Abstract:  Amendment  1  to  the  West 
Coast  Highly  Migratory  Species  (HMS) 
Fishery  Management  Plan  (FMP), 
combined  with  the  Western  Pacific 
Fishery  Management  Council’s 
Amendment  14  will  address  Pacific¬ 
wide  overfishing  of  Pacific  bigeye  tuna 
(Thunnus  obesus).  This  action  is 
necessary  per  requirements  contained 
in  the  Magnuson-Stev^s  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act),  which 
requires  protection  for,  and  an  end  to 
overfishing  of  species  managed  under 
a  Federal  FMP.  Amendment  1  also 
would  reorganize  the  HMS  FMP  to 
create  a  more  user-friendly  document 
as  the  current  form  is  a  combined  FMP 
with  the  Final  Environmental  Impact 
Statement  (FEIS),  which  evaluates  the 
effects  of  its  implementation.  In 
addition  to  addressing  overfishing  of 
bigeye  tuna,  the  reorganized  FMP 
retains  the  management  program 
elements  required  by  the  Magnuson- 
Stevens  Act. 

Timetable: 

Action  ^  Date  FR  Cite 

Notice  03/09/07  72  FR  10628 

Comment  Period  End  05/08/07 
NPRM  06/00/07 

NPRM  Comment  07/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Helvey, 
Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Boulevard,  Long  Beach,  CA 
90802 

Phone:  562  980-4040 
RIN:  0648-AV24 


435.  •  FISHERY  ECOSYSTEM  PLANS 
FOR  THE  WESTERN  PACIFIC  REGION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  665 
Legal  Deadline:  None 
Abstract:  This  action  is  being  taken  to 
develop  new  Fishery  Ecosystem  Plans 
(FEPs)  to  employ  ecosystem  approaches 
to  fishery  management.  The  place-based 
FEPs  (one  for  pelagic  fisheries,  ahd  for 
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fisheries  in  the  American  Scimoa 
Archipelago,  the  Hawaii  Archipelago, 
the  Marianas  Archipelago,  and  the 
Pacific  Remote  Island  Areas) — will 
replace  existing  species-based  fishery 
management  plans  (FMPs):  Bottomfish 
and  Seamount  Groundfish  FMP, 
Crustaceans  FMP,  Precious  Corals  FMP, 
Coral  Reef  Ecosystems  FMP  and 
Pelagics  FMP. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1601 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 

Phone;  808  944-2207 
RIN:  0648-AV27 


436.  •  FISHERIES  IN  THE  WESTERN 
PACIFIC;  BOTTOMFISH  AND 
SEAMOUNT  GROUNDFISH 
FISHERIES;  FMP  AMENDMENT  10— 
COMMONWEALTH  OF  THE 
NORTHERN  MARIANA  ISLANDS 
(CNMI)  LARGE  VESSEL  BOTTOMFISH 
MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  665 
Legal  Deadline:  None 

Abstract:  Amendment  10  to  the  Fishery 
Management  Plan  (FMP)  for  Bottomfish 
and  Seamount  Groundfish  Fisheries  in 
the  Western  Pacific  would  establish 
closed  areas,  Federal  permitting  and 
reporting  requirements,  and  vessel 
monitor  system  requirements,  for  large 
vessels  (>  40  ft)  targeting  bottomfish  in 
the  Commonwealth  of  the  Northern 
Mariana  Islands. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator. 
Sustainable  Fisheries,  Department  of 


Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1601 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 

Phone:  808  944-2207 
RIN:  0648-AV28 


437.  •  FISHERIES  IN  THE  WESTERN 
PACIFIC;  WESTERN  PACIFIC 
CRUSTACEAN  FISHERIES;  FMP 
AMENDMENT  13— DEEPWATER 
SHRIMP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  CFR  1801 
CFR  Citation:  50  CFR  665 
Legal  Deadline:  None 

Abstract:  Amendment  13  to  the  FMP 
for  Crustacean  Fisheries  in  the  Western 
Pacific  would  add  deep-water  shrimp 
in  the  genus  Heterocarpus  to  the 
management  unit,  and  establish  Federal 
permitting  and  reporting  requirements 
for  these  shrimp. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required;  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric ‘Administration,  1601 
Kapioltoi  Boulevard,  Honolulu,  HI 
96814 

Phone;  808  944-2207  . 

RIN:  0648-AV29 


438.  •  FISHERIES  IN  THE  WESTERN 
PACIFIC;  PRECIOUS  CORALS 
FISHERIES;  FMP  AMENDMENT  8— 
GOLD  AND  BLACK  CORAL 
MANAGEMENT 

Priority;  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801 
CFR  Citation;  50  CFR  665 
Legal  Deadline:  None 
Abstract:  Amendment  8  to  the  FMP  for 
Precious  Coral  Fisheries  in  the  Western 
Pacific  would  establish  the  Auau 
Channel,  Hawaii,  black  coral  bed  as  an 
Established  Bed  with  an  annual  harvest 
quota  of  5000  kg  (11,023  lb)  every  2 
years,  and  would  place  a  5-year 
moratorium  on  the  harvest  of  gold  coral 
in  the  Western  Pacific. 


Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1601 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 

Phone:  808  944-2207 
RIN:  0648-AV30 


439.  •  SOUTH  ATLANTIC  FISHERY 
ECOSYSTEM  PLAN  COMPREHENSIVE 
AMENDMENT 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  665 
Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  develop  an  ecosystem-based 
approach  to  resource  management.  The 
South  Atlantic  Council  plans  to 
develop  a  Fishery  Ecosystem  Plan 
Comprehensive  Amendment,  which 
would  modify  all  its  Fishery 
Management  Plans  (FMPs).  The  initial 
amendment  would  include  the 
following  actions:  1)  Require  a  permit 
to  fish  for,  harvest,  or  possess  any 
resource  in  the  EEZ  for  all  recreational 
and  commercial  fishermen:  2)  various 
actions  to  comply  with  new  Essential 
Fish  Habitat  requirements;  3) 
establishment  of  deep  water  coral 
Habitat  Areas  of  Particular  Concern, 
with  possible  gear  limitations;  4) 
amend  the  shrimp  FMP;  5)  amend  the 
Dolphin/Wahoo  FMP;  6)  consider  a 
total  prohibition  on  harvest  of 
Sargassum,  and  develop  a 
comprehensive  research  and  monitoring 
plan;  7)  any  other  actions  that  may  be 
necessary  to  implement  ecosystem- 
based  fishery  management. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Leveis  Affected:  None 

Agency  Contact:  Roy  Crabtree, 

Regional  Administrator,  Southeast 
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Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  263  13th  Avenue 
South,  St.  Petersburg,  FL  33701 
Phone:  727  824-5305 
Fax:  727  824-5308 

RIN:  0648-AV31 


440.  •  MODIFICATION  MAXIMUM 
RETAINABLE  AMOUNTS  (MRAS)  FOR 
SELECTED  GROUNDFISH  SPECIES 
CAUGHT  BY  THE  NON-AMERICAN 
FISHING  ACT  TRAWL 
CATCHER/PROCESSORS  SECTOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  NMFS  issues  this  rule  to 
amend  regulations  specifying  the 
current  interval  of  time  allowed  for 
determining  the  maximum  retainable 
amount  (MRA)  of  selected  groundfish 
species  that  can  be  retained  by  non- 
American  Fishery  Act  (AFA)  trawl 
catcher/  processors  (C/P).  This  action 
would  change  MRA  regulations  located 
at  50  CFR  679.20(e)  that  establish  the 
calculation  of  MRAs  for  groundfish 
species  that  are  closed  to  directed 
fishing  by  increasing  the  interval  of 
time  each  vessel  in  this  sector  would 
have  to  retain  the  MRA  specified  in 
regulation  for  several  species  in  the 
BSAI.  The  rule  is  intended  to  promote 
the  goals  and  objectives  of  the  Fishery 
Management  Plan  (FMP)for  Groundfish 
of  the  Bering  Sea  and  Aleutian  Islands 
Management  Area. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 

Final  Action  09/00/07 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AV32 


441.  •  COMMUNITY  DEVELOPMENT 
QUOTA  REGULATION  OF  HARVEST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  revise  fisheries  management 
regulations  to  ensure  that  the  halibut, 
sablefish,  and  pollock  community 
development  quota  (CDQ)  fisheries  are 
managed  no  more  restrictively  than 
comparable  individual  fishing  quota  or 
cooperative  fisheries  in  Alaska.  Possible 
regulatory  revisions  include  those 
associated  with:  (1)  fisheries  observer 
coverage  levels;  (2)  catch  retention  and 
reporting  requirements;  and  (3)  an 
exemption  firom  a  licensing 
requirement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Final  Action  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 

Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  263  13th  Avenue 
South,  St.  Petersburg,  FL  33701 
Phone:  727  824-5305 
Fax:  727  824-5308 

RIN:  0648-AV33 


442.  •  REEF  FISH  AMENDMENT  30 
FOR  GAG,  RED  GROUPER,  GREATER 
AMBERJACK,  AND  GRAY 
TRIGGERFISH:  MEASURES  TO  END 
OVERFISHING  AND  ESTABLISH  SFA 
PARAMETERS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  622 
Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  implement  adjustments  to  the  total 
allowable  catch  and/or  management 
measures  for  gag,  red  grouper,  greater 
amberjack,  and  gray  triggerfish  based 
on  recent  stock  assessments,  in  order 
to  end  overfishing  for  those  species 
where  it  is  occurring.  Additionally, 


post-Sustainable  Fisheries  Act  (SFA) 
benchmarks  and  reference  points  for 
several  reef  fish  species  have  not  yet 
been  approved.  Thus,  under  this 
rulem^ing,  post-SFA  biological 
reference  points  and  benchmarks  will 
be  defined  for  various  reef  fish  species 
that  do  not  currently  have  approved 
reference  points  and  benchmarks. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/07 

NPRM  Comment  12/00/07 

Period  End 

Regulatory  Flexibility  Anaiysis 
Required:  Yes 

Smail  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Roy  Crabtree, 
Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  263  13th  Avenue 
South,  St.  Petersburg,  FL  33701 
Phone:  727  824-5305 
Fax:  727  824-5308 

RIN:  0648-AV34 


443.  •  ALASKA  GROUNDFISH 
RSHERIES  SEABIRD  AVOIDANCE 
MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  ^ 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  revise  Alaska  groundfish 
fisheries  regulations  to  apply  seabird 
avoidance  gear  standards  to  hook-and- 
line  vessels  operating  in  the  Exclusive 
Economic  Zone  and  portions  of  inside 
waters  where  birds  of  concern  occur. 
The  revision  would  remove  seabird 
avoidance  gear  requirements  in 
portions  of  inside  waters  where  birds 
of  concern  do  not  occur.  A  weather 
safety  exemption  would  be  added  to 
the  regulations  for  small  vessels,  and 
the  Seabird  Avoidance  Plan 
requirement  would  be  deleted  because 
it  was  found  to  be  an  unnecessary 
measure  to  ensure  the  proper  use  of 
seabird  avoidance  gear. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Final  Action  08/00/07 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AV38 


444.  •  AMENDMENT  13  TO  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 
MANAGEMENT  PLAN; 
INDUSTRY-FUNDED  OBSERVER 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  permanently 
implement  the  observer  service 
provider  mechanism  first  implemented 
by  emergency  action  in  June  2006. 

Timetable: 

Action  Date  FR  Cite 

i  NPRM  04/06/07  72  FR  17076 

I  NPRM  Comment  05/07/07 

Period  End 

Final  Rule  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


445.  •  SPECIFICATIONS  FOR  THE 
2008  ATLANTIC  MACKEREL,  SQUID, 
AND  BUTTERFISH  FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  action  would  establish 
fishery  specifications  for  the  2008 
Atlantic ’mackerel,  squid,  and  butterfish 
fisheries. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AV40 


446.  •  SPECIFICATIONS  FOR  THE 
2008  SUMMER  FLOUNDER,  SCUP, 
AND  BLACK  SEABASS  FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  action  would  establish 
fishery  specifications  for  the  2008 
summer  flounder,  scup,  and  black 
seabass  fisheries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  .  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AV41 


447.  •  SPECIFICATIONS  FOR  THE 
2008-2010  SURFCLAM  AND  OCEAN 
QUAHOG  FISHERIES 

Priority:  Substcmtive,  Nonsignificant 

Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  action  would  establish 
fishery  specifications  for  the  2008-2010 
surf^lam  and  ocean  quahog  fisheries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AV42 


448.  •  AMENDMENT  7  TO  THE 
SUMMER  FLOUNDER,  SCUP,  AND 
BLACK  SEABASS  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  actio.n  would  establish 
a  revised  procedure  and  flexibility  for 
changing  biological  reference  points  to 
adjust  to  best  available  scientific 
information. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AV43 


Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AV39 


09/00/07 


22392 


Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


DOC— NOAA 


Proposed  Rule  Stage 


449.  •  AMENDMENT  4  TO  THE 
ATLANTIC  STATES  MARINE 
FISHERIES  COMMISSION’S 
(COMMISSION)  INTERSTATE 
FISHERIES  MANAGEMENT  PLAN 
(ISFMP)  FOR  WEAKFISH 

Priority:  Other  Significant 
Legal  Authority:  16  USC  5101  et  seq 
CFR  Citation:  50  CFR  697 
Legal  Deadline:  None 
Abstract:  The  National  Marine 
Fisheries  Service  (NOAA  Fisheries) 
amends  it  regulations  to  modify 
management  restrictions  in  the  Federal 
weakfish  fishery  in  a  manner  consistent 
with  the  Commission’s  Weakfish 
Management  Board’s  (Board)  approved 
Addendum  II  to  Amendment  4  to  the 
ISFMP  for  Weakfish.  In  short,  the 
Federal  regulatory  change  would 
decrease  the  incidental  catch  allowance 
for  weakfish  in  the  EEZ  in  non-directed 
fisheries  using  smaller  mesh  sizes,  from 
300  pounds  to  no  more  than  150 
pounds  per  day  or  trip,  whichever  is 
longer  in  duration.  The  Board’s  action 
was  taken  in  response  to  a  significant 
decline  in  stock  abundance  and 
increasing  total  mortality  since  1999. 

As  a  result  of  the  stock’s  overfished 
status,  the  Board  was  required  under 
Amendment  4  to  the  ISFMP  for 
Weakfish  to  adjust  the  management 
program  to  help  rebuild  spawning  stock 
biomass.  This  issue  is  compounded  by 
the  fact  that  natural  mortality,  rather 
than  fishing  mortality,  has  been 
indicated  as  the  lead  cause  for  stock 
decline.  This  regulatory  change  would 
not  increase  or  decrease  the  number  of 
weakfish  actually  caught,  but  could 
reduce  by  up  to  150  pounds  the 
amount  of  bycatch  that  could  be 
landed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Thomas  Meyer, 
Fisheries  Biologist,  Office  of 
Intergovernmental/Recreational 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  8484  Georgia  Avenue, 
Silver  Spring,  MD  20910 
Phone:  301  427-2014 

RIN:  0648-AV44 


450.  •  REEF  FISH  REGULATORY 
AMENDMENT  FOR  VERMILION 
SNAPPER  TO  REVISE  MANAGEMENT 
MEASURES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  regulatory 
amendment  is  to  revise  management 
measures  implemented  through 
Amendment  23  to  the  FMP  for  the  Reef 
Fish  Fishery  of  the  Gulf  of  Mexico. 
These  management  measures  need  to  be 
revised  because  a  recent  stock 
assessment  resulted  in  a  change  of 
stock  status  to  not  overfished  or 
undergoing  overfishing.  The  regulatory 
amendment  contains  two  management 
alternatives.  Alternative  1  is  the  no 
action  alternative  and  would  maintain 
the  regulations  implemented  by 
Amendment  23.  Preferred  Alternative  2 
reverses  management  measures 
originally  implemented  by  Amendment 
23.  Specifically,  the  actions  in  Preferred 
Alternative  2  include:  reducing  the 
recreational  and  commercial  minimum 
size  limit  from  11  to  10  inches  total 
length;  ending  the  April  22-May  31 
commercial  seasonal  closure; 
eliminating  the  10  fish  bag  limit  for 
vermilion  snapper;  and  retaining 
vermilion  snapper  in  the  current  20- 
fish  aggregate  bag  limit  for  those  reef 
fish  species  without  a  species-specific 
bag  limit. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AV45 


451.  •  CATCH  ACCOUNTING 
REQUIREMENTS  FOR 
PROCESSORS/FIRST  RECEIVERS 
PARTICIPATING  IN  THE  PACIFIC 
WHITING  SHORESIDE  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1851 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulatory  amendment  is  to  establish 
catch  accounting  requirements  for 
persons  who  receive,  buy,  or  accept 
Pacific  whiting  deliveries  of  4,000 
pounds  (lb)  or  more  ft’om  vessels  using 
mid-water  trawl  gear  during  the 
primary  season.  The  Pacific  whiting 
shoreside  fishery  needs  to  have  an 
improved  catch  accounting  system  in 
place  to  better  track  the  catch  of  Pacific 
whiting  and  other  groundfish  species, 
including  overfished  groundfish 
species,  such  that  the  optimum  yields, 
harvest  guidelines,  sector  allocations, 
and  bycatch  limits  are  not  exceeded, 
or  that  the  fishing  industry  is  not 
unnecessarily  constrained.  The  action 
would  also  provide  for  timely  reporting 
of  Chinook  salmon  take  as  specified  in 
the  Endangered  Species  Act  Section  7 
Biological  Opinion  for  Chinook  salmon 
catch  in  the  Pacific  groundfish  fishery. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/09/07  72  FR  17469 

NPRM  Comment  04/24/07 

Period  End 

Final  Rule  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Becky  Renko, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE,  Seattle,  WA  98115 
Phone:  206  526-6140 
Fax:  206  526-6736 
Email:  becky.renko@noaa.gov 
RIN:  0648-AV46 


452.  •  RECREATIONAL  CHARTER 
HALIBUT  FISHERY  MANAGEMENT 
MEASURES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  773  et  seq 
CFR  Citation:  50  CFR  300 
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Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulatory  amendment  is  to  implement 
management  measures  that  would 
reduce  fishing  mortality  in  the  guided 
recreational  fishery  in  the  Pacific 
Halibut  Commission’s  (Conunission) 
area  2C  while  preserving  the 
opportunity  to  harvest  two  halibut  per 
day.  This  action  is  also  intended  to 
further  the  management  goals  of  the 
Commission  under  the  Northern  Pacific 
Halibut  Act  of  1982. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/06/07  72  FR  17071 

NPRM  Comment  04/23/07 

Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Leveis  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Cceanic  emd  Atmospheric 
Administration,  P.O.  Box  21668, 

Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RiN:  0648-AV47 


453.  •  AMENDMENT  15  TO  THE 
PACiFIC  COAST  SALMON  FMP— DE 
MiNIMIS  RSHING  OPPORTUNITY  FOR 
KLAMATH  RIVER  FALL  RUN 
CHINOOK  SALMON 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract:  The  purpose  of  Amendment 
15  is  to  provide  limited  opportunity  for 
harvest  when  fisheries  would  otherwise 
be  closed  to  mitigate  severe  economic 
consequences  to  local  communities  and 
States  that  would  otherwise  occur.  The 
provisions  of  this  amendment  are 
designed  to  be  implemented  during 
times  when  the  conservation  objective 
for  the  Klamath  River  fall  Chinook 
stock  precludes  fishery  access  to  co¬ 
mingled  Chinook  salmon  stocks.  While 
this  amendment  seeks  to  provide 
additional  management  flexibility  in 
times  of  low  Klamath  River  fall 
Chinook  abundance,  the  overriding 
purpose  of  the  Fishery  Management 


Plan  remains  to  preserve  the  long-term 
productive  capacity  of  the  stock  and 
thereby  ensure  it  continues  to 
contribute  meaningfully  to  ocean  and 
river  fisheries  in  the  future.  This 
amendment  is  not  designed  to  provide 
for  a  sizeable  fishery,  nor  is  it  designed 
to  allow  fishing  levels  that  would 
deplete  the  stock. 

Specifically,  Amendment  15  would 
allow  the  Council  to  implement  de 
minimis  fisheries,  which  would:  permit 
an  ocean  impact  rate  cap  of  10  percent 
on  age-4  Klamath  River  fall  Chinook, 
if  the  projected  natural  spawning 
escapement  associated  with  a  10 
percent  age-4  ocean  impact  rate, 
including  river  recreational  and  tribal 
impacts,  is  between  22,000  and  35,000. 
During  the  preseason  planning  process, 
the  Council  could  further  reduce  the 
cap  by  considering  the  following  issues: 
(a)  Critically  low  natural  spawner 
abundance,  including  the  risk  of 
Klamath  Basin  substocks  dropping 
below  crucial  genetic  thresholds;  (b)  a 
series  of  low  spawner  abundance  in 
recent  years;  (c)  the  status  of  co¬ 
mingled  stocks;  (d)  El  Nino  or  other 
adverse  environmental  conditions;  (e) 
Endangered  Species  Act  considerations; 
and  (f)  other  considerations  as 
appropriate. 

If  the  projected  natural  escapement 
associated  with  a  10  percent  ocean 
impact  rate  is  less  than  22,000,  the 
Council  shall  reduce  the  allowable  age- 
4  ocean  impact  rate  to  reflect  the  status 
of  the  stock.  Although  this  language 
does  not  require  stopping  fishing  below 
22,000  natural  spawners,  the  regions 
believe  it  will  be  difficult  to  justify 
fishing  below  this  level. 

It  is  worth  noting  that  de  minimis 
fishing  levels  could  have  been 
implemented  only  twice  in  the  last  23 
years.  (Run  size  projections  have  been 
greater  than  35,000  in  all  other  years.) 
Amendment  15  is,  therefore,  designed 
to  mitigate  the  consequences  of 
complete  fishery  closures  likely  to 
occur  only  occasionally  under  the 
current  FMP.  For  perspective,  the  ocean 
impact  rate  on  KRFC  approved  in  2006 
was  11.5  percent.  De  minimis  levels 
allowed  for  under  Amendment  15 
would,  therefore,  in  all  cases,  be  more 
conservative  than  those  allowed  in 
2006. 

Timetable: 

Action  '  Date  FR  Cite 

NPRM  09/00/07 


Action  Date  FR  Cite 

NPRM  Comment  11/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sarah  Joy 
McAvinchey,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  Building  1,  Seattle,  WA  98115 
Phone:  206  526-4323 
Fax:  206-526-6736 
RIN:  0648-AV07 


454.  TAKING  AND  IMPORTING 
MARINE  MAMMALS:  TAKING  MARINE 
MAMMALS  INCIDENTAL  TO 
CONDUCTING  OIL  AND  GAS 
EXPLORATION  ACTIVITIES  IN  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1371(a)(5)(A) 

CFR  Citation:  50  CFR  216.101  to 
216.108 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  has  received 
an  application  from  the  U.S.  Minerals 
Management  Service  for  regulations 
under  section  101(a)(5)(A)  of  the 
Marine  Mammal  Protection  Act 
(MMPA)  to  authorize  the  taking  of 
marine  mammals  incidental  to 
conducting  oil  and  gas  exploration 
activities  by  U.S.  citizens  in  the  Gulf 
of  Mexico.  Without  this  authorization, 
the  taking  of  marine  mammals  is 
prohibited  by  the  MMPA.  In  order  to 
authorize  the  taking  and  issuing  of 
authorizations,  NMFS  must,  through 
regulations,  determine  that  the 
proposed  activity  will  have  no  more 
than  a  negligible  impact  on  the  affected 
species  and  stocks  of  marine  mammals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

NPRM  Comment  10/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  R. 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
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Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20912 
Phone:  301  713-2055 
Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AQ71 


455.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  TAKING  MARINE 
MAMMALS  INCIDENTAL  TO 
ASSESSING  NAVAL  SHIP 
SURVIVABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  expects  to 
receive  a  request  firom  the  U.S.  Navy 
for  an  authorization  under  the  Marine 
Mammal  Protection  Act  to  take  marine 
mammals,  by  harassment,  injury,  and 
possible  mortality,  incidental  to 
conducting  a  shock  trial  along  the  U.S. 
East  Coast/Gulf  of  Mexico.  Shock  trials 
are  required  to  test  the  survivability  of 
naval  ship  assets  in  accordance  with 
section  2366,  title  10  United  States 
Code.  As  a  result  of  this  request,  NMFS 
will  propose  new  regulations,  that  if 
implemented,  would  govern  the 
incidental  taking  of  marine  mammals 
by  the  Navy  for  this  activity.  In  order 
to  promulgate  regulations  and  issue  an 
Letter  of  Authorization  thereunder, 
NMFS  must  determine  that  the  takings 
will  have  a  negligible  impact  on  the 
affected  species  and  stocks  of  marine 
mammals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Room  13600,  Silver  Spring, 
MD  20910 

Phone:  301  713-2289 

Fax:  301  713-2521 

Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AT77 


456.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  TAKING  MARINE 
MAMMALS  INCIDENTAL  TO 
DEPLOYMENT  OF  A  NAVAL  AT-SEA 
GUNNERY  SCORING  SYSTEM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq  • 
CFR  Citation:  50  CFR  216.101 
Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  has  received 
a  request  firom  the  U.S.  Navy  for  an 
authorization  under  the  Marine 
Mammal  Protection  Act  to  take  marine 
mammals,  by  harassment,  incidental  to 
deployment  of  a  Naval  At-Sea  Gunnery 
Scoring  System  for  the  piuqjose  of 
proficiency  certification  of  U.S.  Atlantic 
Fleet  ships  for  naval  surface  fire 
support  both  within  and  seaward  of 
established  military  operating  areas.  As 
a  result  of  this  request,  NMFS  is 
proposing  regulations,  that  if 
implemented,  would  govern  the 
incidental  taking  of  marine  mammals 
by  the  Navy.  In  order  to  promulgate 
regulations  and  issue  Letters  of 
Authorization  thereunder,  NMFS  must 
determine  that  these  takings  will  have 
a  negligible  impact  on  the  affected 
species  and  stocks  of  marine  mammals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  James  H.  Lecky, 
Assistant  Regional  Administrator, 
Southwest  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Boulevard,  No.  4200,  Long 
Beach,  CA  90802 
Phone:  502  980-4015 
Fax:  502  980-4027 

RIN:  0648-AT78 


457.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  TAKING  MARINE 
MAMMALS  INCIDENTAL  TO  TESTING 
AND  TRAINING  OF  THE  NAVY’S 
SURVEILLANCE  TOWED  ARRAY 
SENSOR  SYSTEM— LOW  FREQUENCY 
ACTIVE  SONAR 

Priority:  Substantive,  (Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq 


CFR  Citation:  50  CFR  216.101 
Legai  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  (INMFS)  has  received 
a  request  firom  the  U.S.  Navy  for  an 
authorization  under  the  Marine 
Mammal  Protection  Act  to  take  marine 
mammals,  by  harassment,  incidental  to 
testing  and  training  activities  related  to 
the  Surveillance  Towed  Array  Sensor 
System-Low  Frequency  Active  Sonar. 
The  Navy  is  currently  issued  Letters  of 
Authorization  (LOA)  under  rulemaking 
scheduled  to  end  on  August  15,  2007. 
As  a  result  of  this  request,  NMFS  will 
propose  new  regulations  that,  if 
implemented,  would  govern  the 
incidental  taking  of  marine  mammals 
by  the  Navy  for  this  activity.  In  order 
to  promulgate  regulations  and  issue 
LOAs  thereunder,  NMFS  must 
determine  that  these  takings  will  have 
a  negligible  impact  on  the  affected 
species  and  stocks  of  marine  mammals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  ' 
Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Room  13600,  Silver  Spring, 
MD  20910 

Phone:  301  713-2289 

Fax:  301  713-2521 

Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AT80 


458.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  TAKING  MARINE 
MAMMALS  INCIDENTAL  TO  NAVAL 
TRAINING  OPERATIONS  AT  THE 
EAST  COAST  SHALLOW  WATER 
TRAINING  RANGE 

Priority:  Substantive,  Nonsignificemt 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216.101 
Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  has  received 
a  request  firom  the  U.S.  Navy  for  an 
authorization  under  the  Marine 
Mammal  Protection  Act  to  take  marine 
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mammals,  by  harassment,  incidental  to 
naval  vessels  conducting  shallow  water 
anti-submarine  training  exercises  in  a 
specified  area  along  the  U.S.  East  Coast. 
As  a  result  of  this  request,  NMFS  is 
proposing  regulations,  that  if 
implemented,  would  govern  the 
incidental  taking  of  marine  mammals 
by  heurassment  and  non-serious  auditory 
impairment.  In  order  to  promulgate 
regulations  and  issue  Letters  of 
Authorization  thereunder,  NMFS  must 
determine  that  these  takings  will  have 
a  negligible  impact  on  the  affected 
species  and  stocks  of  marine  mammals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 
Agency  Contact:  James  H.  Lecky, 
Director,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2332 
RIN:  0648-AT81 


459.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  TAKING  MARINE 
MAMMALS  INCIDENTAL  TO  U.S.  AIR 
FORCE  AIR-TO-SURFACE  GUNNERY 
EXERCISES  IN  THE  NORTHERN  GULF 
OF  MEXICO 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216.101 
Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  has  received 
a  request  from  the  U.S.  Air  Force,  Eglin 
Air  Force  Base  (AFB),  for  an 
authorization  under  the  Marine 
Mammal  Protection  Act  to  take  marine 
mammals,  by  harassment,  incidental  to 
conducting  air-to-surface  gunnery 
testing  and  training  exercises  from  an 
AC- 130  gunship  within  the  waters  of 
the  northern  Gulf  of  Mexico  adjacent 
to  Eglin  AFB.  As  a  result  of  this 
request,  NMFS  will  propose 
regulations,  that  if  implemented,  would 
govern  the  incidental  taking  of  marine 
mammals  by  Eglin  AFB  for  this 
activity.  In  order  to  promulgate 
regulations  and  issue  a  Letter  of 


Authorization  (LOA)  therexmder,  NMFS 
must  determine  that  the  takings  will 
have  a  negligible  impact  on  the  affected 
species  and  stocks  of  marine  mammals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  James  H.  Lecky, 
Assistant  Regional  Administrator, 
Southwest  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Boulevard,  No.  4200,  Long 
Beach,  CA  90802 
Phone:  502  980-4015 
Fax:  502  980-^027 

RIN:  0648-AT82 


460.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  TAKING  MARINE 
MAMMALS  INCIDENTAL  TO  NAVAL 
EXPLOSIVES  ORDNANCE  TESTING 
AND  TRAINING  EXERCISES  IN  THE 
NORTHERN  GULF  OF  MEXICO 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216.101 
Legai  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  has  received 
a  request  ft-om  the  U.S.  Air  Force,  Eglin 
Air  Force  Base  (AFB),  for  an 
authorization  under  the  Marine 
Mammal  Protection  Act  to  take  marine 
mammals,  by  harassment,  incidental  to 
conducting  naval  explosives  ordnance 
disposal  school  exercises  within  the 
waters  of  the  northern  Gulf  of  Mexico 
adjacent  to  Eglin  AFB.  As  a  result  of 
this  request,  NMFS  will  propose 
regulations,  that  if  implemented,  would 
govern  the  incidental  taking  of  marine 
mammals  by  Eglin  AFB  for  this 
activity.  In  order  to  promulgate 
regulations  and  issue  a  Letter  of 
Authorization  (LOA)  thereunder,  NMFS 
must  determine  that  the  takings  will 
have  a  negligible  impact  on  the  affected 
species  and  stocks  of  marine  mammals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  James  H.  Lecky, 
Director,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2332 

RIN:  0648-AT83 


461.  SPINNER  DOLPHINS  IN  THE 
MAIN  HAWAIIAN  ISLANDS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  is  considering 
regulations  to  protect  wild  spinner 
dolphins  (Stenella  longirostris)  in  the 
main  Hawaiian  Islands  from  human 
activities  that  have  the  potential  to 
cause  “take,”  as  defined  in  the  Marine 
Mammal  Protection  Act  and  its 
implementing  regulations,  or  to 
otherwise  adversely  affect  the  dolphins. 
The  scope  of  this  action  encompasses 
the  activities  of  any  person  or 
conveyance  that  may  result  in  the 
imauthorized  taking  of  spinner 
dolphins  and/or  that  may  diminish  the 
value  to  the  dolphins  of  habitat 
routinely  used  by  them  for  resting 
and/or  that  may  cause  detrimental 
individual-level  and  population-level 
impacts. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/12/05  70  FR  73426 

ANPRM  Comment  01/1 1/06 
Period  End 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1601 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 

Phone:  808  944-2207 
RIN:  0648-AU02 
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462.  TAKING  AND  IMPORTING 
MARINE  MAMMALS;  TAKING  MARINE 
MAMMALS  INCIDENTAL  TO  NAVAL 
SURF-ZONE  EXPLOSIVE  ORDNANCE 
DISPOSAL  SCHOOL  TRAINING 
OPERATIONS  AT  EGLIN  AIR  FORCE 
BASE,  FLORIDA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531 
CFR  Citation:  50  CFR  216 
Legal  Deadline:  None 
Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  has  received 
a  request  from  Eglin  Air  Force  Base 
(EAFB)  to  take  marine  mammals  by 
Level  B  harassment  incidental  to  Naval 
Explosive  Ordnance  Disposal  School 
(NEODS)  training  operations,  which 
include  up  to  30  detonations  per  year 
of  small  C-4  charges,  off  Santa  Rosa 
Island  (SRI)  at  EAFB.  This  action 
would  implement  regulations  to  govern 
that  take;  In  order  to  issue  a  Letter  of 
Authorization  (LOA)  and  issue  final 
regulations  governing  the  take,  NMFS 
must  determine  that  the  taking  will 
have  a  negligible  impact  on  the  species 
or  stocks  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  such  species  or  stock  for 
taking  for  subsistence  uses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  07/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveis  Affected:  None 

Agency  Contact:  James  H.  Lecky, 
Director,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2332 

RIN:  0648-AU53 


463.  •  TAKING  MARINE  MAMMALS 
INCIDENTAL  TO  CONSTRUCTION  OF 
THE  KNIK  ARM  BRIDGE, 
ANCHORAGE,  ALASKA 

Priority:  Routine  and  Frequent 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216.100 
Legai  Deadline:  None 

Abstract:  NMFS  has  received  a  request 
from  the  Knik  Arm  Bridge  and  Toll 


Authority  for  an  authorization  to  take 
marine  mammals,  by  harassment, 
incidental  to  construction  of  the  Knik 
Arm  Bridge  in  Alaska  during  the  period 
2007  through  2012.  In  order  to  issue 
regulations  and  authorize  the  take, 
NMFS  must  determine  that  the  taking 
will  have  a  negligible  impact  on  the 
affected  species  and  stocks  of  marine 
mammals,  will  not  have  an  unmitigable 
adverse  impact  on  subsistence  uses  of 
marine  mammals  and  will  be  at  the 
lowest  level  practicable. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Kenneth 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Room  13600,  Silver  Spring, 
MD  20910 

Phone:  301  713-2289 

Fax:  301  713-2521 

Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AU96 


464.  •  SEA  TURTLE  CONSERVATION; 
VIRGINIA  MODIFIED  POUND  NET 
LEADER  INSPECTION  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  223  * 

Legal  Deadline:  None 

Abstract:  With  this  action,  NMFS 
issues  a  rule  to  implement  an 
inspection  program  for  modified  pound 
net  leaders  in  the  Virginia  waters  of 
the  mainstem  Chesapeake  Bay. 
Regulations  published  on  June  23,  2006 
(71  FR  36024)  required  modified  pound 
net  leaders  in  a  portion  of  the  Virginia 
Chesapeake  Bay  from  May  6  to  July  15 
each  year.  This  action  would  ensure 
that  leaders  used  in  that  area  do,  in 
fact,  meet  the  definition  of  a  modified 
pound  net  leader.  The  purpose  of  this 
action  is  to  help  protect  threatened  and 
endangered  sea  turtles,  while  enabling 
fishermen  to  use  leaders,  an  important 
component  of  pound  net  gear,  during 
the  regulated  period. 


Timetable: 

Action  Date  FR  Cite 

NPRM  03/01/07  72  FR  9297 

NPRM  Comment  04/02/07 

Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Carrie  Upite,  Fishery 
Biologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9300 
Email:  carrie.upite@noaa.gov 

RIN:  0648-AU98 


465.  •  POTENTIAL  REVISIONS  TO  THE 
TURTLE  EXCLUDER  DEVICE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1533 
CFR  Citation:  50  CFR  222;  50  CFR  223 

Legal  Deadline:  None 

Abstract:  With  this  action,  NMFS 
announces  that  it  is  considering 
technical  changes  to  the  requirements 
for  turtle  excluder  devices.  Specifically, 
this  action  would  modify  the  size  of 
the  TED  escape  opening  currently 
required  in  the  summer  flounder 
fishery;  require  the  use  of  TEDs  in  the 
whelk,  calico  scallop,  and  Mid-Atlantic 
scallop  trawl  fisheries;  require  the  use 
of  TEDS  in  flynets;  and  to  move  the 
ciurrent  northern  boundary  of  the 
Summer  Flounder  Fishery-Sea  Turtle 
Protection  Area  off  Cape  Charles, 
Virginia,  to  a  point  farther  north. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  02/15/07  72  FR  7382 

ANPRM  Comment  03/19/07 
Period  End 

NPRM  11/00/07 

Regulatory  Rexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Roy  Crabtree, 

Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Admini.stration,  263  13th  Avenue 
South,  St.  Petersburg,  FL  33701 


Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


22397 


DOC— NOAA 


Proposed  Rule  Stage 


Phone:  727  824-5305 
Fax:  727  824-5308 
PIN:  0648-AV04 


466.  •  ENDANGERED  AND 
THREATENED  SPECIES; 
DESIGNATION  OF  CRITICAL  HABITAT 
FOR  ELKHORN  AND  STAGHORN 
CORALS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  to  1544 
CFR  Citation:  50  CFR  223 
Legal  Deadline:  None 

Abstract:  NMFS  takes  this  action  to 
designate  critical  habitat  for  elkhom 
and  staghorn  corals,  which  were 
recently  listed  as  threatened  under  the 
Endangered  Species  Act  (ESA).  Areas 
proposed  for  designation  will  be  within 
the  current  geographic  ranges  of  these 
species  that  are  under  U.S.  jurisdiction, 
including  areas  in  Southeast  Florida, 
Puerto  Rico,  and  the  U.S.  Virgin 
Islands. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  H.  Lecky, 
Director,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 


Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2332 

RIN:  0648-AV35 


467.  •  AMENDMENTS  TO 
REGULATIONS  FOR  TUNA  PURSE 
SEINE  VESSELS  AND  FISHING 
OPERATIONS  IN  THE  EASTERN 
TROPICAL  PACIFIC  OCEAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq; 

16  USC  951  et  seq 

CFR  Citation:  50  CFR  216;  50  CFR  300 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
regulations  pertaining  to  vessels 
authorized  to  fish  for  tuna  and  tuna¬ 
like  species  in  the  eastern  tropical 
Pacific  Ocean.  This  rule  would:  (1) 
require  vessel  owners  or  managing 
owners  of  vessels  fishing  for  tuna  and 
tuna-like  species  to  submit  information 
required  by  the  Inter- American  Tropical 
Tuna  Commission  to  list  the  vessel  on 
the  Vessel  Register;  (2)  require  that 
owners  or  managing  owners  of  purse 
seine  vessels  of  400  st  (362.8  mt) 
carrying  capacity  or  less  provide  annual 
notification  to  NMFS  to  be  categorized 
as  active  or  inactive  on  the  Vessel 
Register;  (3)  require  owners  or 
managing  owners  of  purse  seine  vessels 
on  the  Vessel  Register  to  notify  NMFS 
prior  to  transfer  of  the  vessel  to  foreign 
registry  and  flag;  (4)  allow  NMFS  to 


remove  vessels  from  the  Vessel  Register 
if  the  vessel’s  documentation  is  not 
valid  or  effective;  (5)  allow  NMFS  to 
remove  purse  seine  vessels  from  the 
Vessel  Register  if  their  request  for 
active  status  is  determined  to  be 
frivolous;  (6)  request  additional 
information  on  tuna  purse  seine  vessel 
and  operator  permit  applications  and 
add  an  application  fee  (less  than  $50) 
for  the  operator  permit;  and  (7) 
implement  resolutions  under  the 
Agreement  on  the  International  Dolphin 
Conservation  Program  regarding 
floodlight  specifications  and  vessel  gear 
inspections.  This  rule  would  also  make 
additional  modifications  and  technical 
changes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  07/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Helvey, 
Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Boulevard,  Long  Beach,  CA 
90802 

Phone:  562  980-4040 
RIN:  0648-AV37 


Department  of  Commerce  (DOC)  Final  Rule  Stage 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


NATIONAL  MARINE  FISHERIES 
SERVICE 


468.  REQUIRE  MANDATORY 
OBSERVER  COVERAGE  IN  THE 
AT-SEA  PROCESSING  SECTOR  OF 
THE  WHITING  FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  Final,  Statutory,  May 
2006,  Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  action  amends  the 
regulations  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 


Plan  to  provide  for  a  mandatory,  vessel- 
financed  observer  program  on  at-sea 
processing  vessels. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/10/03 

68  FR  53334 

NPRM  Comment 

10/10/03 

Period  End 

Interim  Final  Rule 

06/07/04 

69  FR  31751 

Interim  Final  Rule 

07/07/04 

Comment  Period 

End 

Final  Action 

04/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 


Agency  Contact:  D.  Robert  Lohn, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  Building  1, 
Seattle,  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AK26 


469.  AMENDMENT  1  TO  THE 
ATLANTIC  HERRING  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 
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Legal  Deadline:  None 

Abstract:  This  action  would  implement 
a  limited  access  program,  implement 
management  measures  to  management 
area  lA,  and  make  other  adjustments 
to  the  Atlantic  Herring  Fishery 
Management  Plan. 

Timetable: 

Action  Date  FR  Cite 


Notice 

NPRM 

Comment  Period  End 
NPRM  Comment 
Period  End 
Final  Action 
Correction 


09/06/06  71  FR  52521 
09/27/06  71  FR  56446 
11/06/06 
11/13/06 

03/12/07  72  FR  11252 
06/00/07 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Smali  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 


RIN:  0648-AQ87 


470.  REGULATORY  AMENDMENT  TO 
ESTABLISH  MEASURES 
AUTHORIZING  THE  OPTIONAL  USE 
OF  ELECTRONIC  LOGBOOK  FORMS 
IN  THE  WESTERN  PACIFIC  FISHERIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  665 
Legal  Deadline:  None 

Abstract:  This  regulatory  amendment, 
under  the  western  Pacific  pelagics 
FMP,  would  allow  fishermen  the  option 
of  using  electronic  logbook  forms  in 
substitution  of  paper  logbook  forms  for 
Federal  data  recording  and  reporting 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/21/07  72  FR  7853 

NPRM  Comment  03/23/07 
•  Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator, 


Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1601 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 

Phone:  808  944-2207 
RIN:  0648-AS29 


471.  AMENDMENT  TO  REGULATIONS 
IMPLEMENTING  THE  ANTARCTIC 
MARINE  LIVING  RESOURCES 
CONVENTION  ACT  OF  1984 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  2431  et  seq 
CFR  Citation:  50  CFR  300  subpart  G 

Legal  Deadline:  None 

Abstract:  This  amendment  to  the 
regulations  for  Antarctic  Marine  Living 
Resources  (AMLR)  implements 
measures  agreed  to  by  the  parties  to 
the  Convention  on  the  Conservation  of 
Antarctic  Marine  Living  Resomces 
(CCAMLR).  More  specifically,  it  would 
require  the  use  of  the  centralized 
satellite-linked  vessel  monitoring 
system  (VMS)  by  all  U.S.  vessels 
harvesting  AMLR  and  would  be  a 
condition  of  export  for  all  dealers 
seeking  to  import  shipments  of 
toothfish.  It  would  also  exempt  all 
shipments  of  fresh  toothfish  from  the 
National  Marine  Fisheries  Service 
preapproval  process  and  allow 
importers  of  frozen  toothfish  to  submit 
the  U.S.  Customs  7501  entry  number 
subsequent  to  their  initial  application 
for  preapproval.  This  rule  would 
require  the  use  of  Electronic  Catch 
Documents,  after  a  60-day  transition 
period,  for  all  U.S.  dealers 'seeking  to 
import  shipments  of  toothfish  into  the 
United  States.  This  rule  would  also 
amend  certain  definitions  including 
“import”  and  “export.”  Use  of  a  seal 
excluder  device  would  be  required  on 
krill  vessels  using  trawl  gear  in 
CCAMLR  waters.  Regulations  governing 
scientific  observers  and  vessel 
information  would  be  modified. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/13/06  71  FR  39642 

NPRM  Comment  08/14/06 
Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact:  Alan  Risenhoover, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Room  13362,  Silver  Spring, 
MD  20910 

Phone:  301  713-2334 
RIN:  0648-AS75 


472.  AMENDMENT  67  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  GROUNDFISH  OF  THE  GULF  OF 
ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq; 

16  USC  773  et  seq 

CFR  Citation:  50  CFR  300;  50  CFR  679 
Legal  Deadline:  None 
Abstract:  The.  action  would  amend 
regulations  for  the  Halibut  and 
Sablefish  Individual  Fishing  Quota 
Program  by:  (1)  Instituting  an 
emergency  medical  transfer  program; 

(2)  tightening  criteria  for  the  use  of 
hired  masters;  (3)  adding  vessel 
clearance  requirements  to  the  sablefish 
fisheries  in  the  Bering  Sea  and  Aleutian 
Islands;  (4)  changing  product  recovery 
rates  for  sablefish;  (5)  adjusting  the 
halibut  Quota  Share  block  program;  and 
(6)  amending  vessel  classification 
Quota  Share  use  allowances. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/01/06  71  FRW21 8 

NPRM  Comment  12/1 8/06 

Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 

Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

Related  RIN:  Merged  with  0648-AR90 
RIN:  0648-AS84 


473.  FISHERIES  OFF  WEST  COAST 
STATES;  HIGHLY  MIGRATORY 
SPECIES  FISHERIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
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CFR  Citation:  50  CFR  660 
Legai  Deadiine:  None 

Abstract:  The  National  Marine 
Fisheries  Service  publishes  a  correction 
to  the  final  rule  published  in  the 
Federal  Register  on  April  7,  2004  (69 
FR  18444)  to  implement  the  Fishery 
Management  Plan  (FMP)  for  U.S.  West 
Coast  Fisheries  for  Highly  Migratory 
Species.  The  final  rule  should  have 
contained  the  language  defining  a 
loggerhead  conservation  area  in  which 
drift  gillnet  fishing  would  be  prohibited 
during  a  declared  El  Nino  year,  as 
published  in  the  Federal  Register  on 
December  16,  2003  (68  FR  69962).  The 
intended  effect  of  this  action  is  to 
ensure  that  loggerhead  sea  turtles  will 
receive  the  necessary  protection  from 
excessive  takes  in  El  Nino  years. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/30/07  72  FR  4225 

NPRM  Comment  03/01/07 

Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Smaii  Entities  Affected:  Businesses 
Government  Leveis  Affected:  None 

Agency  Contact:  Mark  Helvey, 

Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Boulevard,  Long  Beach,  CA 
90802 

Phone:  562  980-4040 

Related  RiN:  Related  to  0648-AP42 

RIN:  0648-AS89 

474.  JOINT  AMENDMENT  TO  THE 
FISHERY  MANAGEMENT  PLANS  FOR 
THE  SHRIMP  (AMENDMENT  14)  AND 
REEF  FISH  RSHERIES  (AMENDMENT 
27)  OF  THE  GULF  OF  MEXICO 

Priority:  Other  Significant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
Legal  Deadline:  None 

Abstract:  Shrimp  and  reef  fish  in  the 
Gulf  of  Mexico  are  managed  under  their 
respective  FMPs.  Both  fisheries 
contribute  to  fishing  mortality  of  reef 
fish,  especially  juvenile  and  undersized 
red  snapper.  Age-0  and  Age-1  red 
snapper  are  taken  by  shrimp  trawls, 
and  Age-2  and  older  red  snapper  are 


caught  in  the  directed  commercial  and 
recreational  red  snapper  fishery.  Red 
snapper  is  overfished  and  undergoing 
overfishing,  and  reducing  fishing 
mortality  on  these  younger  age  classes 
is  needed  to  help  rebuild  the  stock. 
Actions  to  reduce  bycatch  of  red 
snapper  are  anticipated  to  reduce 
bycatch  fishing  mortality  for  other  reef 
fish  species  as  well.  The  Gulf  Council 
began  work  on  the  joint  amendment, 
which  will  consider  a  variety  of 
harvesting  and  gear  restrictions  to 
further  reduce  fishing  mortality  and 
fishing  effort  in  the  shrimp  and  red 
snapper  fisheries.  In  August  2006,  the 
Gulf  Council  deferred  working  on  this 
amendment  until  new  information  was 
available  in  January  2007.  However,  by 
postponing  the  development  of  a  plan 
amendment,  measures  to  address 
overfishing  during  the  2007  fishing 
season  would  not  occur,  further 
delaying  progress  in  stock  recovery. 
Thus,  to  address  overfishing  on  the  red 
snapper  stock  for  2007,  NMFS  is 
developing  a  rulemaking  action. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Interim  Final  Rule 
Interim  Final  Rule 
Effective 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 

Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  263  13th  Avenue 
South,  St.  Petersburg,  FL  33701 
Phone:  727  824-5305 
Fax:  727  824-5308 

Related  RIN:  Merged  with  0648-AT86 
RIN:  0648-AT87 

475.  RESOURCE  AOENCY 
PROCEDURES  FOR  CONDITIONS  AND 
PRESCRIPTIONS  IN  HYDROPOWER 
LICENSES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  797(e) 

CFR  Citation:  50  CFR  221 
Legal  Deadline:  None 


Abstract:  Pursuant  to  the  Energy  Policy 
Act  of  2005  (EPAct),  the  Departments 
of  Agriculture,  Commerce,  and  Interior 
are  establishing  joint  procedures  for  a 
new  category  of  expedited  trial-type 
hearings.  The  hearings  will  resolve 
disputed  issues  of  material  fact  with 
respect  to  conditions  or  prescriptions 
that  one  or  more  of  the  Departments 
develop  for  inclusion  in  a  hydropower 
license  issued  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  under 
the  Federal  Power  Act.  The  three 
Departments  are  also  establishing 
procedures  for  the  consideration  of 
alternative  conditions  and  prescriptions 
submitted  by  any  pauly  to  a  license 
proceeding,  as  provide  in  the  EPAct. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1/17/05  70  FR  69803 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Melanie  Harris,  ■ 
Marine  Habitat  Resource  Specialist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  NMFS,  Office  of 
Habitat  Conservation,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-4300 
Fax:  301  713-4305  — 

Email:  melanie.harris@noaa.gov 

Related  RIN:  Related  to  0648-AC42, 
Related  to  0648-AS55 

RIN:  0648-AU01 

476.  FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES; 
RECORDKEEPING  AND  REPORTING 
REQUIREMENTS;  REGULATORY 
AMENDMENT  TO  MODIFY  SEAFOOD 
DEALER  REPORTING 
REQUIREMENTS;  CORRECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  1801 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  published  a 
dociunent  in  the  Federal  Register  on 
April  28,  2005,  revising  regulations  for 
seafood  dealer  reporting  requirements. 
That  rule  also  contained  a  measure 
authorizing  vessel  operator  permits. 


12/14/06  71  FR  75220 
01/26/07 

04/02/07  72  FR  15617 
05/02/07 

08/00/07 
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issued  by  the  NMFS  Southeast  (SE) 
Region  under  regulations  governing  the 
Fisheries  of  the  Caribbean,  Gulf,  and 
South  Atlantic  to  satisfy  NMFS 
Northeast  (NE)  Region  vessel  operator 
permitting  requirements.  However, 
when  amending  tlie  operator  permit 
section  of  the  regulations  to  reflect  the 
reciprocal  arrangement,  NMFS 
inadvertently  removed  the  summer 
flounder  fishery  from  the  list  of 
fisheries  requiring  a  NE  operator 
permit.  This  document  corrects  the 
April  28,  2005,  regulations  by  adding 
the  summer  flounder  fishery  to  the  list 
of  fisheries  requiring  a  NE  operator 
permit. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

Related  RIN:  Related  to  0648-AS87 

RIN:  0648-AU05 


477.  observer  health  AND 
SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq; 

5  USC  561 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  None 

Abstract:  This  rule  would  enhance  the 
safety  of  observers  and  the  efficiency 
of  their  deployment.  These 
amendments  would  clarify  prohibited 
actions  regarding  observers,  reinforce 
that  an  observer  may  not  be  deployed 
nor  stay  aboard  an  unsafe  vessel,  clarify 
when  a  fishing  vessel  is  inadequate  for 
observer  deployment  and  how  an 
6wner  or  operator  can  resolve 
discrepancies,  improve 
communications  between  observer 
programs  and  fishing  vessel  owners  and 
operators,  and  provide  for  a  National 
Marine  Fisheries  Service  alternate 
safety  equipment  examination  of 
certain  small  fishing  vessels. 


Timetable: 

Action  Date  FR  Cite 

NPRM  01/30/07  72  FR  4226 

NPRM  Comment  03/01/07 
Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Bonnie  Ponwith, 
Acting  Director,  Office  of  Science  and 
Technology,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2367 
RIN:  0648-AU46 


478.  AMENDMENT  85  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  GROUNDFISH  OF  THE  BERING 
SEA  AND  ALEUTIAN  ISLANDS  (BSAI) 
MANAGEMENT  AREA;  PACIFIC  COD 
ALLOCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
modify  the  current  Bering  Sea  and 
Aleutian  Island  (BSAI)  Pacific  cod 
allocations  among  the  jig,  trawl,  hook- 
and-line,  and  pot  gear  sectors.  The 
current  harvest  patterns  vary 
significantly  from  sector  allocations 
that  have  been  in  place  since  1997. 
This  action  is  necessary  to  establish 
allocations  that  better  reflect  actual  use 
by  sector,  while  considering  socio¬ 
economic  and  community  factors. 

Timetable: 

Action  Date  FR  Cite 

Notice  12/07/06  71  FR  70943 

NPRM  02/07/07  72  FR  5654 

NPRM  Comment  03/26/07 
Period  End 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 


Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AU48 


479.  EXTEND  THE  NORTH  PACIFIC 
GROUNDFISH  OBSERVER  PROGRAM 
BEYOND  2007 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  773  to  773k: 

16  USC  1801;  16  USC  3631 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  is  amending  its 
regulations  under  the  authority  of  the 
Magnusori-Stevens  Fishery 
Conservation  and  Management  Act,  to 
extend  the  North  Pacific  Groundfish 
Observer  Program  (Observer  Program) 
beyond  2007,  Regulations  governing  the  ^ 
Observer  Program  currently  are 
scheduled  to  expire  on  December  31, 
2007.  This  proposed  rule  would  remove 
the  sunset  date  and  ensure  the 
continued,  uninterrupted  collection  of 
observer  information.  This  information 
is  necessary  for  many  current 
management  and  scientific  programs  for 
fisheries  off  the  coast  of  Alaska. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/29/06 

71  FR  57764 

NPRM  Comment 

10/31/06 

Period  End 

Final  Action 

12/29/06 

71  FR  78638 

Second  NPRM 

02/22/07 

72  FR  7948 

Second  NPRM 

03/23/07 

Comment  Period 

End 

Final  Action 

09/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AU58 
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480.  RECREATIONAL 
SPECIFICATIONS  FOR  THE  2007 
SUMMER  FLOUNDER,  SCUP,  AND 
BLACK  SEABASS  FISHERIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  LTSC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  action  implements 
recreational  management  measures  for 
the  summer  flounder,  scup,  and  black 
seabass  fisheries  for  2007. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/15/07  72  FR  12158 

NPRM  Comment  03/30/07 
Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AU60 


481.  REPORTING  AND 
CONSERVATION  MEASURES  FOR 
SEA  OTTER  INTERACTIONS  WITH 
THE  PACIFIC  SARDINE  FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract:  This  action  would  implement 
new  reporting  requirements  and 
prohibitive  measures  under  the  Coastal 
Pelagic  Species  (CPS)  Fishery 
Management  Plan  (FMP).  The  purpose 
of  this  action  is  to  comply  with  the 
terms  and  conditions  set  forth  in  the 
incidental  take  statement  section  of  a 
biological  opinion  issued  by  the  U.S. 
Fish  and  Wildlife  Service  (USFWS) 
regarding  the  implementation  of 
Amendment  11  to  the  CPS  FMP  and 
its  effects  on  the  federally  endangered 
southern  sea  otter.  These  reporting 
requirements  and  prohibitive  measures 
would  require  Pacific  sardine 
fishers/vessel  operators  to  employ 
avoidance  measures  when  sea  otters  are 


present  in  the  fishing  area  and  to  report 
any  interactions  that  may  occur 
between  their  vessel  and/or  fishing  gear 
and  the  otters. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/07/06  71  FR  70943 

NPRM  Comment  01/08/07 

Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  Helvey, 
Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Boulevard,  Long  Beach,  CA 
90802 

Phone:  562  980-4040 
RIN:  0648-AU72 


482.  VESSEL  UST  TO  ESTABLISH 
ELIGIBILITY  TO  FISH  FOR  ALBACORE 
TUNA  IN  CANADIAN  WATERS  UNDER 
THE  U.S.  CANADA  ALBACORE  TUNA 
TREATY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1821 
CFR  Citation:  50  CFR  300 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
National  Marine  Fisheries  Service 
(NMFS)  regulation  on  international 
fisheries  to  clarify:  1)  a  vessel  list  is 
effective  only  for  one  calendar  year  and 
will  be  recompiled  beginning  on 
January  1  of  each  year,  2)  a  vessel 
owner  seeking  to  he  eligible  to  fish 
under  the  U.S.  Canada  Albacore  Tuna 
Treaty  must  submit  the  required 
information  to  NMFS  to  be  added  to 
the  vessel  list  for  a  specific  year,  and 
3)  how  and  where  to  obtain  the  current 
vessel. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/07/07  72  FR  5652 

NPRM  Comment  03/09/07 
Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Mark  Helvey, 
Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Boulevard,  Long  Beach,  CA 
90802 

Phone:  562  980-4040 
RIN:  0648-AU78 


483.  RESTRICTIONS  FOR  2007  PURSE 
SEINE  AND  LONGLINE  FISHERIES  IN 
THE  EASTERN  TROPICAL  PACIFIC 
OCEAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  951  to  961; 

16  USC  971 

CFR  Citation:  50  CFR  300 
Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  announces  the  2007 
conservation  and  management 
measures  for  international  tuna 
fisheries  in  the  eastern  tropical  Pacific 
Ocean.  The  purse  seine  fishery  will  be 
closed  for  six  weeks  and  any  national 
longline  fishery  which  reaches  a  catch 
level  for  bigeye  tuna  equal  to  the  2001 
catch  levels  will  also  be  closed.  The 
intended  effect  of  this  rule  is  to 
establish  prohibition  of  U.S.  vessels 
purse  seine  fishing  for  tuna  in  the  Inter- 
American  Tropical  Tuna  Commission 
(lATTC)  Convention  Area  from 
November  20  to  December  31,  and  to 
announce  the  closure  of  the  U.S. 
longline  fishery.  This  will  conform  to 
the  lATTC  recommendation  that  was 
approved  by  the  State  Department. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/26/07  72  FR  8333 

NPRM  Comment  03/28/07 
Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  Helvey, 
Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Boulevard,  Long  Beach,  CA 
90802 

Phone:  562  980-4040 
RIN:  0648-AU79 
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484.  ATLANTIC  HAGFISH 
COLLECTION  OF  INFORMATION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant  ' 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
changes  to  the  NE  fishery  regulations, 
at  50  CFR  part  648,  to  require  that  any 
vessel  owner/operator  who  intends  to 
fish  for,  catch,  and/or  land  hagfish  in 
or  from  the  exclusive  economic  zone 
be  required  to  take  an  observer  on 
board  their  vessel  when  requested  to 
do  so,  and  requires  dealers  who 
purchase  hagfish  to  obtain  a  permit  and 
report  on  their  hagfish  purchases. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/01/06  71  FR  64214 

NPRM  Comment  12/01/06 

Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  Yes 

Smail  Entities  Affected:  Businesses 
Government  Leveis  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackbimi  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RiN:  0648-AU80 


485.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES;  SWORDFISH  COMMERCIAL 
MANAGEMENT  MEASURES 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  16  USC  971  et  seq; 

16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 
Legai  Deadiine:  None 

Abstract:  The  National  Marine 
Fisheries  Service  proposes  regulatory 
changes  to  the  commercial  management 
measmes  for  the  Atlantic  swordfish 
fishery  to  support  the  fleet’s  ability  to 
fully  harvest  die  U.S.  domestic  quota. 
The  proposed  regulatory  changes  may 
include  adjustments  to  vessel 
upgrading  restrictions  and  incidental 
trip  limits  consistent  with  other 
applicable  requirements. 


Timetable: 

Action  Date  FR  Cite 

NPRM  11/28/06  71  FR  68784 

Hearing  01/03/07  72  FR  96 

NPRM  Comment  01/31/07 
Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Alan  Risenhoover, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Room  13362,  Silver  Spring, 
MD  20910 

Phone:  301  713-2334 
RIN:  0648-AU86 


486.  •  REDUCE  OVERFISHING  OF 
ATLANTIC  SEA  SCALLOPS  IN  THE 
2007  FISHING  YEAR  BY  MODIFYING 
THE  ELEPHANT  TRUNK  ACCESS 
AREA  MANAGEMENT  MEASURES 

Priority:  Substemtive,  Nonsignificant 

Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  The  interim  final  rule  would 
delay  the  opening  of  the  Elephant 
Trunk  Access  Area  (ETAA)  until  March 
1,  2007,  reduce  the  maximum  number 
of  trips  per  vessel  in  the  ETAA  from 
5  trips  to  3,  reduce  the  number  of 
general  category  fleet  trips  fi’om  1,360 
to  865  trips  in  the  ETAA,  and  prohibit 
the  retention  of  more  than  50  U.S. 
bushels  of  in-shell  scallops  outside  of 
the  boundaries  of  the  sea  scallop  access 
areas. 

Timetable: 

Action  Date  FR  Cite 

Interim  Rule  12/2^  71  FR  76945 

Interim  Final  Rule  01/22/07 
Comment  Period 
End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 


Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

Related  RIN:  Related  to  0648-AT25 
RIN:  0648-AV05 


487.  •  ATLANTIC  HIGHLY  . 
MIGRATORY  SPECIES  (HMS); 
ATLANTIC  SHARK  COMMERCIAL 
SEASON  LENGTHS 

Priority:  Routine  and  Frequent 
Legai  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  635 
Legal  Deadline:  None 

Abstract:  This  rule  would  adjust 
regional  quotas  and  announce  season 
lengths  for  the  '2007  second  and  third 
trimester  seasons  for  large  coastal 
sharks  (LCS),  small  coastal  sharks 
(SCS),  and  pelagic  sharks  managed 
under  the  2006  Final  Consolidated 
Atlantic  Highly  Migratory  Species 
Fishery  Management  Plan.  This  action 
is  necessary  to  ensure  that  quotas  are 
based  upon  the  most  recent  landings 
information  and  account  for  any  over- 
or  underharvests  from  the  2006  second 
and  third  trimester  seasons. 

Timetable: 

Action  •  Date  FR  Cite 

NPRM  03/08/07  72  FR  10480 

NPRM  Comment  03/28/07 

Period  End  , 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Alan  Risenhoover, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Room  13362,  Silver  Spring, 
MD  20910 

Phone:  301  713-2334 
RIN:  0648-AV09 


488/*  ILLEGAL.  UNREPORTED,  OR 
UNREGULATED  FISHING  DEFINITION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1826d 
CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  takes  this  action  to 
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define  “illegal,  unreported,  or 
unregulated  fishing,”  as  required  by 
Section  403  (Section  609(e))  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management 
Reauthorization  Act  of  2006.  This 
definition  will  apply  to  fishing  in  areas 
under  the  competence  of  regional 
fisheries  management  organizations  or 
arrangements,  or  otherwise  beyond  the 
jurisdiction  of  any  nation,  and  the  fish 
caught  in  such  operations. 

Timetable: 

Action  Date  .  FR  Cite 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dean  Swanson,  Chief, 
International  Fisheries  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2276 
Email:  dean.swanson@noaa.gov 

RIN:  0648-AV23 


489.  •  ATLANTIC  HIGHLY 
MIGRATORY  SPECIES  (HMS); 
TEMPORARY  SUSPENSION  OF 
REQUIREMENT  TO  USE  CIRCLE 
HOOKS  IN  ATLANTIC  BILLFISH 
TOURNAMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  635 
Legal  Deadline:  None 

Abstract:  This  rule  would  temporarily 
suspend  regulations  finalized  in  the 
Final  Highly  Migratory  Species  (HMS) 
Consolidated  Fishery  Management  Plan 
(October  2,  2006:  71  FR  58058)  that 
limits  all  HMS  permitted  vessels 
participating  in  Atlantic  billfish 
tournaments  to  deploying  only  non¬ 
offset  circle  hooks  when  using  natural 
baits  or  natural  bait/artificial  lure 
combinations.  The  purpose  of  this  rule 
is  to  temporarily  suspend  the 
requirement  to  use  circle  hooks  in 
Atlantic  billfish  tournaments  to  provide 
an  additional  fishing  season  for 
recreational  anglers  to  become  more 
familiar  with  circle  hooks. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/15/07  72  FR  12154 


Action  Date  FR  Cite 

NPRM  Comment  03/30/07 

Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  Risenhoover, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Room  13362,  Silver  Spring, 
MD  20910 

Phone:  301  713-2334 
RIN:  0648-AV25 


490.  PROVIDE  REGULATIONS  FOR 
PERMITS  FOR  CAPTURE, 
TRANSPORT,  IMPORT,  AND  EXPORT 
OF  PROTECTED  SPECIES  FOR 
PUBLIC  DISPLAY,  AND  FOR 
MAINTAINING  A  CAPTIVE  MARINE 
MAMMAL  INVENTORY 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  16  USC  1372  (c) 

CFR  Citation:  50  CFR  216 
Legai  Deadiine:  None 

Abstract:  This  rule  will  revise  and 
simplify  criteria  and  procedures 
specific  to  permits  for  taking, 
transporting,  importing,  and  exporting 
protected  species  for  public  display  and 
provide  convenient  formats  for 
reporting  marine  mammal  captive 
holdings  and  transports  as  required  by 
amendments  made  in' 1994  to  the 
Marine  Mammal  Protection  Act. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/03/01 

66  FR  35209 

NPRM  Comment 

08/22/01 

66  FR  44109 

Period  Extended 

NPRM  Comment 

09/04/01 

Period  End 

Comment  Period 

11/02/01 

Extended 

Withdraw  Proposed 

06/00/07 

Rule 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Tanya  Dobrzynski, 
Marine  Resource  Manager,  Office  of 
Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 


Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2289 
RIN:  0648-AH26 


491.  TAKING  OF  THE  COOK  INLET, 
ALASKA,  STOCK  OF  BELUGA 
WHALES  BY  ALASKA  NATIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1371 
CFR  Citation:  50  CFR  216 
Legai  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  is  regulating 
subsistence  harvest  of  Cook  Inlet 
Beluga  to  ensiire  that  the  harvest  is 
sustainable  and  does  not  substantially 
delay  the  recovery  of  this  marine 
mammal  stock.  Specific  harvest  levels 
and  distribution  of  the  harvest  will  be 
based  upon  cooperative  agreements 
with  Alaska  native  organizations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/047oO  65  FR  59164 

NPRM  Comment  1 1/27/00 

Period  End 

Final  Rule  04/06/04  69  FR  17973 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Federal, 
Tribal 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AO16 


492.  TAKING  MARINE  MAMMALS 
INCIDENTAL  TO  NAVY  OPERATIONS 

Priority:  Other  Significant 

Legai  Authority:  16  USC  1371  et  seq 

CFR  Citation:  50  CFR  216 
Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  is  amending  its 
regulations  governing  the  taking  of 
marine  mammals  incidental  to 
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operations  of  the  U.S.  Navy’s  SURTASS 
LFA  sonar  to  implement  provisions  of 
the  National  Defense  Authorization  Act 
of  2004  (NDAA).  The  President  signed 
into  law  the  NDAA  (P.L.  108-136)  on 
November  24,  2003.  Included  in  this 
law  were  amendments  to  the  Marine 
Mammal  Protection  Act  (MMPA)  that 
apply  where  a  “military  readiness 
activity”"  is  concerned.  NMFS  and  the 
Navy  have  determined  that  the  Navy’s 
SURTASS  LFA  sonar  testing  and 
training  operations  that  are  the  subject 
of  NMFS’  July  16,'  2002  (67  FR  46712) 
fined  rule  constitute  a  military  readiness 
activity  because  those  activities 
constitute  “training  and  operations  of 
the  Armed  Forces  that  relate  to 
combat”  and  constitute  “adequate  and 
realistic  testing  of  military  equipment, 
vehicles,  weapons  and  sensors  for 
proper  operation  and  suitability  for 
combat  use.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/29/04  69  FR  38873 

NPRM  Comment  07/29/04 
Period  End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  R. 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20912 
Phone;  301  713-2055 
Email;  ken.hollingshead@noaa.gov 

RIN:  0648-AR99 

493.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  COMMERCIAL 
FISHING  OPERATIONS;  ATLANTIC 
LARGE  WHALE  TAKE  REDUCTION 
PLAN  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  224 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 

modifications  of  the  Atlantic  Large 

Whale  Take  Reduction  Plan  (ALWTRP). 

The  ALWTRP  was  developed  pursucmt 

to  section  118  of  the  Marine  Mammal 

Protection  Act.  The  commercial  fishery 


requirements  provided  in  this  rule  are 
intended  to  implement  the  additional 
requirements  recommended  by  the 
Atlantic  Large  Whale  Take  Reduction 
Team  and  NMFS. 

Timetable: 

Action  Date  FR  Cite 

^RM~^  06/21/05  70  FR  35894 

Comment  Period  07/1 3/05  70  FR  40301 

Extended 

NPRM  Comment  07/21/05 

Period  End 

Final  Action  02/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AS01 

494.  RIGHT  WHALE  SHIP  STRIKE 
REDUCTION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  16  USC  1361 
CFR  Citation:  50  CFR  224 
Legal  Deadline:  None 

Abstract:  These  regulations  would 
establish  speed  restrictions  to  reduce 
the  number  of  deaths  to  North  Atlantic 
right  whales  as  a  result  of  collisions 
with  vessels,  which  account  for  more 
confirmed  right  whale  deaths  than  any 
other  anthropogenic  cause.  Speed 
restrictions  would  be  limited  to  areas 
and  times  when  North  Atlantic  right 
whales  and  ships  overlap  to  reduce  the 
likelihood  of  ship  strikes  to  the  extent 
practicable. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/01/04  69  FR  30857 

ANPRM  Comment  07/09/04  69  FR  41446 

Period  Extended 

ANPRM  Comment  09/13/04  69  FR  55135 

Period  Extended 

NPRM  06/26/06  71  FR  36299 

NPRM  Comment  08/25/06 

Period  End 

Comment  Period  08/14/06  71  FR  46440 

Extended 


Action  Date  FR  Cite 

Comment  Period  End  1 0/05/06 
Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Public  Compliance  Cost:  Yearly 
Recurring  Cost:  $116,000,000;  Base 
Year  for  Dollar  Estimates:  2005 

URL  For  More  Information: 

www.nmfs.noaa.gov/pr/pr2 

Agency  Contact:  James  H.  Lecky, 
Director,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2332 

Peter  Robbins,  Attorney  Advisor, 
Department  of  Commerce,  14th  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230 

Phone:  202  482-0846 
Email:  probbins@doc.gov 
RIN:  0648-AS36 

495.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  TAKING  MARINE 
MAMMALS  INCIDENTAL  TO  THE 
EXPLOSIVE  REMOVAL  OF  OFFSHORE 
STRUCTURES  IN  THE  GULF  OF 
MEXICO 

Priority:  Other  Significant 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216.101 
Legal  Deadline:  None 
Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  has  received 
a  request  from  the  Minerals 
Management  Service  (MMS),  U.S. 
Department  of  the  Interior,  on  behalf 
of  offshore  operators,  for  authorization 
to  harass  marine  mammals  incidental 
to  explosive  severance  activities  at 
offshore  oil  and  gas  structures  in  the 
Gulf  of  Mexico  outer  continental  shelf. 
In  compliance  with  Outer  Continental 
Shelf  L^inds  Act  regulations  and  MMS 
guidelines,  operators  are  required  to 
remove  sea-floor  obstructions  from  their 
leases  within  one  year  of  lease 
termination  or  after  a  structure  has 
been  deemed  obsolete  or  unusable.  As 
a  result  of  this  request,  NMFS  is 
proposing  regulations,  that  if 
implemented,  would  govern  the 
incidental  taking  of  marine  mammals 
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under  individual  Letters  of 
Authorization  (LOAs)  issued  to 
participants  in  this  industry  to  take 
marine  mammals  by  harassment  and 
non-serious  auditory  impairment.  In 
order  to  promulgate  regulations  and 
issue  LOAs  thereunder,  NMFS  must 
determine  that  these  takings  will  have 
a  negligible  impact  on  the  affected 
species  and  stocks  of  marine  mammals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/07/06  71  FB  17790 

NPRM  Comment  05/22/06 
Period  End 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Room  13600,  Silver  Spring, 
MD  20910 

Phone:  301  713-2289 

Fax:  301  713-2521 

Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AT79 


496.  12-MONTH  FINDING  ON 
PETITION  TO  LIST  PUGET  SOUND 
STEELHEAD  AS  AN  ENDANGERED 
OR  THREATENED  SPECIES  UNDER 
THE  ESA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  to  1543 
CFR  Citation:  50  CFR  223 

Legal  Deadline:  NPRM,  Statutory, 
September  13,  2006. 

Abstract:  The  National  Marine 
Fisheries  Service  has  determined  that 
naturally  spawned  winter-  and 
summer-run  steelhead  populations  and 
two  hatchery  steelhead  stocks,  below 
natural  and  manmade  impassable 
barriers,  in  the  river  basins  of  the  Strait 
of  Juan  de  Fuca,  Puget  Sound,  and 
Hood  Canal  (Washington)  constitute  a 
Distinct  Population  Segment  (DPS)  and 
hence  a  “species”  for  listing 
consideration  under  the  Endangered 
Species  Act  (ESA).  After  reviewing  the 
best  available  scientific  and  commercial 
information,  evaluating  threats  facing 
the  species,  and  taking  into  account 
those  efforts  being  made  to  protect  the 


species,  we  conclude  that  the  Puget 
Sound  steelhead  DPS  is  likely  to 
become  an  endangered  species  within 
the  foreseeable  future  throughout  all  or 
a  significant  portion  of  its  range.  This 
action  would  list  the  Puget  Sound 
steelhead  DPS  as  a  threatened  species 
under  the  ESA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/29/06  71  FR  15666 

NPRM  Comment  06/27/06 
Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marta  Nammack, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Fax:  301^27-2523 
Email:  marta.nammack@noaa.gov 

RIN:  0648-AU43 


497.  AUTHORIZE  OBSERVER 
COVERAGE  OF  FISHERIES  TO 
MONITOR  SEA  TURTLE 
INTERACTIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  223.206 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  amends  its 
regulations  to  establish  a  requirement 
for  State  and  Federal  fisheries  that 
operate  in  areas  where  sea  turtles  may 
be  present  and  likely  to  interact  with 
such  fishing  operations  to  take  an 
observer  on  board  when  requested  to 
do  so  by  NMFS.  All  sea  turtles  that 
occur  in  U.S.  waters  are  listed  as  either 
endangered  or  threatened  under  the 
Endangered  Species  Act.  Therefore, 
measures  are  necessary  both  to  monitor 
the  level  of  takes  occurring  as  well  as 
to  reduce  takes  to  recover  sea  turtle 
species.  This ‘measure  is  necessary  to 
adequately  document  sea  turtle 
interactions  with  fishing  operations,  to 
evaluate  existing  measures  to  reduce 
sea  turtle  takes,  and  to  determine 
whether  additional  measures  to  address 
sea  turtle  takes  may  be  necessary. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/20/06  71  FR  76265 

NPRM  Comment  02/20/07 
Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Tanya  Dobrzynski, 
Marine  Resource  Manager,  Office  of 
Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2289 
RIN:  0648-AU81 


498.  •  RULE  AMENDING  GILLNET 
MANAGEMENT  MEASURES  FOR 
RIGHT  WHALE  PROTECTION  IN  THE 
SOUTHEAST  U.S.  RESTRICTED  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq; 

16  USC  1531  et  seq 

CFR  Citation:  50  CFR  229 
Legal  Deadline:  None 

Abstract:  With  this  action,  NMFS 
issues  a  rule  to  revise  regulations 
implementing  the  Atlantic  Large  Whale 
Take  Reduction  Plan  (ALWTRP)  by: 
expanding  the  Southeast  U.S.  Restricted 
Area  to  include  waters  within  35 
nautical  miles  of  the  South  Carolina 
coast;  dividing  the  Southeast  U.S. 
Restricted  Area  into  Southeast  U.S. 
Areas  North  and  South;  and  modifying 
regulations  pertaining  to  gillnetting 
within  the  Southeast  U.S.  Restricted 
Area.  NMFS  issues  this  proposed  rule 
under  the  ALWTRP  regulations  at  50 
CFR  229.32(g)(1)  cmd  (g)(2).  These 
amendments  are  in  response  to  a 
January  2006  death  of  a  right  whale  calf 
fi:om  gillnet  gear  entanglement,  and 
recommendations  from  the  Atlantic 
Large  Whale  Take  Reduction  Team’s 
Mid-Atlantic  Southeast  Subgroup  and 
the  Marine  Mammal  Commission. 

Timetable: 

Action  Date  FR  CHe 

NPRM  11/15/06  71  FR  66482 

NPRM  Comment  12/15/06 

Period  End 

Final  Action  05/00/07 
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Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  James  H.  Lecky, 
Director,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2332 

RIN:  0648-AU90 


499.  •  PUGET  SOUND  STEELHEAD 
PROPOSED  PROTECTIVE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531 


CFR  Citation:  50  CFR  223 

Legal  Deadline:  None 

Abstract:  We,  NMFS,  are  proposing  to 
issue  protective  regulations  under 
section  4(d)  of  the  Endangered  Species 
Act  (ESA)  for  a  distinct  population 
segment  (DPS)  of  steelhead  in  Puget 
Sound,  Washington,  presently  proposed 
for  listing  as  a  threatened  specie^.  The 
4(d)  regulations  prohibit  the  take  of 
listed  species,  unless  a  “limit”  applies 
for  specified  categories  of  activities 
determined  to  be  adequately  protective 
of  listed  salmonids. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/07/07  72  FR  5648 


Action  Date  FR  Cite 


NPRM  Comment  03/09/07 

Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveis  Affected:  None 

Agency  Contact:  Marta  Nammack, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
.Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Fax:  301^27-2523 
Email:  marta.nammack@noaa.gov 

RIN:  0648-AV18 


NATIONAL  OCEAN  SERVICE/OFFICE 
OF  OCEAN  AND  COASTAL 
RESOURCE  MANAGEMENT 


500.  GULF  OF  THE  FARALLONES 
NATIONAL  MARINE  SANCTUARY 
MANAGEMENT  PLAN  REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1434;  16  USC 
1439 

CFR  Citation:  15  CFR  922.80  to  922.84 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
existing  regulations  and  designation 
document,  and  add  several  new 
prohibitions  to  address  specific 
resource  management  issues  in  the  Gulf 
of  the  Farallones  National  Marine 
Sanctuary. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/06/06  71  FR  59337 

NPRM  Comment  01/05/07 
Period  End 

Final  Action  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Maria  Brovra, 
Manager,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Gulf  of  the  Farallones 
National  Marine  Sanctuary,  Fort  Mason, 
Building  201,  San  Francisco,  CA  94123 
Phone:  415  561-6622 


Fax:  415  561-6616 

Email:  maria.brown@noaa.gov 

RIN:  0648-AT14 


501.  MONTEREY  BAY  NATIONAL 
MARINE  SANCTUARY  MANAGEMENT 
PLAN  REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1434;  16  USC 
1439 

CFR  Citation:  15  CFR  922.130  to 
922.134 

Legal  Deadline:  None 

Abstract:  This  action  would  eunend  the 
existing  regulations  and  designation 
document,  and  add  several  new 
prohibitions  to  address  specific 
resource  management  issues  in  the 
Monterey  Bay  National  Marine 
Sanctuary. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/06/06  71  FR  59050 

NPRM  Comment  01/05/07 
Period  End 

Final  Action  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  William  J.  Domos, 
Superintendent,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Monterey 
Bay  National  Marine  Semctuary,  299 
Foam  Street,  Monterey,  CA  93940 


Phone:  831  647-4201 

Fax:  831  647-4250 

Email:  william.douros@noaa.gov 

RIN:  0648-AT15 


502.  CHANNEL  ISLANDS  NATIONAL 
MARINE  SANCTUARY  MANAGEMENT 
PLAN  REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1434;  16  USC 
1439 

CFR  Citation:  15  CFR  922.70  to  922.72 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
existing  regulations  and  designation 
document  to  address  specific  resource 
management  issues  in  the  Channel 
Islands  National  Marine  Sanctuary. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/19/06  71  FR  29096 

NPRM  Comment  07/21/06 
Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
/ 

Agency  Contact:  Christopher  Mobley, 
Superintendent,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Chaimel 
Islands  National  Marine  Sanctuary,  113 
Harbor  Way,  Suite  150,  Santa  Barbara, 
CA  93109 

Phone;  805  966-7107 
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Fax:  805  568-1582 

Email:  chris.mobley@noaa.gov 

RIN:  0648-AT17 


503.  CONSIDERATION  OF  MARINE 
RESERVES  AND  MARINE 
CONSERVATION  AREAS  WITHIN  THE 
CHANNEL  ISLANDS  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1434;  16  USC 
1439 

CFR  Citation:  15  CFR  922.70  to  922.72 

Legal  Deadline:  None 


Abstract:  This  action  would  amend  the 
existing  regulations  and  designation 
document  for  the  Channel  Islands 
National  Marine  Sanctuary.  This  action, 
which  would  complement  existing 
marine  protected  areas  designated  by 
the  State  of  California,  seeks  to  further 
protect  sanctuary  resources  by 
regulating  certain  extractive  activities 
within  the  Channel  Islands  National 
Marine  Sanctuary. 

Timetable; 

Action  Date  FR  Cite 

NPRM  0^11/06  71  FR  46134 

NPRM  Comment  1 0/1 0/06 

Period  End 

Final  Action  06/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  Mobley, 
Superintendent,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Channel 
Islands  National  Marine  Sanctuary,  113 
Harbor  Way,  Suite  150,  Santa  Barbara, 
CA  93109 

Phone:  805  966-7107 

Fax:  805  568-1582 

Email:  chris.mobley@noaa.gov 

RIN:  0648-AT18 


OFFICE  OF  THE  ADMINISTRATOR 


504.  CORDELL  BANK  NATIONAL 
MARINE  SANCTUARY  MANAGEMENT  , 
PLAN  REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1434;  16  USC 
1439 

CFR  Citation:  15  CFR  922.110  to 
922.112 

Legai  Deadline:  None 


Abstract:  This  action  would  amend  the 
existing  regulations  and  designation 
document  to  address  specific  resource 
management  issues  in  the  Cordell  Bank 
National  Marine  Sanctuary. 

Timetable:  _ 

Action  Date  FR  Cite 

NpWm  ~  To/06/06  71  FR  59039 

NPRM  Comment  01/05/07 

Period  End 

Final  Action  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dan  Howard, 
Manager,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Cordell  Bank  National 
Marine  Sanctuary,  P.  O.  Box  159, 
Olema,  CA  94950 
Phone:  415  663-0314 
Fax:  415  663-0315 
Email:  dan.howard@noaa.gov 

RIN:  0648-AT16 


Department  of  Commerce  (DOC)  Long-Term  Actions 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


NATIONAL  MARINE  FISHERIES 
SERVICE 


505.  AMERICAN  LOBSTER  FISHERY; 
FISHING  EFFORT  CONTROL 
MEASURES  TO  COMPLEMENT 
INTERSTATE  LOBSTER 
MANAGEMENT  RECOMMENDATIONS 
BY  THE  ATLANTIC  STATES  MARINE 
FISHERIES  COMMISSION 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  697 

Timetable: 

Action  Date  FR  Cite 


Action  Date  FR  Cite 

ANPRM  Comment  06/09/05 

Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul 
Phoner978  281-9200 

RIN:  0648-AT31 


506.  AMENDMENT  15  TO  THE 
SUMMER  FLOUNDER,  SCUP,  AND 
BLACK  SEA  BASS  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  648 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Patricia  A.  Kurkul 
Phone:  978  281-9200 


ANPRM 


05/10/05  70  FR  24495 


RIN:  0648-AU36 
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NATIONAL  OCEAN  SERVICE/OFFICE 
OF  OCEAN  AND  COASTAL 
RESOURCE  MANAGEMENT 


507.  PROCEDURAL  CHANGES  TO 
THE  FEDERAL  CONSISTENCY 
PROCESS. 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  930 


Timetable: 

Action  Date  FR  Cite 

ANPRM  07/02/02  67  FR  44407 

ANPRM  Comment  09/03/02 

Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Anaiysis 
Required:  No 


Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  David  W.  Kaiser 
Phone;  301  713-3155 
Fax:  301  713-4367 
Email:  david.kaiser@noaa.gov 

RIN:  0648-AP98 


NATIONAL  OCEAN  SERVICE/OFFICE 
OF  MINERAL  ENERGY 


508.  COASTAL  ZONE  MANAGEMENT 
ACT  FEDERAL  CONSISTENCY 
REGULATIONS 

Priority:  Other  Significant 
CFR  Citation:  15  CFR  930 


Timetable: 

Action  Date  FR  Cite 

NPRM  06/11/03  68  FR  34851 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveis  Affected:  None 
Agency  Contact:  David  W.  Kaiser 


Phone:  301  713-3155 

Fax:  301  713^367 

Email:  david.kaiser@noaa.gov 

RIN:  0648-AR16 


OFFICE  OF  THE  ADMINISTRATOR 


509.  REGIONAL  MARINE  RESEARCH 
PROGRAM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  Yet  Determined 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Don  Scavia 


Phone:  301  713-3060 
RIN:  0648-AF20 


Department  of  Commerce  (DOC)  Completed  Actions 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


510.  MEASURES  TO  PREVENT  OR 
MITIGATE  AND  CONSERVE,  MANAGE, 
AND  ALLOW  FULL  UTILIZATION  OF 
SHARKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  665 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
amendment  9  to  the  western  Pacific 
pelagics  FMP,  which  would  establish 
trip  limit  for  non-blue  sharks  in  the 
Hawaii-based  longline  fishery,  establish 
a  new  definition  for  bottom'longline, 
and  prohibit  its  use  in  the  Hawaiian 
Islands  and  other  management 
measures  to  protect  and  conserve  shark 
resources  in  the  region. 


Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/20/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1601 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 

Phone:  808  944-2207 
RIN:  0648-AN76 


511.  IMPLEMENTATION  OF  THE 
REGULATORY  CHANGES  RESULTING 
FROM  THE  AMENDMENTS  AND 
EXTENSION  OF  THE  SOUTH  PACIFIC 
TUNA  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  973;  PL 
100-330 

CFR  Citation:  50  CFR  300 
Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
the  regulatory  changes  resulting  ft-om 
the  recently  renegotiated  Treaty  on 
Fisheries  between  the  governments  of 
Certain  Pacific  Island  States  and  the 
Government  of  the  United  States,  as 
authorized  under  the  South  Pacific 
Tuna  Act.  These  changes  include  the 
implementation  of  an  electronic  vessel 
monitoring  system  for  U.S.  purse  seine 
vessels  licensed  to  fish  within  the 
Treaty  Area.  The  location  information 
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will  be  provided  to  the  Forum  Fisheries 
Agency,  located  in  Honiara,  Solomon 
Islands,  as  well  as  NOAA  Fisheries. 

This  rule  would  eliminate  the 
prohibition  of  duly  authorized  U.S. 
longline  vessels  from  fishing  in  the 
high  seas  areas  within  the  Treaty  Area.  . 
Additionally,  the  rule  would  impose 
minor  modifications  in  the  various 
reporting  requirements,  as  well  as 
modify  the  areas  of  fishing  allowed  in 
the  exclusive  economic  zones  of  the 
Solomon  Islands  and  Papua  New 
Guinea. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/10/06  71  FR  45752 

NPRM  Comment  1 0/1 0/06 

Period  End 

Final  Action  02/09/07  72  FR  6144 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Kamella, 
Pacific  Islands  Area  Office,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1601 
Kapiolani  Boulevard,  Suite  1110, 
Honolulu,  HI  96814-4700 
Phone:  808  973-2985 

RIN:  0648-AP61 


512.  INDtVIDUAL  FISHING  QUOTA 
FOR  GUIDED  RECREATIONAL 
CHARTER  HALIBUT  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  773  et  seq; 

16  USC  1801  et  seq:  16  USC  1540 

CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 

Abstract:  This  action  would  establish 
a  control  date  announcing  that  anyone 
entering  the  Charter  Sport  Fishery  for 
Pacific  Halibut  in  and  off  Alaska  after 
December  9,  2005,  (control  date),  will 
not  be  assured  of  future  access  to  that 
fishery  if  a  management  regime  that 
limits  the  number  of  participants  is 
developed  and  implemented  under  the 
authority  of  the  Northern  Pacific 
Halibut  Act  of  1982  (Halibut  Act). 
Timetable: 

Action  Date  FR  Cite 

ANPRM  02/08/06  71  FR6442 

Withdrawn  02/23/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AR96 


513.  FISH  AND  SEAFOOD 
PROMOTION  ACT  PROVISIONS; 
SEAFOOD  MARKETING  COUNCILS 

Priority:  Other  Significant 
Legal  Authority:  16  USC  4001  to  4017 
CFR  Citation:  50  CFR  270 
Legal  Deadline:  None 

Abstract:  In  1989,  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  issued  a  final  rule 
implementing  the  Fish  and  Seafood 
Promotion  Act  of  1986  (Act),  as  it 
pertains  to  seafood  marketing  councils 
for  one  or  more  species  of  fish  or  fish 
products.  The  rule  was  stricken  from 
the  Code  of  Federal  Regulations  as  part 
of  a  Presidential  regulatory  reform 
effort  along  with  a  large  number  of 
other  rules  and  regulations  unused  or 
little  used.  In  light  of  evidence  that 
seafood  marketing  councils  may  be  a 
valuable  tool  in  the  near  future,  NOAA 
now  plans  to  reissue  this  rule  which 
governs  the  establishment,  and 
operations  of  such  councils.  This  rule 
is  intended  to  implement  the  Act. 

Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  End 
Final  Rule 
Final  Rule  Effective 


Date  FR  Cite 

01/24/06  71  FR  3797 
02/23/06 

04/11/07  72  FR  181 05 
05/11/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Gordon  Helm,  Deputy 
Director,  Office  of  Constituent  Affairs, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2379 

RIN:  0648-AS09 


514.  AMENDMENT  26  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO  TO  ESTABLISH  A 
RED  SNAPPER  INDIVIDUAL  FISHING 
QUOTA  PROGRAM 

Priority:  Other  Significant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
Legal  Deadline:  None 
Abstract:  The  purpose  of  the  IFQ 
program  proposed  in  Amendment  26  is 
to  reduce  overcapacity  in  the 
commercial  red  snapper  fishery  and  to 
eliminate,  to  the  extent  possible,  the 
problems  associated  with  derby  fishing, 
in  order  to  assist  the  Council  in 
achieviftg  optimum  yield  from  the 
fishery.  Additionally,  an  IFQ  program 
could  also  help  reduce  discard 
mortality.  The  main  action  in  this 
amendment  (Action  1)  would  establish 
an  IFQ  program.  The  following  actions 
(Actions  2-11)  would  determine  the 
structure  of  the  program.  These  actions 
are:  IFQ  program  duration;  ownership 
caps  and  restrictions  on  IFQ  share 
certificates;  eligibility  for  initial  IFQ 
allocation;  initial  apportionment  of  IFQ 
shares;  establishment  and  structure  of 
an  appeals  process;  transfer  eligibility 
requirements;  use-it-or-lose-it  clause  for 
IFQ  shares  or  allocations;  adjustments 
in  commercial  quota;  use  of  a  vessel 
monitoring  system;  and  a  cost  recovery 
plan.  Initial  eligibility  into  the  IFQ 
program  would  be  restricted  to  United 
States  citizens  and  permanent  resident 
aliens  who  own  a  Class  1  or  Class  2 
red  snapper  license.  Initial  IFQ  shares 
would  be  allotted  proportionately 
among  eligible  participants  based  on 
the  average  annual  landings  associated 
with  their  current  license(s). 

Timetable: 

Action  Date  FR  Cite 


Notice 

NPRM 

NPRM  Comment 
Period  End 
Comment  Period  End 
Final  Action 


08/02/06 

08/24/06  71  FR  5001 2 
09/28/06 

10/02/06 

11/22/06  71  FR  67447 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 
Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
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Administration,  263  13th  Avenue 
South,  St.  Petersburg,  FL  33701 
Phone:  727  824-5305 
Fax:  727  824-5308 

RIN:  0648-AS67 


515.  INDIVIDUAL  FISHING  QUOTA 
PROGRAM;  RESTRUCTURE 
DATE-SPECIFIC  QUOTA  SHARE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  773  to  773k; 

16  USC  1801;  16  USC  3631 

CFR  Citation:  50  CFR  679;  50  CFR  300 

Legal  Deadline:  None 

Abstract:  This  action  would  restructure 
date-specific  regulations  governing  the 
halibut  U.S.  Individual  Fishing  Quota 
fishery  to  reference  a  time,  relative  to 
Ihe  season  opening  and  closing  dates, 
when  operational  events  should  occur 
relative  to  certain  fishing  season 
milestones.  This  action  is  necessary  to 
provide  the  International  Pacific 
Halibut  Commission  (IPHC)  with 
flexibility  to  adjust  fishing  season 
durations  and  time  periods  to  meet 
fishery  management  needs. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/23/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

RIN:  0648-AS77 


516.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES  (HMS);  ATLANTIC  SHARK 
COMMERCIAL  MANAGEMENT 
MEASURES 

.Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  635 
Legal  Deadline:  None 

Abstract:  This  rule  would  require 
vessels  fishing  for  sharks  with  bottom 
longline  gear  to  have  the  National 
Marine  Fisheries  Service’s  approved 


dehooking  devices  and  materials  on 
board  during  fishing  activities.  These 
devices  are  intended  to  reduce  post¬ 
hooking  mortality  of  sea  turtles  that 
may  interact  with  this  fishing  gear  and 
are  already  required  on  vessels  using 
pelagic  longline  gear  fishing  for  Highly 
Migratory  Species,  including  sharks.  In 
addition,  these  measures  may  reduce 
the  post-release  mortality  of  marine 
mammals,  sharks,  and  other  fishes. 
This  rule  would  also  implement 
measures  complementary  to  the 
closures  that  were  required  by  the 
Caribbean  Sustainable  Fisheries  Act 
Amendment  and  that  were 
implemented  tomiinimize  adverse 
impacts  to  Essential  Fish  Habitat 
mutton  snapper,  red  hind,  and  other 
reef-dwelling  species. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/29/06  71  FR  15680 

NPRM  Comment  06/27/06 

Period  End 

Final  Action  02/07/07  72  FR  5633 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Alan  Risenhoover, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Room  13362,  Silver  Spring, 
MD  20910 

Phone:  301  713-2334 
RIN:  0648-AT37 


517.  MAGNUSON-STEVENS  FISHERY 
CONSERVATION  AND  MANAGEMENT 
ACT  PROVISIONS;  FISHERIES  OF  THE 
NORTHEASTERN  U.S.;  FISHERY 
CLOSURE  DUE  TO  THE  PRESENCE 
OF  THE  TOXIN  THAT  CAUSES 
PARALYTIC  SHELLRSH  POISONING 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1855(c) 

CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  is 
promulgating  this  rule  to  close  portions 
of  Federal  waters  off  the  Gulf  of  Maine. 
Georges  Bank,  and  southern  Now 
England  to  the  harvest  of  shellfish 
(bivalves!,  with  the  exception  of  sea 
scallop  adductor  muscles  harvested  and 


shucked  at  sea,  due  to  the  presence  of 
the  toxin  that  causes  paraljdic  shellfish 
poisoning.  The  concentrations  of  the 
toxins  in  State  and  adjacent  Federal 
waters  is  great  enough  to  warrant  a 
public  health  emergency.  The  closure 
will  remain  in  effect  until  the 
circumstances  that  created  the 
emergency  no  longer  exist. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

06/16/05 

70  FR  35047 

Interim  Final  Rule 

07/18/05 

Comment  Period 

End 

Final  Rule 

09/09/05 

70  FR  53580 

Correction 

10/03/05 

Final  Rule 

10/18/05 

70  FR  60450 

Final  Rule 

12/28/05 

70  FR  76713 

Final  Rule 

06/30/06 

71  FR  37505 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 
RIN:  0648-AT48 


518.  OMNIBUS  AMENDMENTS  TO 
FISHERY  MANAGEMENT  PLANS  TO 
ADDRESS  ESSENTIAL  RSH  HABITAT 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  action  would  refine 
essential  fish  habitat  designations  in 
New  England  based  on  the  most  recent 
scientific  information. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/23/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
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Phone:  978  281-9200 
RIN:  0648-AT57 


519.  SPECIFICATIONS  FOR  THE  2007 
FISHING  YEAR  FOR  THE  SUMMER 
FLOUNDER,  SCUP,  AND  BLACK  SEA 
BASS  FISHERIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  action  would  establish 
specifications  for  the  2007  fishing  year 
for  the  summer  flounder,  scup,  and 
black  sea  bass  fisheries. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Rule 


10/27/06  71  FR  62972 
11/17/06 

12/14/06  71  FR  751 34 
01/19/07  72  FR  2458 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  State 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AT60  , 


520.  SPECIFICATIONS  FOR  THE  2007 
FISHING  YEAR  FOR  THE  SURFCLAM 
AND  OCEAN  QUAHOG  FISHERY 

Priority:  Substantive,  Nonsignificemt 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  action  would  establish 
specifications  for  the  2007  fishing  year 
for  the  surfclam  and  ocean  quahog 
fishery. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/23/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 


Agency  Contact:  Patricia  A.  Kurkul,  Action  Date  FR  Cite 

Regional  Administrator,  Northeast  - ; -  -  — 

Region,  NMFS,  Department  of  Final  Action  01/30/07  72  FR  4211 

Commerce,  National  Oceanic  and  Correction  02/07/07  72  FR  5643 

Atmospheric  Administration,  One  Correction  02/27/07  72  FR  8632 

Blackburn  Drive,  Gloucester,  MA  01930  Regulatory  Flexibility  Analysis 
Phone:  978  281-9200  .Required:  Yes 

RIN:  0648-AT61  Small  Entities  Affected:  Businesses 


521.  SPECIRCATIONS  FOR  THE  2007 
FISHING  YEAR  FOR  THE  TILEFISH 
FISHERY 

Priority:  Substantive,  Nonsignificemt 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  action  would  establish 
specifications  for  the  2007  fishing  year 
for  the  tilefish  fishery. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/06/06  71  FR  52519 

NPRM  Comment  09/21/06 

Period  End 

Withdrawn  10/30/06  71  FR  63277 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS;  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AT63 


522.  SPECIFICATIONS  FOR  THE  2007 
FISHING  YEAR  FOR  THE  ATLANTIC 
MACKEREL,  SQUID,  AND 
BUTTERRSH  FISHERIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  action  would  establish 
specifications  for  the  Atlantic  mackerel, 
squid,  and  butterfish  fisheries  for  the 
2007  fishing  year. 

Timetable: 

Action 
NPRM 

NPRM  Comment 
Period  End 


Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AT65 


523.  SPECIFICATIONS  FOR  THE  2007 
FISHING  YEAR  FOR  THE  ATLANTIC 
HERRING  FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  action  would  establish 
specifications  for  the  Atlantic  herring 
fishery  for  the  2007  fishing  year. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  04/10/07  72  FR  17807 

Final  Rule  Effective  05/10/07 

Regulatory  Flexibility  Analysis  . 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AT66 


524.  SPECIFICATIONS  FOR  THE  2007 
FISHING  YEAR  FOR  THE  ATLANTIC 
BLUEFISH  FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  action  would  establish 
specifications  for  the  Atlantic  bluefish 
fishery  for  the  2007  fishing  year. 


Date  FR  Cite 

12/05/06  71  FR70493 
01/04/07 
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Timetable: 

Action  Date  FR  Cite 

NPRM  11/27/06  71  FR  68524 

NPRM  Comment  12/27/06 

Period  End 

Final  Action  01/31/07  72  FR  1461 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AT67 


525.  2006  SCALLOP  RESEARCH 
SET-ASIDE  REQUEST  FOR 
PROPOSALS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  action  is  a  solicitation 
for  research  projects  to  be  conducted 
in  accordance  with  requirements  of 
Amendment  10  to  the  Atlantic  Sea 
Scallop  Fishery  Management  Plan, 
Framework  16  to  the  Atlantic  Sea 
Scallop  FMP  and  Framework  39  to  the 
Northeast  Multispecies  FMP  (Joint 
Framework);  and  with  NOAA  grant- 
review  and  award  procedures. 
Amendment  10  established  a  procedure 
through  which  2  percent  of  the  overall 
Days-At-Sea  (DAS)  for  use  in  open 
areas  and  2  percent  of  the  overall  Total 
Available  Catch  (TAG)  in  Sea  Scallop 
Access  Areas  for  a  given  fishing  year 
are  set-aside  by  the  New  England 
Fishery  Management  Council  as  a 
inechanism  to  fund  sea  scallop 
research.  Each  year,  NOAA  Fisheries 
Service  and  the  Councils -issue  a 
Request  for  Proposals  (RFP)  that 
identifies  priorities  for  sea  scallop 
research  projects  to  be  conducted  under 
•  an  RSA  Program.  The  total  value  of  the 
set-asides  available  for  scallop-related 
research  in  fishing  year  2006  is 
approximately  $4.46  million  dollars  (79 
percent  from  the  open  area  DAS  set- 
aside,  6  percent  from  the  Closed  Area 
I  Access  Area  and  15  percent  from  the 
Nantucket  Lightship  Access  Area). 
NOAA  Fisheries  anticipates  issuing 


Letters  of  Authorization  to  allow 
participating  vessels  to  harvest  scallops 
used  as  compensation  to  fund  the 
research  project,  as  well  as  Letters  of 
Acknowledgment  for  research  trips 
where  appropriate. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/1 8/06  71  FR  607^) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AT68 


526.  WESTERN  PACIFIC  BOTTOMFISH 
FMP:  AMENDMENT  9  TO  LIMIT  LARGE 
VESSEL  FISHING  EFFORT  AROUND 
GUAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  665 


Atmospheric  Administration,  1601 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 

Phone:  808  944-2207 
RIN:  0648-AT94 


527.  WESTERN  PACIFIC  OMNIBUS: 
BOTTOMFISH  AMENDMENT  8, 
AMENDMENT  12  CRUSTACEANS, 

AND  AMENDMENT  6  PRECIOUS 
CORALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 

CFR  Citation:  50  CFR  665 

Legal  Deadline:  None 

Abstract:  The  Western  Pacific  Fishery 
Management  Council  (WPFMC)  is 
establishing  new  permitting  and 
reporting  requirements  for  the 
Commonwealth  of  the  Northern 
Mariana  Islands  (CNMI)  and  the  Pacific 
Remote  Island  Areas  (PRIAs).  They  do 
this  by  including  domestic  fisheries 
that  offload  or  operate  in  Federal 
waters  around  the  CNMI  and  PRIAs 
under  the  WPFMC’s  fishery 
management  plans  for  crustaceans, 
precious  corals,  and  bottomfish. 


Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  is  taking  action  to 
close  Federal  waters  within  50  nautical 
miles  around  Guam  to  bottomfish 
fishing  by  vessels  longer  than  50  feet, 
and  to  require  these  vessels  that  land 
bottomfish  management  unit  species  in 
Guam  to  comply  with  Federal 
permitting  and  logbook  reporting 
requirements. 

Timetable: 

Action  Date  FR  Cite 


Timetable: 


Action 

Date 

FR  Cite 

Notice 

06/07/06 

71  FR  32911 

NPRM 

06/23/06 

71  FR  36049 

Comment  Period  End 

08/07/06 

NPRM  Comment 

08/07/06 

Period  End 

Final  Action 

12/01/06 

71  FR  69495 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


NPRM 

NPRM  Comment 
Period  End 
Notice 

Comment  Period  End 
Final  Action 


08/14/06  71  FR46441 
09/22/06 

07/24/06  71  FR41770 
09/23/06 

11/02/06  71  FR64474 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries,  DepcUlment  of 
Commerce,  National  Oceanic  and 


Government  Levels  Affected:  None 

Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries,  Department  of 
Commerce,  NationalXJceanic  and 
Atmospheric  Administration,  1601 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 

Phone:  808  944-2207 

Related  RIN:  Merged  with  0648-AL67, 
Merged  with  0648-AR65,  Merged  with 
0648-AS31,  Merged  with  0648-AS63 

RIN:  0648-AT95 
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Completed  Actions 


528.  FISHERIES  OF  THE  CARIBBEAN, 
GULF  OF  MEXICO,  AND  SOUTH 
ATLANTIC;  GULF  OF  MEXICO 
RECREATIONAL  GROUPER  FISHERY 
MANAGEMENT  MEASURES 

Priority:  Other  Signihcant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  None 

Abstract:  Secretarial  Amendment  1  to 
the  Reef  Fish  Fishery  Management  Plan 
was  implemented  by  NOAA’s  National 
Marine  Fisheries  Service  (NMFS)  on 
July  15,  2004,  and  established  a 
rebuilding  plan,  a  5.31  MP  GW 
commercial  quota,  and  a  1.25  MP  GW 
recreational  target  catch  level  for  red 
grouper.  NMFS  implemented  interim 
regulations  to  reduce  recreational 
grouper  landings  in  August  2005.  These 
regulations  were  extended  in  January 
2006  for  an  additional  180  days.  NMFS 
implements  this  action  to  establish 
more  permanent  management  measures 
for  the  recreational  grouper  fishery. 
These  management  measures  are 
needed  to  return  recreational  red 
grouper  landings  to  levels  specified  in 
the  rebuilding  plan  and  prevent  or 
minimize  impacts  on  gag  and  other 
grouper  resulting  from  more  restrictive 
recreational  red  grouper  regulations. 
This  rule  would  reduce  the  bag  limit 
for  red  grouper  emd  prohibit  captain 
and  crew  from  retaining  bag  limits  of 
grouper  while  under  charger, 
implement  size  limits  and  vessel  limits. 
This  rule  would  also  establish  a  1- 
month  spawning  season  closure  for  red, 
gag,  and  black  grouper. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/31/06  71  FR  16275 

NPRM  Comment  05/01/06 

Period  End 

Final  Action  06/1 5/06  71  FR  34534 

Final  Rule  1 1/1 7/06  71  FR  66878 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 

Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  263  13th  Avenue 
South,  St.  Petersburg,  FL  33701 
Phone:  727  824-5305 


Fax:  727  824-5308 

Related  RIN:  Split  from  0648-AT12 

RIN:  0648-AU04 

529.  AMENDMENT  18  (BYCATCH 
MINIMIZATION)  TO  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  Amendment  18  modifies  the 
Pacific  Coast  groundfish  FMP  to 
implement  a  bycatch  minimization 
program.  Over  the  past  several  years, 
the  Pacific  Fishery  Management 
Council  (Council)  has  used  a  broad 
suite  of  informal  bycatch  minimization 
policies  that  have  been  formally 
organized  and  brought  into  the  FMP 
through  Amendment  18.  This  FMP 
amendment  also  sets  the  Council’s 
future  plans  for  bycatch  minimization 
programs  into  the  FMP  to  provide 
comprehensive  direction  for  its  cmrent 
and  future  bycatch  minimization  efforts 
in  Pacific  Coast  groundfish  fishery 
management.  Amendment  18  is 
intended  to  respond  to  court  orders  in 
Pacific  Marine  Conservation  Council  v. 
Evans,  200  F.Supp.2d  1194  (N.D.  Calif. 
2002)  to  establish  a  bycatch 
minimization  program  in  the  FMP. 
NMFS  has  previously  complied  with 
the  court’s  orders  from  this  same  case 
under  Amendment  16-1  to  the  FMP,  in 
which  it  established  a  standardized 
bycatch  reporting  methodology  as  a 
required  element  of  the  FMP. 
Regulations  to  implement  Amendment 
18  would:  Establish  that  species  co¬ 
occurrence  ratios  will  be  used  in  setting 
trip  limits  and  other  management 
measures;  revise  routine  management 
measures  authority  to  allow  the  use  of 
area  closures  to  protect  all  species,  not 
just  overfished  species;  and  revise 
observer  regulations  to  clarify  NMFS’ 
authority  to  place  observers  on  board 
vessels  that  participate  in  non-target 
fisheries  that  take  groundfish 
incidentally  to  their  target  fishing 
operations. 

Timetable: 

Action  Date  FR  Cite 

Notice  0^09/06  71  FR  33432 

NPRM  06/27/06  71  FR  36506 


Action  Date  FR  Cite 

NPRM  Comment  08/08/06 

Period  End 

Final  Action  ’  1 1/1 3/06  71  FR  661 22 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Leveis  Affected:  None 

Agency  Contact:  D.  Robert  Lohn, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  Building  1, 
Seattle.  WA  48115-0070 
Phone:  206  526-6150 
Fax:  20.6  526-6426 

RIN:  0648-AU12 


530.  ANNOUNCEMENT  OF  THE 
OPTIMUM  YIELD  AND  HARVEST 
QUOTAS  FOR  PACIFIC  MACKEREL 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  July 
1,  2006,  The  CPS  fisheries  regulations 
require  that  the  annual  specifications 
for  Pacific  mackerel  be  published 
before  July  1,  the  start  of  the  fishing 
year. 

Abstract:  This  rule  announces  the 
annual  harvest  guideline  for  Pacific 
mackerel  in  the  Exclusive  Economic 
Zone  (EEZ)  off  the  Pacific  coast.  The 
Coastal  Pelagic  Species  Fishery 
Management  Plan  (FMP)  and  its 
implementing  regulations  require 
NMFS  to  set  an  annual  harvest 
guideline  for  Pacific  mackerel  based  on 
a  formula  in  the  FMP.  The  intended 
effect  of  this  action  is  to  establish 
allowable  harvest  levels  for  Pacific 
mackerel  off  the  Pacific  coast  and  to 
minimize  the  impact  on  other  coastal 
pelagic  fisheries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/20/06  71  FR  61 944 

NPRM  Comment  1 1  /20/06 

Period  End 

Final  Rule  01/31/07  72  FR  4461 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
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Completed  Actlonk 


Agency  Contact:  D.  Robert  Lohn, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  Building  1, 
Seattle,  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AU27 


531.  MODIFICATION  TO  THE  “OTHER 
SPECIES”  COMPLEX  2006  AND  2007 
TOTAL  ALLOWABLE  CATCH  (TAC) 
AMOUNTS  IN  THE  GULF  OF  ALASKA 
(GOA) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  revises  the  final  2006 
and  2007  harvest  specifications  for  the 
“other  species”  complex  in  the  Gulf  of 
Alaska  (GOA)  by  reducing  the  total 
allowable  catch  (TAC)  for  the  complex 
to  4,500  metric  tons  (mt)  annually.  The 
intended  effect  of  this  action  is  to 
conserve  and  manage  the  groundfish 
resources  in  the  GOA  in  accordance 
with  the  Mdgnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act). 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/11/06  71  FR  39046 

NPRM  Comment  08/10/06 

Period  End 

Final  Action  10/31/06  71  FR  63704 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Mecum, 
Acting  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
‘Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7221 
Fax:  907  586-7249 

Related  RIN:  Related  to  0648-AT92 

RIN:  0648-AU52 


532.  CORRECT  AND  CLARIFY  2005 
ATLANTIC  MACKEREL,  SQUID  AND 
BUTTERFISH  FISHERY 
SPECIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  amends  its 
regulations  to  restore  certain  measures 
that  were  taken  out  of  effect  on  January 
1,  2006.  A  final  rule  implementing  the 
specifications  for  the  2005  fishing  year 
for  Atlantic  mackerel,  squid,  and 
butterfish  (MSB)  clarified  the  expiration 
date  of  the  limited  entry  program  for 
lllex  squid,  established  a  minimum 
mesh  requirement  for  the  butterfish 
fishery,  and  removed  a  regulatory 
requirement  for  annual  specifications  to 
be  published  by  a  specific  date.  Those 
regulatory  measures  were  intended  to 
be  permanent,  imlike  the  specifications 
themselves,  which  expired  January  1, 
2006.  Due  to  an  error  in  the  final  rule, 
these  three  measures  expired  on 
January  1,  2006.  This  action  would 
restore  those  regulatory  requirements. 
This  action  is  being  taken  hy  NMFS 
under  the  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act). 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/02/06  71  FR  43707 

NPRM  Comment  08/17/06 
Period  End 

Final  Action  1 0/30/06  71  FR  63268 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

Related  RIN:  Related  to  0648-AR56 

RIN:  0648-AU54 


533.  AMENDMENT  TO  NORTHEAST 
MULTISPECIES  FISHERY 
MANAGEMENT  PLAN;  GEORGES 
BANK  FIXED  GEAR  SECTOR 
OPERATIONS  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  Amendment  13  to  the  Fishery 
Management  Plan  (FMP)  established  a 
process  for  the  formation  of  sectors 
(modification  of  the  FMP),  and 
established  a  process  for  annual 
approval  of  proposed  sector  operations 
(Regional  Administrator  approval  of 
Operations  Plan).  Framework 
Adjustment  (FW)  42  to  the  FMP,  if 
approved,  would  create  the  Georges 
Bank  (GB)  Cod  Fixed  Gear  Sector 
(Fixed  Gear  Sector),  the  second 
approved  sector  of  the  FMP.  Creation 
of  the  Fixed  Gear  Sector  would 
authorize  the  Regional  Administrator  to 
allocate  a  hard  Total  Allowable  Catch 
(TAC)  to  the  Fixed  Gear  Sector  and 
exempt  members  fi:om  FMP  restrictions 
on  an  annual  basis.  In  order  for  the 
Sector  to  be  allocated  GB  cod,  the 
Sector  must  submit  an  Operations  Plan 
to  the  Regional  Administrator  for 
approval  annually.  The  Operations  Plan 
and  Sector  Contract  must  contain 
certain  elements,  including  a  contract 
signed  by  all  Sector  participants  and 
a  plan  containing  the  management  rules 
that  the  Sector  participants  agree  to 
abide  by,  in  order  to  avoid  exceeding 
the  allocated  TAC.  This  action 
announces  and  requests  comment  on 
the  Operations  Plan  and  allocation  of 
a  GB  cod  to  the  Fixed  Gear  Sector  for 
fishing  year  2006. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/22/06  71  FR  48903 

NPRM  Comment  09/21/06 

Period  End 

Final  Action  11/29/06  71  FR  69070 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
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Phone:  978  281-9200 
RIN:  0648-AU56 


534.  AMENDMENT  16-4  (OVERFISHED 
SPECIES  REBUILDING)  TO  THE 
PACIFIC  COAST  GROUNDFISH 
FISHERY  MANAGEMENT  PLAN  AND 
THE  2007-2008  GROUNDFISH 
HARVEST  SPECIFICATIONS  AND 
MANAGEMENT  MEASURES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  Other,  Statutory,  ^ 
August  24,  2006,  Notice  of  Availability. 
NPRM,  Statutory,  September  22,  2006. 
Final,  Statutory,  December  31,  2006. 

Abstract:  The  National  Marine 
Fisheries  Service  amends  its  regulations 
to  implement  Amendment  16-4  to  the 
Pacific  Coast  groimdfish  FMP.  This 
action  implements  new  rebuilding  goals 
for  seven  overfished  species  managed 
under  the  FMP.  Amendment  16-4 
responds  to  a  recent  ruling  in  the  9th 
Circuit  Court  of  Appeals  to  develop 
overfished  species  rebuilding  plans  that 
rebuild  the  stocks  within  a  time  period 
that  is  “as  short  as  possible,  taking  into 
account  the  status  and  biology  of  any 
overfished  stocks,  the  needs  of  fishing 
communities. .  .and  the  interactions  of 
the  overfished  stock  of  fish  within  the 
marine  ecosystem."  Commercial 
management  measures  include  landings 
limits,  size  limits,  gear  restrictions,  and 
time/area  closures.  Recreational 
management  measures  include  bag 
limits,  size  limits,  gear  restrictions,  and 
time/area  closures.  The  specifications 
and  management  measures  that  would 
be  implemented  by  this  action  would 
be  in  effect  from  January  1,  2007, 
through  December  31,  2008. 

Timetable: 


Action  Date  FR  Cite 


Notice 

Comment  Period  End 
NPRM 

NPRM  Comment 
Period  End 
Final  Rule 
Final  Rule — 
Correction 


09/01/06  71  FR52051 
10/31/06 

09/29/06  71  FR  57764 
10/31/06 

12/29/06  71  FR  78638 
03/20/07  72  FR  13043 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Smali  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 


Agency  Contact:  Mark  Helvey, 
Assistant  Regional  Administrator  for 


Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Boulevard,  Long  Beach,  CA 
90802 

Phone:  562  980-4040 
RIN:  0648-AU57 


535.  SOLICITATION  OF  PROPOSALS 
FOR  RESEARCH  SET-ASIDE  QUOTA 
FOR  MID-ATLANTIC  FISHERIES  FOR 
2008 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  action  implements 
management  measures  for  the  monkfish 
fishery  for  2007, 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  Will  Be  02/23/07 

Completed  By 
Another  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-92Q0 
RIN:  0648-AU64 


536.  FISHERY  SPECIFICATIONS  FOR 
THE  2007  MONKFISH  FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  action  implements 
management  measures  for  the  monkfish 
fishery  for  2007,  including  trip  limits 
and  days-at-sea  allocations.  This  is  a 
routine  annual  adjustment  as  required 
by  the  Monkfish  Fishery  Management 
Plan  and  will  affect  holders  of 
monkfish  permits  during  the  fishing 
year  that  extends  from  May  1,  2007, 
through  April  30,  2008. 

Timetable: 

Action  Date  FR  Cite 

Merged  With  02/23/07 

0648-AU34 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AU65 


537.  SOLICITATION  OF  PROPOSALS 
FOR  RESEARCH  SET-ASIDE  QUOTA 
FOR  MONKFISH  FOR  2008 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  action  solicits  proposals 
for  research  set-aside  quota  in  the 
monkfish  fishery  for  2008,  as 
authorized  by  the  Monkfish  Fishery 
Management  Plan.  This  is  a  competitive 
process  by  which  researchers  may 
apply  for  and  be  granted  days-at-sea  in 
the  monkfish  fishery  to  fund  research 
on  monkfish. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/23/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AU66 


538.  SOUCITATION  OF  PROPOSALS 
FOR  RESEARCH  SET-ASIDE  QUOTA 
FOR  ATLANTIC  SEA  SCALLOP  FOR 
2008 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  solicits  proposals 

for  research  set-aside  quota  in  the 

Atlantic  sea  scallop  fishery  for  2008, 
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as  authorized  by  the  Atlantic  Sea 
Scallop  Fishery  Management  Plan.  This 
is  a  competitive  process  by  which 
researchers  may  apply  for  and  be 
granted  days-at-sea  and/or  access  area 
trips  in  the  scallop  fishery  to  fund 
research  on  Atlantic  sea  scallops. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/23/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kinkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AU67 


539.  AMEND  REGULATIONS 
PERTAINING  TO  PROTECTED 
RESOURCE  CLOSURES  IN  THE 
UNITED  STATES  WEST  COAST 
SWORDFISH/THRESHER  SHARK 
DRIFT  GILLNET  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq; 

16  USC  1531  et  seq 

CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract:  The  Pacific  Fisheries 
Management  Council  (Council)  is 
considering  alternatives  for  amending 
the  northern  boundary  of  the  protected 
resource  closme  area  embodied  in 
Section  660.713  of  the  Highly  Migratory 
Species  Fishery  Management  Plan.  This 
action  is  being  taken  to  enhance 
enforcement  capabilities  and  address 
protected  species  conservation  efforts. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/23/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  Heberer, 
Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Boulevard,  Long  Beach,  CA 
90802 

Phone:  760  431-9440 
Fax:  562  980-4047 


Email:  craig.heberer@noaa.gov 
RIN:  0648-AU75 


540.  REGULATIONS  FOR  THE 
DEVELOPMENT  OF  BIOLOGICAL 
REFERENCE  POINTS  FOR  THE 
UNITED  STATES  WEST  COAST 
FISHERIES  FOR  HIGHLY  MIGRATORY 
SPECIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract:  This  action  would 
incorporate  biological  reference  points 
into  the  Highly  Migratory  Species 
(HMS)  Fishery  Management  Plan.  The 
biological  reference  points  are  required 
under  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  and 
will  allow  NMFS  to  address  potential 
overfishing  concerns  in  the  HMS 
fisheries. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/23/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  Heberer, 
Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Boulevard,  Long  Beach,  CA 
90802 

Phone:  760  431-9440 

Fax:  562  980-4047 

Email;  craig.heberer@noaa.gov 

RIN:  0648-AU76 


541.  AMENDMENT  TO  NET  MESH  SIZE 
MEASUREMENT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  This  action  will  revise  the 
methodology  for  measuring  fishing  net 
mesh  size  in  the  Northeast  Region. 
Fishing  net  mesh  size  is  measmed  by 
inserting  a  wedge-shaped  gauge  into  the 
mesh  opening  with  a  force  of  a 
specified  weight.  This  regulatory 
change  will  increase  the  weight  used 
to  measure  mesh  size  from  5  kg  to  8 
kg  for  mesh  5  inches  and  larger,  to  be 


consistent  with  international  practices. 
This  is  a  minor  change  that  will  likely 
result  in  fewer  fishermen  being  cited 
for  net  size  violations  as  a  result  of 
their  nets  shrinking  as  they  are  used. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/26/06  71  FR  56098 

NPRM  Comment  10/26/06 

Period  End 

Final  Rule  02/26/07  72  FR  8287 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

A^ncy  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AU83 


542.  ATLANTIC  SHARK  SEASONS 
AND  QUOTAS  FOR  FIRST  TRIMESTER 
2007 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  635 
Legal  Deadline:  None 
Abstract:  This  rule  would  adjust 
regional  quotas  and  announce  season 
lengths  for  large  and  small  coastal 
sharks,  and  pelagic  sharks  managed 
under  the  Fishery  Management  Plan  for 
Atlantic  Tunas,  Swordfish,  and  Sharks. 
This  rule  would  also  consider 
additional  measures  to  address  a  large 
overharvest  of  large  coastal  sharks  that 
occurred  in  the  South  Atlantic  region 
in  the  first  trimester  of  2006.  This  rule 
is  necessary  to  ensure  that  quotas  are 
based  upon  the  most  recent  landings 
information  and  account  for  any  over- 
or  underharvests  from  the  2006  first 
trimester  season. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Comment  Period 
Extended 
Final  Rule 


10/05/06  71  FR  58778 
11/01/06 

11/13/06  71  FR  64213 
12/14/06  71  FR  751 22 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 
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Agency  Contact:  Alan  Risenhoover, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West ' 
Highway,  Room  13362,  Silver  Spring, 
MD  20910 

Phone:  301  713-2334 
RIN:  0648-AU84 


543.  •  CHANGE  IN  PROCESS  FOR 
RENEWING  AND  REPLACING  HIGHLY 
MIGRATORY  SPECIES  VESSEL 
OWNER  PERMITS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract:  The  action  would  modify  the 
process  NMFS  uses  to  renew  and 
replace  permits  issued  to  vessel  owners 
participating  in  the  U.S.  West  Coast 
highly  migratory  species  (HMS)  fishery 
fisheries  managed  under  the  HMS 
fishery  management  plan.  This  action 
would  modify  the  renewal  process  by 
substituting  the  last  day  of  the  month 
designated  by  the  last  digit  of  the  vessel 
identification  number  with  the  last  day 
of  the  managing  vessel  owner’s  birth 
month  as  determining  the  renewal  date 
for  expiring  permits.  Also,  under  this 
action,  vessel  owners  requiring  a 
duplicate  permit  would  need  to  provide 
written  notification  to  NMFS.  These 
regulations  are  needed  to  improve  the 
efficiency  and  timeliness  by  NMFS  in 
issuing  permits  to  manage  owners  of 
vessels  participating  in  U.S.  West  Coast 
HMS  fisheries  when  renewing  their 
expiring  permits  or  replacing  their  lost 
or  mutilated  permits.  This  action  is 
intended  to  meet  the  conservation  and 
management  requirements  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/07/06  71  FR  70939 

NPRM  Comment  01/08/07 

Period  End 

Finai  Action  03/12/07  72FRAU91 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  Helvey, 

Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 


Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Boulevard,  Long  Beach,  CA 
90802 

Phone:  562  980-4040 

Related  RIN:  Related  to  0648-AP42 

RIN:  0648-AU91 

544.  •  FISHERIES  OFF  WEST  COAST 
STATES;  PACIFIC  COAST 
GROUNDFiSH  FISHERY;  ESTABLISH 
A  CONTROL  DATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  NMFS  and  the  Council 
intend  to  consider  a  groundfish  fishery 
management  plan  (FMP)  amendment 
and  management  measures  to  reduce 
harvest  capacity  in  the  open  access 
portion  of  the  Pacific  Coast  groundfish 
fishery  in  Federal  waters  off 
Washington,  Oregon,  and  California.  A 
control  date  for  the  open  access  sector 
is  intended  to  promote  awareness  of 
potential  eligibility  criteria  for  future 
access  to  the  open  access  portion  of  the 
Pacific  Coast  groundfish  fishery.  The 
control  date  is  also  intended  to 
discourage  new  entrants  into  this 
fishery  and  increase  fishing  effort  based 
on  economic  speculation  while  the 
Council  contemplates  whether  and  how 
access  should  be  controlled.  Vessels 
entering  the  fisheries  after  September 
13,  2006,  may  be  subject  to  restrictions 
different  from  those  that  apply  to 
vessels  in  the  fishery  prior  to 
September  13,  2006.  If  catch  history  is 
used  as  a  basis  for  future  participation 
or  allocation,  it  is  likely  that 
participation  in  the  fishery  after 
September  13,  2006,  would  not  count 
toward  future  allocations  or 
participation  in  a  limited  access 
scheme.  NMFS  previously  announced  a 
control  date  of  November  5,  1999,  for 
an  open  access  license  limitation 
program  (65  FR  6577,  February  10, 
2000).  However,  NMFS  and  the  Council 
recognized  that  open  access  fishery 
participation  has  changed  over  the  last 
seven  years  and  the  1999  control  date 
may  no  longer  be  appropriate  for  this 
fishery.  Therefore,  a  new  control  date 
of  September  13,  2006,  reflects  more 
recent  participation  in  the  fishery  and 
changes  in  fishery  management. 


Timetable: 

Action  Date  '  FR  Cite 

Final  Action  -  11/02/06  71  FR  64216 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Robert  Lohn, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  Building  1, 
Seattle,  WA  48115-0070 
Phone:  206  526-6150 
Fax:  206  526-6426 

RIN:  0648-AU94 


545.  •  FISHERIES  IN  THE  WESTERN 
PACIFIC;  REMOVAL  OF  DELAYED 
EFFECTIVENESS  WHEN  CLOSING 
HAWAII  SHALLOW-SET  LONGLINE 
FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  665 
Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  permanently  remove  a  seven-day 
delayed  effectiveness  after  notification 
for  closure  of  the  shallow-set 
component  of  the  Hawaii  longline 
fishery  as  a  result  of  reaching 
interaction  limits  for  sea  turtles.  The 
intended  effect  of  this  action  is  to 
afford  enhanced  protection  to 
loggerhead  and  leatherback  sea  turtles. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/16/07  72  FR  1700 

NPRM  Comment  01/31/07 

Period  End 

Final  Action  02/26/07  72  FR  9289 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1601 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 

Phone:  808  944-2207 

Related  RIN:  Related  to  0648-AU41 

RIN:  0648-AU99 
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546.  •  ESTABLISH  A  REVISED 
CONTROL  DATE  FOR  THE 
COMMERCIAL  KING  MACKEREL 
FISHERY  IN  THE  SOUTH  ATLANTIC 
EXCLUSIVE  ECONOMIC  ZONE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
Legal  Deadline:  None 

Abstract:  This  notice  announces  that 
the  South  Atlantic  Fishery  Management 
Council  (SAFMC)  is  considering 
additional  management  measures  to 
further  limit  the  number  of  participants 
or  levels  of  participation  in  the 
commercial  fishery  for  Atlcmtic  group 
king  mackerel  in  the  exclusive 
economic  zone  (FEZ)  of  the  South 
Atlantic  and  Mid-Atlantic  region.  If 
such  management  measures  are 
implemented,  the  SAFMC  is 
considering  June  15,  2004,  as  a  possible 
control  date  where  anyone  who  entered 
the  fishery  after  that  date  would  not 
be  assured  of  future  access. 

Timetable: 

Action  Date  '  FR  Cite 

Final  Action  12/05/06  71  FR  70492 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Crabtree, 

Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  263  13th  Avenue 
South,  St.  Petersbiug,  FL  33701 
Phone:  727  824-5305 
Fax:  727  824-5308 

RIN:  0648-AV02 


547.  •  PACIFIC  HALIBUT  RSHERIES; 
CATCH  SHARING  PLAN 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  773  et  seq 
CFR  Citation:  50  CFR  300 

Legal  Deadline:  NPRM,  Statutory, 

•  December  31,  2006. 

Final,  Statutory,  March  1,  2007. 

Abstract:  NMFS  publishes  this  action 
to  implement  changes  to  the  Pacific 
Halibut  Catch  Sharing  Plan  (Plan)  for 
the  International  Pacific  Halibut 
Commission’s  (IPHC  or  Commission) 
Regulatory  Area  2A  off  Washington, 
Oregon,  and  California  (Area  2A). 


NMFS  would  implement  the  portions 
of  the  Plan  and  management  measures 
that  are  not  implemented  through  the 
IPHC,  which  includes  the  sport  fishery 
management  measures  for  Area  2 A. 
NMFS  also  would  revise  the  Area  2A 
non-treaty  commercial  fishery  closed 
areas,  codified  at  50  CFR  part  300, 
subpart  E.  These  actions  are  intended 
to  enhance  the  conservation  of  Pacific 
halibut,  to  protect  yelloweye  rockfish 
and  other  overfished  groundfish  species 
from  incidental  catch  in  the  halibut 
fisheries,  and  to  provide  greater  angler 
opportunity  where  available. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/16/07  72  FR  1690 

NPRM  Comment  02/02/07 
Period  End 

Final  Action  03/14/07  72  FR  11 792 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AV03 


548.  •  FISHERIES  IN  THE  WESTERN 
PACIFIC;  WESTERN  PACIFIC 
PRECIOUS  CORALS  FISHERIES; 
ESTABLISH  A  CONTROL  DATE  FOR 
THE  BLACK  CORAL  FISHERY  IN  THE 
AU’AU  CHANNEL,  HAWAII 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 
CFR  Citation:  50  CFR  665 
Legal  Deadline:  None 

Abstract:  The  Western  Pacific  Fishery 
Management  Council  (Council)  adopted 
a  control  date  of  December  21,  2006, 
applicable  to  persons  who  are 
contemplating  entering  the  precious 
coral  fishery  for  black  corals  in  the 
Au’au  Channel,  Hawaii.  The  purpose  of 
this  action  is  to  notify  fishermen  who 
may  be  interested  in  participating  in 
the  black  coral  fishery  after  December 
21,  2006,  that  they  may  not  be  assured 
of  future  access  to  the  fishery  if  the 
Council  and/or  NMFS  decide  to  limit 
entry,  or  impose  other  measures  to 
manage  the  fishery.  Neither  the  Council 


nor  NMFS  has  yet  decided  whether  to 
limit  new  entry  or  impose  other 
measures  in  this  fishery,  nor  have  they 
decided  what  other  management 
measures  might  be  implemented  for  the 
fishery. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03/02/07  72  FR  9500 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alvin  Katekaru, 
Assistant  Regional  Administrator, 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1601 
Kapiolani  Boulevard,  Honolulu,  HI 
96814 

Phone:  808  944-2207 
RIN:  0648-AV26 


549.  PREVENTING  HARASSMENT 
FROM  HUMAN  ACTIVITIES  DIRECTED 
AT  MARINE  MAMMALS  IN  THE  WILD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  would  prohibit  the 
public  from  swimming  with  or 
otherwise  interacting  with  dolphins 
and  other  marine  mammals  in  the  wild. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/30/02  67  FR  4379 

ANPRM  Comment  04/01/02 
Period  End 

Withdrawn  01/04/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveis  Affected:  None 

Agency  Contact:  Trevor  Spradlin, 
Marine  Mammal  Biologist,  Office  of 
Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2289 

Email:  trevor.spradlin@noaa.gov 

RIN:  0648-AN43 
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550.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  TAKING  MARINE 
MAMMALS  INCIDENTAL  TO  U.S.  AIR 
FORCE  PRECISION  STRIKE 
WEAPONS  EXERCISES  IN  THE 
NORTHERN  GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361 
CFR  Citation:  50  CFR  216.101 
Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  has  received 
a  request  from  the  U.S.  Air  Force,  Eglin 
Air  Force  Base,  for  an  authorization 
under  the  Marine  Mammal  Protection 
Act  to  take  marine  mammals,  by 
harassment,  incidental  to  conducting 
precision  strike  weapons  testing  and 
training  exercises  within  the  waters  of 
the  northern  Gulf  of  Mexico  adjacent 
to  Eglin  AFB.  As  a  result  of  this 
request,  NMFS  proposes  regulations, 
that  if  implemented,  would  govern  the 
incidental  talking  of  marine  mammals 
by  Eglin  AFB  for  this  activity.  In  order 
to  promulgate  regulations  and  issue  an 
LOA  thereunder,  NMFS  must 
determine  that  the  takings  will  have  a 
negligible  impact  on  the  affected 
species  and  stocks  of  marine  mammals. 

Timetable: 

Action  Date  FR  Cite 

n'pRM  ~08/03/06”7l>R~4^~ 

NPRM  Comment  09/05/06 

Period  End 

Final  Action  1 1 /24/06  71  FR  6781 0 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  James  H.  Lecky, 
Assistant  Regional  Administrator, 
Southwest  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  Wes^ 
Ocean  Boulevard,  No.  4200,  Long 
Beach,  CA  90802 
Phone:  502  980-4015 
Fax:  502  980-4027 

Related  RIN:  Related  to  0648-AK76 
RIN:  0648-AT39 


551.  LIST  OF  RSHERIES  FOR  2006 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  229 
Legal  Deadline:  None 
Abstract:  The  List  of  Fisheries  (LOF) 
for  2006  reflects  new  information  on 


interactions  between  commercial 
fisheries  and  marine  mammals.  NMFS 
must  categorize  each  commercial 
fishery  on  the  LOF  into  one  of  three 
categories  under  the  Marine  Mammal 
Protection  Act  (MMPA)  based  upon  the 
levels  of  mortality  and  serious  injury 
of  marine  mammals  that  occurs  within 
each  fishery.  The  categorization  of  a 
fishery  in  the  LOF  determines  whether 
participants  in  that  fishery  are  subject 
to  certain  provisions  of  the  MMPA, 
such  as  registration,  observer  coverage, 
and  take  reduction  plan  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/24/06  71  FR  20941 

NPRM  Comment  05/24/06 
Period  End 

Final  Action  08/22/06  71  FR  48802 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State 

Agency  Contact:  Kristy  Long,  Fisheries 
Biologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East  West 
Highway,  Room  13738,  Silver  Spring, 
MD  20910 

Phone:  301  713-2322 
Fax:  301  427-2522 
Email:  kristy.long@noaa.gov 

RIN:  0648-AU19 


552.  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  SOUTHERN 
RESIDENT  KILLER  WHALE  (ORCINUS 
ORCA) 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1533 
CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM,  Statutory,  July 
18,  2006,  Early  enough  to  allow  for  a 
60-day  comment  period  and  revisions. 
Final,  Statutory,  November  18,  2006, 
Statutory  under  ESA. 

Abstract:  The  National  Marine 
Fisheries  Service  is  proposing  to 
designate  critical  habitat  for  the 
endangered  Southern  Resident  killer 
whale  (Orcinus  orca),  as  required  under 
the  Endangered  Species  Act.  Three 
specific  areas  proposed  for  designation 
comprise  about  2,567  square  miles  of 
marine  habitat  in  Puget  Sound,  Strait 
of  Juan  de  Fuca,  and  San  Juan  Islands 
areas.  We  are  soliciting  public  comment 
on  this  proposal.  The  final 


determination  is  due  November  18, 
2006. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/15/06  71  FR34571~ 

NPRM  Comment  08/14/06 

Period  End 

Final  Action  1 1  /28/06  71  FR  69054 

Regulatory  Flexibility  Anaiysis 
Required:  Yes 

Smali  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

Energy  Effects:  Statement  of  Energy 
Effects  planned  as  required  by 
Executive  Order  13211. 

Agency  Contact:  Marta  Nammack, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Fax:  301-427-2523 
Email:  marta.nammack@noaa.gov 

RIN:  0648-AU38 


553.  •  ESA  EMERGENCY  RULE 
CLOSING  RIGHT  WHALE  CORE 
CALVING  AREA  TO  GILLNET  FISHING 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1533(b)(7) 

CFR  Citation:  50  CFR  229 
Legal  Deadline:  None 
Abstract:  With  this  action,  NMFS 
issues  an  emergency  rule  to  close  the 
core  right  whale  calving  area  to  gillnet 
fishing.  NMFS  considers  the  core  right 
whale  calving  area  to  include  waters 
off  Northeast  Florida  (north  of  29°  00’ 

N  lat.)  and  Georgia,  from  shore 
eastward  to  80°  00’  W  long.,  and  off 
South  Carolina  within  35  nautical  miles 
of  the  coast.  NMFS  issues  this 
emergency  rule  under  the  Endangered 
Species  Act  (16  U.S.C.  1533(b)(7)).  This 
emergency  rule  is  issued  to  prevent 
significant  risk  to  the  weU-being  of 
highly  endangered  right  whales  in  the 
ri^t  whale’s  only  known  calving  area 
during  the  right  whale’s  winter  calving 
season. 

Timetable:  _ 

Action  Date  FR  Cite 

Final  Action  1 1/1^06  71  FR  66469 

Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  State 

Agency  Contact:  James  H.  Lecky, 
Director,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
•Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2332 

Related  RIN:  Related  to  0648-AU90 
RIN:  0648-AU95 


554.  •  EMERGENCY  RULE  TO 
CORRECT  THE  CONFIGURATION  OF 
CHAIN  MATS  REQUIRED  IN  THE 
MID-ATLANTIC  SEA  SCALLOP 
DREDGE  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531;  16  USC 
1361 

CFR  Citation:  50  CFR  223 
Legal  Deadline:  None 

Abstract:  National  Marine  Fisheries 
Service  (NMFS)  issues  this  emergency 
rule  to  correct  the  configuration 
requirements  for  the  chain-mat 
modified  dredges  required  in  the  mid- 
Atlantic  sea  scallop  fishery.  This  rule 
would  apply  to  all  vessels  with  a 
Federal  Atlantic  sea  scallop  fishery 
permit  and  sea  scallop  dredge-gear 
fishing  south  of  41°  9.0’  N.  latitude 
from  the  shoreline  to  outer  boundary 
of  the  Exclusive  Economic  Zone  (EEZ) 
from  May  1  through  November  30  each 
year.  This  rule  is  being  promulgated 
under  the  Endangered  Species  Act 
(ESA)  to  ensure  that  the  chain-mat 
modified  dredge  will  provide  the 
protection  to  sea  turtles  that  was 
expected  firom  a  rulemaking. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 1 /1 6/06  71  FR  66466 

‘  Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

Related  RIN:  Related  to  0648-AS92 
RIN:  0648-AU97 


555.  •  LIST  OF  FISHERIES  FOR  2007 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  229 
Legal  Deadline:  None 

Abstract:  With  this  action,  NMFS 
issues  a  rule  to  publish  the  annual  List 
of  Fisheries  (LOF),  as  required  by 
section  118  of  the  Marine  Mammal 
Protection  Act  (MMPA).  The  proposed 
LOF  for  2007  reflects  new  information 
on  interactions  between  commercial 
fisheries  and  marine  mammals.  NMFS 
must  categorize  each  commercial 
fishery  on  the  LOF  into  one  of  three 
categories  under  the  MMPA  based  upon 
the  levels  of  mortality  and  serious 
injury  of  marine  mammals  that  occurs 
within  each  fishery.  The  categorization 
of  a  fishery  in  the  LOF  determines 
whether  participants  in  that  fishery  are 
subject  to  certain  provisions  of  the 
MMPA,  such  as  registration,  observer 
coverage,  and  take  reduction  plan 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/04/06  71  FR  70339 

NPRM  Comment  01/03/07 

Period  End 

Final  Action  03/28/07  72  FR  14466 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Vickie  A.  Allin, 

Chief,  Policy  Coordination  Division, 
Office  of  Ocean  &  Coastal  Resource 
Mgmt.,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-3086 

James  H.  Lecky,  Director,  Office  of 
Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2332 
RIN:  0648-AV01 


556.  GRAY’S  REEF  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1434;  16  USC 
1439 

CFR  Citation:  15  CFR  922.90  to  922.92 


Legal  Deadline:  None 

Abstract:  This  action  will  amend 
regulations  and  designation  documents 
for  the  Gray’s  Reef  National  Marine 
Sanctuary  to  clarify  that  the  sanctuary 
boundary  includes  submerged  lands; 
revise  regulations  on  placing  structures 
on  the  seabed,  fishing,  anchoring, 
discharges,  and  cultural  resources;  and 
revise  procedure  for  issuing  sanctuary 
permits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/31/03  68  FR  62033 

NPRM  Comment  12/31/03 

Period  End 

Final  Action  10/12/06  71  FR  60055 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Reed  Bohne, 
Manager,  Gray’s  Reef  National  Marine 
Sanctuary,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  10  Ocean  Science 
Circle,  Savannah,  GA  31411 
Phone:  912  598-2345 
Fax:  912  598-2367 
Email:  reed.bohne@noaa.gov  • 

RIN:  0648-AQ41 


557.  CERTIFICATION  REQUIREMENTS 
FOR  NOAA  ELECTRONIC 
NAVIGATIONAL  CHART 
DISTRIBUTION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  33  USC  892(a)  to 
892(b);  HSIA  2002,  sec  303;  HSIA  2002, 
sec  304 

CFR  Citation:  50  CFR  995 

Legal  Deadline:  NPRM,  Statutory, 
December  19,  2004,  By  not  later  than 
2  years  after  the  date  of  enactment  of 
the  HSIA  Amendments  of  2002. 
Mandate  to  certify  hydrographic 
products  that  satisfy  the  standards 
promulgated  by  the  Administrator  no 
later  than  2  years  after  the  date  of 
enactment  of  the  Hydrographic  Services 
Improvement  Act  Amendments  of  2002. 

Abstract:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
amends  its  regulations  to  add 
certification  requirements  with 
standards  for  applicants  who  want  to 
distribute  NOAA  Electronic 
Navigational  Charts  (NOAA  ENCs)  as 
official  data.  NOAA  intends  to  offer 
two  types  of  certification.  The  first 
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type,  “Certified  NOAA  ENC 
Distributor,”  is  for  NOAA  ENCs 
downloading,  exact  copying,  and 
redistribution  of  those  copies  of  NOAA 
ENCs  data.  The  second  type,  “Certified 
NOAA  ENC  Value  Added  Distributor,” 
permits  reformatting  official  NOAA 
ENCs  into  a  System  Electronic 
Navigational  Chart  (SENC)  using  type- 
approved  software,  and  distribution  of 
that  SENC.  Both  types  of  certification 
result  in  products  that  meet  Federal 
chart  carriage  regulations.  Both  types  of 
certification  permit,  but  do  not  require, 
compression,  encryption,  and 
packaging  with  other  data.  NOAA 


intends  by  this  action  to  assure  that 
quality  official  NOAA  ENC  data  is 
offered  to  the  public  in  support  of  safe 
navigation  on  U.S.  waters. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/15/04  69  FR  61 165 

Final  Action  09/06/05  70  FR  52906 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
URL  For  More  Information: 


nauticalcharts.noaa.gov/mcd/enc/ 

indes.htm 

URL  For  Public  Comments: 

nauticalcharts.noaa.gov/mcd/enc/ 

indes.htm 

Agency  Contact:  Julia  Powell, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Coast  Survey, 
1315  East  West  Highway,  Silver  Spring, 
MD  20910 

Phone:  301  713-0388 
Email:  julia.powell@noaa.gov 

RIN:  0648-AR87 


Department  of  Commerce  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


558.  IMPLEMENT  AND  ADMINISTER  A 
COUPON  PROGRAM  FOR 
DIGITAL-TO-ANALOG  CONVERTER 
BOXES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  109-171 
CFR  Citation:  47  CFR  301 
Legal  Deadline:  None 

Abstract:  Pursuant  to  the  Digital 
Television  Transition  and  Public  Safety 
Act  of  2005  (the  Aet),  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  proposes  to 
implement  a  digital-to-analog  converter 
box  coupon  program.  The  Act,  among 
other  things,  requires  the  Federal 
Communications  Commission  (FCC)  to 
require  full-power  television  stations  to 
cease  analog  broadcasting  by  February 
18,  2009.  Recognizing  that  consumers 
may  wish  to  continue  receiving 
broadcast  programming  over  the  air 
using  analog-only  televisions  not 


Department  of  Commerce  (DOC) 
Patent  and  Trademark  Office  (PTO) 


559.  THE  DUTY  OF  CANDOR  AND 
INEQUITABLE  CONDUCT  IN 
PROSECUTION  OF  PATENT 
APPLICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2 
CFR  Citation:  37  CFR  1.56 
Legal  Deadline:  None 


connected  to  cable  or  satellite  service, 
the  Act  authorizes  NTIA  to  create  an 
assistance  program  to  provide  $40 
coupons  to  consumers  for  use  toward 
the  purchase  of  digital-to-analog 
converter  boxes.  Without  converter 
boxes,  consumers  with  analog-only 
television  sets  will  be  unable  to  view 
full-power  television  broadcasts  unless 
they  purchase  digital  television  sets  or 
subscribe  to  cable  or  satellite  service. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/25/06  71  FR  42067 

Final  Action  03/15/07  72  FR  12097 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  This  action 
would  establish  the  eligibility  criteria,  ^ 
application  process,  coupon  value  and 
use  restrictions,  and  manufacturer  and 
retailer  certification  process.  To 


Abstract:  The  U.S.  Patent  and 
Trademark  Office  (USPTO),  under  its 
35  USC  Section  2  authority  to  prescribe 
procedural  rules,  is  seeking  comment 
on  alternatives  to  provisions  of  its 
current  Rule  1.56,  establishing 
obligations  to  disclose  information  to 
the  Office  in  patent  application 
prosecution.  The  notice  will  also 
articulate  how  the  USPTO  interprets 


Completed  Actions 


implement  this  program,  the  Act 
authorizes  NTIA  to  use  up  to  $990 
million  to  fund  the  program,  including 
$100  million  for  program 
administration.  NTIA  is  also  authorized 
to  expend  up  to  $1.5  billion  for  the 
program,  including  $160  million  for 
administration,  upon  a  60-day  notice 
and  certification  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of 
Representatives  and  the  Committee  on 
Commerce,  Science,  and  Transportation 
of  the  Senate  that  the  $990  million  is 
insufficient  to  fulfill  coupon  requests 
for  eligible  U.S.  households. 

Agency  Contact:  Milton  Brown, 

Deputy  Chief  Counsel,  Department  of 
Commerce,  National 
Telecommunications  and  Information 
Administration,  14th  &  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20230 
Phone:  202  482-1816 
Fax:  202  501-8013 
Email:  mbrown@ntia.doc.gov 

RIN:  0660-AA16 


Prerule  Stage 


the  implementation  of  its  ethics  rules 
concerning  registered  patent 
practitioners  for  information  disclosure. 
Finally,  the  notice  recognizes  the 
influence  of  the  judicial  doctrine  of 
inequitable  conduct  on  submission  to 
the  USPTO  and  seeks  public  comment 
on  the  extent  of  that  influence  and 
possible  alternatives. 
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Timetable: 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kyu  S.  Lee,  Associate 
Counsel,  Department  of  Commerce, 

Patent  and  Trademark  Office,  Office  of 
the  General  Counsel,  P.O.  Box  15667, 
Arlington,  VA  22215 

Action 

Date  FR  Cite 

Notice  of  Inquiry 
Notice  of  Inquiry 
Comment  Period 
End 

07/00/07 

09/00/07 

Phone:  571  272-6421 

Fax:  571  273-0099 

Email:  lee.kyu@uspto.gov 

RIN:  0651-AC04 

Department  of  Commerce  (DOC) 
Patent  and  Trademark  Office  (PTO) 

Proposed  Rule  Stage 

560.  CHANGES  TO  REPRESENTATION 
OF  OTHERS  BEFORE  THE  U.S. 
PATENT  AND  TRADEMARK  OFFICE 

Priority:  Other  Significant 

Legal  Authority:  5  USC  500(a);  35  USC 
2(b)  2(D) 

CFR  Citation:  37  CFR  l;  37  CFR  2;  37 
CFR  10;  37  CFR  11 

Legal  Deadline:  None 

Abstract:  The  U.S.  Patent  and 
Trademark  Office  (USPTQ)  amends  its 
regulations  to  update  the  procedures 
regarding  enrollment  and  discipline. 
The  office  also  replaces  the  current 
USPTO  Code  of  Professional 
Responsibility,  which  is  based  on  the 
Model  Code  of  Professional 
Responsibility  of  the  American  Bar 
Association,  with  USPTO  Rules  of 
Professional  Conduct,  which  are  based 
largely  on  the  Model  Rules  of 
Professional  Conduct  of  the  American 
Bar  Association. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/12/03 

68  FR  66648 

NPRM  Comment 

02/12/04" 

Period  End 

Notice 

03/03/04 

69  FR  9986 

Comment  Period  End 

06/11/04 

Final  Action  -  Part  1 

06/24/04 

69  FR  35428 

Supplemental  NPRM 

02/28/07 

72  FR  9196 

Supplemental  NPRM 

05/29/07 

Comment  Period 

End 

Final  Action 

To  Be 

Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
*  Government  Levels  Affected:  None 

Additional  Information:  See  69  FR 

9986-9987. 

Agency  Contact:  Harry  I.  Moatz, 
Director  of  Enrollment  and  Discipline, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Office  of  Enrollment 


and  Discipline,  P.  O.  Box  1450, 
Alexandria,  VA  22313 
Phone:  571  272-4097 
Related  RIN:  Related  to  0651-AB38 
RIN:  0651-AB55 


561.  AMENDMENT  OF  TRADEMARK 
RULES  OF  PRACTICE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  1123;  35  USC 
2 

CFR  Citation:  37  CFR  2.6,  2.21,  2.26, 
2.32,  2.33,  2.34;  37  CFR  2.44,  2.45, 

2.47,  2.52,  2.53,  2.56;  37  CFR  2.63, 

2.65,  2.67,  2.74,  2.76,  2.77;  37  CFR 
2.85,  2.86,  2.87,  2.88,  2.89,  2.99;  37 
CFR  2.145,  2.146,  2.153,  2.161,  2.171; 

37  CFR  2.172,  2.173,  2.175,  2.184, 

2.198;  37  CFR  3.31,  3.85,  7.14,  7.25 
Legal  Deadline:  None 

Abstract:  The  U.S.  Patent  and 
Trademark  Office  (USPTO)  is  amending 
its  rules  to  simplify  and  clarify 
procedures  for  (1)  registering 
trademarks,  (2)  maintaining  trademark 
registrations,  (3)  processing  petitions  to 
the  Director  in  trademark  cases,  and  (4) 
filing  applications  for  international 
trademark  registration  and  other 
documents  pertaining  to  international 
registrations  under  the  Madrid 
Agreement  Concerning  the  International 
Registration  of  Marks  (Madrid  Protocol) 
through  the  USPTO. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

NPRM  Comment  09/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  E.  Hannon, 
Attorney  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 


Office,  P.  O.  Box  1451,  Alexandria,  VA 

22313-1451 

Phone:  571  272-9569 

Fax:  571  273-9569 

Email:  mary.hannon@uspto.gov 

RIN:  0651-AB89 


562.  EXAMINATION  OF  PATENT 
APPLICATIONS  THAT  INCLUDE 
CLAIMS  CONTAINING  MARKUSH  OR 
OTHER  ALTERNATIVE  LANGUAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2) 

CFR  Citation:  37  CFR  Part  1 
Legal  Deadline:  None 

Abstract:  The  U.S.  Patent  and 
Trademark  Office  (Office)  is 
considering  revising  the  rules  of 
practice  to  address  Markush-type  and 
other  claims  written  so  as  to  claim  an 
invention  in  the  alternative.  The  search 
and  examination  of  Markush-type  and 
other  claims  written  in  the  alternative 
generally  consume  a  disproportionate 
amount  of  Office  resources  as  compared 
to  other  types  of  claims,  because  these 
claims  can  encompass  multiple 
independent  and  distinct  inventions, 
and  determining  the  patentability  of 
such  a  claim  may  require  a  separate 
examination  of  each  of  the  alternatives 
within  the  claim.  The  Office  anticipates 
that  requiring  applicants  who  choose 
this  claim-drafting  format  to  ensure  a 
certain  degree  of  relatedness  among  the 
members  of  a  Markush  group  or  the 
alternatives  presented  in  the  claims 
will  allow  the  Office  to  do  a  better, 
more  thorough  and  reliable 
examination  of  Markush-type  and  other 
claims  written  in  the  alternative. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr, 
Senior  Patent  Attorney,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  P.O.  Box  1450,  Alexandria,  VA 
22313 

Phone:  571  272-8800 
Email:  robert.bahr@uspto.gov 

PIN:  0651-AC00 


563.  CHANGES  IN  THE 
REQUIREMENTS  FOR  FILING 
REQUESTS  FOR  RECONSIDERATION 
OF  FINAL  OFFICE  ACTIONS  IN 
TRADEMARK  CASES 

Priority:  Substantive,  Nonsignificant  « 

Legal  Authority:  15  USC  1123;  35  USC 
2 

CFR  Citation:  37  CFR  2.64 
Legal  Deadline:  None 

Abstract:  The  Office  amends  37  CFR 
part  2.64  to  require  that  a  request  for 
reconsideration  of  an  examining 
attorney’s  final  refusal  or  requirement 
be  filed  through  TEAS  within  3  months 
of  the  mailing  date  of  the  final  action. 
The  purpose  of  this  rule  is  to 
streamline  the  processing  of 
applications  in  which  a  final  refusal 
has  been  issued,  and  to  reduce 
pendency. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/14/07  72  FR  6984 

NPRM  Comment  04/16/07 

Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  E.  Hannon, 

Attorney  Advisor,  Department  of 

Commerce,  Patent  and  Trademark 

Office,  P.  O.  Box  1451,  Alexandria,  VA 

22313-1451 

Phone:  571  272-9569 

Fax:  571  273-9569 

Email:  mary.hannon@uspto.gov 

RIN:  0651-AC05 


564.  REVISION  OF  PATENT  AND 
TRADEMARK  FEES  FOR  FISCAL 
YEAR  2008 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  41;  35  USC 

376;  35  USC  2(b)(2) 


CFR  Citation:  37  CFR  1.16  to  1.21;  37 
CFR  1.26;  37  CFR  1.445,  1.482,  1.492; 
37  CFR  41.20  and  2.6 

Legal  Deadline:  Final,  Statutory, 
October  1,  2007,  Final  Action  Effective 
Date. 

Abstract:  This  rulemaking  revises 
certain  patent  and  trademark  fees  to 
reflect  fluctuations  in  the  Consumer 
Price  Index  (CPI)  consistent  with  PL  . 
105-358,  as  amended  by  PL  108-447. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Dianne  Woods, 
Senior  Analyst,  Office  of  Corporate 
Planning,  Department  of  Commerce, 
Patent  and  Trademark  Office,  P.  O.  Box 
1450,  Alexandria,  VA  22313 
Phone:  571  272-3333 
Fax:  571  273-0127 

RIN:  0651-AC07 


565.  •  CHANGES  TO  RULES  OF 
PRACTICE  BEFORE  THE  BOARD  OF 
APPEALS  AND  INTERFERENCES  IN 
EX  PARTE  APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2);  35 
USC  6(b);  35  USC  132;  35  USC  133; 

35  USC  134;  35  USC  305;  35  USC  306 

CFR  Citation;  37  CFR  41-,  subparts  A 
and  B 

Legal  Deadline:  None 

Abstract:  The  USPTO  is  revising  the 
rules  of  practice  with  respect  to  ex 
parte  appeals  before  the  Board  of  Patent 
Appeals  and  Interferences.  For 
example:  (1)  the  requirements  for  filing 
an  appeal  brief  are  changed  to 
reorganize  the  manner  in  which  the 
appeal  brief  and  reply  brief  are 
presented,  (2)  lengths  of  briefs  would 
be  established  to  shorten  briefs,  (3) 
times  for  taking  action  in  an  appeal 
would  be  reduced,  and  (4)  authority  to 
decide  requests  for  extensions  of  time 
to  file  certain  documents  would  be 
assigned  to  the  Chief  Administrative 
Patent  Judge  obtained  by  petition.  The 
change  is  not  related  to  the  USPTO’s 
Strategic  Plan.  The  change  is  expected 
to  have  some  positive  impact  on  the 
USPTO’s  appqal  backlog  and  pendency. 


Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

NPRM  Comment  07/00/07 

Period  End 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Fred  E.  McKelvey, 
Senior  Administrative  Patent  Judge, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Mail  Stop 
Interference,  P.  O.  Box  1450, 
Alexandria,  VA  22313 
Phone:  571  272-9797 
Fax:  571  273-0042 
Email:  bpai.rules@uspto.gov 
RIN:  0651-AC12 


566.  •  CHANGES  TO  RULES  OF 
PRACTICE  BEFORE  THE  BOARD  OF 
APPEALS  AND  INTERFERENCES  IN 
INTER  PARTES  APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2);  35 
USC  6(b);  35  USC  132;  35  USC  133; 

35  USC  134;  35  USC  315 

CFR  Citation:  37  CFR  41,  subpart  C; 

37  CFR  1.959 

Legal  Deadline:  None 

Abstract:  The  USPTO  is  revising  the 
rules  of  practice  with  respect  to  inter 
partes  appeals  before  the  Board  of 
Patent  Appeals  and  Interferences.  For 
example:  (1)  the  requirements  for  filing 
appeal  briefs  are  changed  to  reorganize 
the  manner  in  which  the  appeal  brief 
and  reply  brief  are  presented,  (2) 
lengths  of  briefs  would  be  established 
to  shorten  briefs,  (3)  times  for  taking 
action  in  an  appeal  would  be  reduced, 
and  (4)  authority  to  decide  requests  for 
extensions  of  time  to  file  certain 
documents  would  be  assigned  to  the 
Chief  Administrative  Patent  Judge 
obtained  by  petition.  The  change  is  not 
related  to  the  USPTO’s  Strategic  Plan. 
The  change  is  expected  to  have  some 
positive  impact  on  the  USPTO’s  appeal 
backlog  and  pendency. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Fred  E.  McKelvey, 
Senior  Administrative  Patent  Judge, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Mail  Stop 
Interference,  P.  O.  Box  1450, 
Alexandria,  VA  22313 
Phone:  571  272-9797 
Fax:  571  273-0042 
Email:  bpai.rules@uspto.gov 

RIN:  0651-AC13 

567.  •  CHANGES  TO  RULES  OF 
PRACTICE  BEFORE  THE  BOARD  OF 
APPEALS  AND  INTERFERENCES  IN 


CFR  Citation:  37  CFR  41,  subparts  D 
and  E 

Legal  Deadline:  None 

Abstract:  The  USPTO  is  revising  the 
rules  of  practice  with  respect  to 
interferences  before  the  Board  of  Patent 
Appeals  and  Interferences.  For 
example:  (1)  The  requirements  for  filing 
a  motion  are  changed  to  reorganize  the 
manner  in  which  a  motion  is  presented, 
(2)  lengths  of  motions  would  be 
established  to  shorten  motions,  and  (3) 
the  required  content  of  a  motion  would 
be  changed.  The  change  is  not  related 
to  the  USPTO’s  Strategic  Plan. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Leveis  Affected:  None 

Agency  Contact:  Fred  E.  McKelvey, 
Senior  Administrative  Patent  Judge, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Mail  Stop 
Interference,  P.  O.  Box  1450, 
Alexandria,  VA  22313 
Phone:  571  272-9797 
Fax:  571  273-0042 
Email:  bpai.rules@uspto.gov 

RIN:  0651-AC14 


INTERFERENCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2):  35 

USC  6(b);  35  USC  23;  35  USC  24;  35 

USC  135 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 

08/00/07 

10/00/07 

11/00/07 

Department  of  Commerce  (DOC) 
Patent  and  Trademark  Office  (PTO) 

Final  Rule  Stage 

568.  CHANGES  IN  TRADEMARK 

Timetable: 

569.  REVISIONS  AND  TECHNICAL 
CORRECTIONS  AFFECTING 
REQUIREMENTS  FOR  EX  PARTE  AND 

RULES  OF  PRACTICE  IN  INTER 

PARTES  PROCEEDINGS  BEFORE  THE 

Action 

Date 

FR  Cite 

TRADEMARK  TRIAL  AND  APPEAL 

NPRM 

01/17/06 

71  FR2498 

INTER  PARTES  REEXAMINATION 

BOARD 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  1067;  35  USC 
2{8)(2)(A) 

CFR  Citation:  37  CFR  2.99(b)  to  (d); 

37  CFR  2.101(a),  (b)  and  (d);  37  CFR 
2.105(a)  and  (c);  37  CFR  2.111(a)  to  (c); 
37  CFR  2.113(a),  (c)  and  (e);  37  CFR 
2.116;  37  CFR  2.118;  37  CFR  2.119(a) 
and  (b);  37  CFR  2.120(a),  (d)  through 
(j);  37  CFR  2.121(a),  (d)  and  (e);  37  CFR 
2.123(e);  37  CFR  2.126  (a)  and  (b);  37 
CFR  2.127(a),  (c)  and  (e);  37  CFR 
2.129(a);  37  CFR  2.133  (a)  and  (b);  37 
CFR  2.142(e);  37  CFR  2.173(a);  37  CFR 
2.176 

Legal  Deadline:  None 

Abstract:  The  U.S.  Patent  and 
Trademark  Office  amends  its  rules  of 
practice  in  connection  with  inter  partes 
proceedings  before  the  Trademark  Trial 
and  Appeal  Board  to  require  that 
plaintiffs  serve  notice  of  their  claims 
directly  on  defendants,  to  follow  the 
Federal  Rules  of  Civil  Procedure  insofar 
as  they  require  disclosme  by  parties  of 
certain  types  of  discoverable 
information  and  pre-trial  disclosures, 
and  to  permit  service  of  documents  by 
e-mail. 


NPRM  Comment 
Period  End 
NPRM  Comment 
Period  Reopened 
NPRM  Reopened 
Comment  Period 
End 

Final  Action 
Final  Action  Effective 


03/20/06 


03/27/06  71  FR  15097 


05/04/06 


05/00/07 

07/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mr,  Gerard  F.  Rogers, 
Administrative  Judge,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Trademark  Trial  and  Appeal 
Board,  600  Dulany  Street,  Alexandria, 
VA  22313 

Phone:  571  272-4299 

Fax:  571-273-0059 

Email:  gerard.rogers@uspto.gov 

RIN:  0651-AB56 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(h)(2);  35 
USC  301  to  318 

CFR  Citation:  37  CFR  l 
Legal  Deadline:  None 

Abstract:  The  U.S.  Patent  and 
Trademark  Office  (Office)  amends  its 
rules  of  practice  relating  to  ex  parte  and 
inter  partes  reexamination.  The  Office 
revises  the  rules  of  practice  to  clarify 
the  substantial  new  question  of 
patentability  standard  for  a  second  or 
subsequent  request  for  ex  parte 
reexamination  or  inter  partes 
reexamination,  and  to  provide  for  a 
request  for  continued  reexamination 
practice  to  permit  entry  of  a  limited 
number  of  submissions  after  a  final 
rejection  or  action  in  an  ex  parte 
reexamination  or  inter  partes 
reexamination.  The  Office  also  revises 
the  rules  of  practice  to  require 
compliance  with  all  the  requirements 
of  filing  an  inter  partes  reexamination 
before  a  filing  date  will  be  assigned  to 
an  inter  partes  reexamination,  and  to 
prohibit  supplemental  patent  owner 
responses  to  an  Office  action  in  an  inter 
partes  reexamination  without  a 
showing  of  cause. 
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Final  Rule  Stage 


Timetable: 

Action  '  Date  FR  Cite 

NPRM  03/30/06  71  FR  16072 

NPRM  Comment  05/30/06 

Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr, 
Senior  Patent  Attorney,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Mail  Stop  Comments — Patents, 
Commissioner  for  Patents,  P.O.  Box 
1450,  Alexandria,  VA  22313-1450 
Phone:  571  272-8800 
Email;  robert.bahr@uspto.gov 

RIN:  0651-AB77 


570.  REVISION  OF  PATENT  FEES  FOR 
FISCAL  YEAR  2007 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  41;  35  USC 
376;  35  USC  2(b){2) 

CFR  Citation:  37  CFR  1.16  to  1.21;  37 
CFR  1.26;  37  CFR  1.445;  37  CFR  1.482; 
37  CFR  1.492;  37  CFR  41.20;  37  CFR 
2.6 

Legal  Deadline:  Final,  Statutory, 
September  30,  2007. 

Abstract:  This  rulemaking  revises 
certain  patent  and  trademark  fees  to 
reflect  fluctuations  in  the  Consumer 
Price  Index  (CPI)  consistent  with  Public 
Law  105-358,  as  amended  by  Public 
Law  108-447. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/05/06  71  FR  32285 

NPRM  Comment  07/05/06 
Period  End 

Final  Action  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  The  proposed 
rule  notice  entitled  “Revision  of  Patent 
Fees  for  Fiscal  Year  2007”  published 
in  the  Federal  Register  on  June  5,  2006, 
proposed  to  adjust  certain  patent  fee 
amounts  to  reflect  fluctuations  in  the 
Consumer  Price  Index  (CPI),  as  well  as 
a  few  patent  fee  amounts  that  track  the 
affected  fees.  When  the  proposed  rule 
was  published,  it  was  anticipated,  but 


not  certain,  if  legislation  would  be 
enacted  that  extended  the  revisions  in 
the  Consolidated  Appropriations  Act 
(CAA). 

If  legislation  were  enacted,  then  Option 
1  of  this  proposed  rule  would  apply. 

If,  for  any  period  during  FY  2007,  the 
fee  revisions  in  the  CAA  were  not  in 
effect,  then  Option  2  of  this  proposed 
rule  would  apply  and  the  fee 
adjustment  would  apply  to  the  former 
fee  amounts  that  were  in  place  on 
October  1,  2004,  to  December  7,  2004, 
prior  to  enactment  of  the  CAA. 

Based  upon  anticipated  action,  and 
then  the  enactment  of  the  CAA  by 
Congress,  a  decision  was  made  by  the 
Chief  Financial  Officer  (CFO)  not  to 
adjust  fees  by  the  CPI  for  FY  2007.  On 
October  3,  2006,  a  notice  was  also 
published  on  the  USPTO  Internet 
entitled  “IMPORTANT  NOTICE  - 
Patent  and  Trademark  Fees  -  Fiscal 
Year  2007”  to  inform  customers  that 
based  upon  anticipated  action  by  the 
U.S.  Congress,  USPTO’s  current  patent 
and  trademark  fee  schedule  would 
continue  in  effect  on  October  1,  2006, 
and  beyond. 

Agency  Contact:  Dianne  Woods, 

Senior  Analyst,  Office  of  Corporate 
Planning,  Department  of  Commerce, 
Patent  and  Trademark  Office,  P.  O.  Box 
1450,  Alexandria,  VA  ,  VA  22313 
Phone:  571  272-3333 
Fax: 571  273-0127 

RIN:  0651-AB81 


571.  •  correspondence  WITH  THE 
UNITED  STATES  PATENT  AND 
TRADEMARK  OFFICE,  OFFICE  OF 
THE  GENERAL  COUNSEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)2 

CFR  Citation:  37  CFR  Parts  102  and 
104 

Legal  Deadline:  None 

Abstract:  The  United  States  Patent  and 
Trademark  Office,  Office  of  the  General 
Counsel,  is  revising  the  rules  of 
practice  to  update  the  address  for  mail 
and  service. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Kyu  S.  Lee,  Associate 
Counsel,  Department  of  Commerce, 
Patent  and  Trademark  Office,  Office  of 
the  General  Counsel,  P.O.  Box  15667, 
Arlington,  VA  22215 
Phone:  571  272-6421 
Fax:  571  273-0099 
Email:  lee.kyu@uspto.gov 

Related  RIN:  Related  to  0651-AB86 
RIN:  0651-AC08 


572.  •  REVISION  OF  PATENT 
COOPERATION  TREATY 
PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  35  USC  2(b)(2)  and 
376 

CFR  Citation:  37  CFR  Part  1 

Legal  Deadline:  Final,  Statutory,  April 
1,  2007,  PCT  Treaty. 

Abstract:  The  USPTO  is  amending  the 
rules  of  practice  to  conform  them  to 
certain  amendments  made  to  the 
Regulations  under  the  Patent 
Cooperation  Treaty  (PCT)  that  will  take 
effect  on  April  1,  2007.  These 
amendments  will  result  in  the  addition 
of  a  mechanism  to  the  PCT  system 
whereby  applicants  may  request  that 
the  right  to  claim  priority  be  restored 
in  applications  that  meet  certain 
requirements.  In  addition,  these 
amendments  will  provide  a  means  for 
applicants  to  insert  a  missing  portion 
of  an  international  application  without 
the  loss  of  the  international  filing  date. 
These  amendments  also  will  clarify  the 
circumstances  and  procedures  under 
which  the  correction  of  an  obvious 
mistake  may  be  made  in  an 
international  application.  Finally,  the 
USPTO  is  revising  the  search  fee  for 
international  applications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/16/07  72  FR  7583 

NPRM  Comment  03/19/07 
Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr, 
Senior  Patent  Attorney,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Mail  Stop  Comments — Patents, 
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Commissioner  for  Patents,  P.O.  Box 
1450,  Alexandria,  VA  22313-1450 
Phone:  571  272-8800 
Email:  robert.bahr@uspto.gov 

RIN;  0651-AC09 

573.  •  INTERNATIONAL  TRADEMARK 
CLASSIFICATION  CHANGES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  1123;  35  USC 
2 

CFR  Citation:  37  CFR  6.1 
Legal  Deadline:  None 

Abstract:  The  United  States  Patent  and 
Trademark  Office  amends  its 
regulations  to  incorporate  classification 
changes  adopted  by  the  Nice 
Agreement  Concerning  the  International 
Classification  of  Goods  and  Services  for 
the  Purposes  of  the  Registration  of 
Marks.  These  changes  became  effective 
January  1,  2007,  and  are  listed  in  the 
International  Classification  of  Goods 
and  Services  for  the  Pmposes  of  the 
Registration  of  Marks  (9th  ed.,  2007), 
which  is  published  by  the  World 
Intellectual  Property  Organization. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Smali  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  Marie  Sanok, 
Attorney  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  P.  O.  Box  1451,  Alexandria,  VA 
22313 

Phone:  571  272-9577 

Fax:  571  273-9577 

Email:  dawn-marie.sanok@uspto.gov 

Mary  E.  Hannon,  Attorney  Advisor, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  P.  O.  Box  1451, 
Alexandria,  VA  22313-1451 
Phone:  571  272-9569 
Fax:  571  273-9569 
Email:  mary.hannon@uspto.gov 

RiN:  0651-AC10 

574.  •  CORRESPONDENCE  WITH  THE 
MADRID  PROCESSING  UNIT  OF  THE 
UNITED  STATES  PATENT  AND 
TRADEMARK  OFFICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1123;  35  USC 
2 

CFR  Citation:  37  CFR  2.190(e)  and 
7.4(b) 

Legai  Deadiine:  None 

Abstract:  The  United  States  Patent  and 
Trademark  Office  is  revising  the  rules 


of  practice  to  change  the  address  for 
correspondence  sent  to  the  Office’s 
Madrid  Processing  Unit,  relating  to 
filings  pursuant  to  the  Protocol  Relating 
to  the  Madrid  Agreement  Concerning 
the  International  Registration  of  Marks 
(Madrid  Protocol). 

Timetabie: 

Action  .  Date  FR  Cite 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Leveis  Affected:  None 

Agency  Contact:  Jennifer  Chicoski, 
Attorney  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Commissioner  for  Trademarks, 

P.  O.  Box  1451,  Alexandria,  VA  22313 
Phone:  571  272-8943 
Fax:  571  273-8943 
Email:  jennifer.chicoski@uspto.gov 

Mary  E.  Hannon,  Attorney  Advisor, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  P.  O.  Box  1451, 
Alexandria,  VA  22313-1451 
Phone:  571  272-9569 
Fax:  571  273-9569 
Email:  mary.hannon@uspto.gov 

RIN:  0651-ACll 


Department  of  Commerce  (DOC)  Long-Term  Actions 

Patent  and  Trademark  Office  (PTO) 


575.  ACCEPTANCE,  PROCESSING, 
USE  AND  DISSEMINATION  OF 
CHEMICAL  AND 

THREE-DIMENSIONAL  BIOLOGICAL 
STRUCTURAL  DATA  IN  ELECTRONIC 
FORMAT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1 
Timetable: 

Action  Date  FR  Cite 

ANPRM  06/21/05  70  FR  35573 

ANPRM  Comment  08/22/05 
,  Period  End 

NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr 
Phone:  571  272-8800 


Email:  robert.bahr@uspto.gov 
RIN:  0651-AB91 

576.  CHANGES  TO  PRACTICE  FOR 
CONTINUING  APPLICATIONS, 
REQUESTS  FOR  CONTINUED 
EXAMINATION  PRACTICE,  AND 
APPLICATIONS  CONTAINING 
PATENTABLY  INDISTINCT  CLAIMS 

Priority:  Other  Significant 
CFR  Citation:  37  CFR  1 
Timetabie: 

Action  Date  FR  Cite 

NPRM  01/03/06  71  FR  48 

NPRM  Comment  05/03/06 
Period  End 

Final  Action  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr 
Phone:  571  272-8800 
Email:  robert.bahr@uspto.gov 

RIN:  0651-AB93 

577.  CHANGES  TO  PRACTICE  FOR 
THE  EXAMINATION  OF  CLAIMS  IN 
PATENT  APPLICATIONS 

Priority:  Other  Significant 

CFR  Citation:  37  CFR  1 
Timetabie: 

Action  Date  FR  Cite 

NPRM  01/03/06  71  FR  61 

NPRM  Comment  05/03/06 
Period  End 

Final  Action  To  Be  Detennined 
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Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr 
Phone:  571  272-8800 
Email:  robert.bahr@uspto.gov 

RIN:  0651-AB94 


578.  CHANGES  TO  INFORMATION 
DISCLOSURE  STATEMENT 
REQUIREMENTS  AND  OTHER 
RELATED  MATTERS 

Priority:  Other  Significant 
CFR  Citation:  37  CFR  1 
Timetabie: 

Action  Date  FR  Cite 

NPRM  07/10/06  71  FR  38808 

NPRM  Comment  09/08/06 
Period  End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr 
Phone:  571  272-8800 
Email:  robert.bahr@uspto.gov 

RIN:  0651-AB95 


579.  PRE-BRIEF  APPEAL 
CONFERENCE  FOR  PATENT 
APPLICATIONS  UNDER  APPEAL  TO 
THE  BOARD  OF  PATENT  APPEALS 
AND  INTERFERENCES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  37  CFR  41  ' 

Timetable:  ' 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr 
Phone:  571  272-8800 
Email:  robert.bahr@uspto.gov 

RIN:  0651-AB96 


580.  CHANGES  TO  EXAMINATION 
PRACTICE  FOR  MEANS-  (OR  STEP-) 
PLUS-FUNCTION  CLAIM  ELEMENTS 
IN  PATENT  APPLICATIONS 

Priority:  Other  Significant 

CFR  Citation:  37  CFR  l 
Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr 
Phone:  571  272-8800 
Email:  robert.bahr@uspto.gov 

RIN:  0651-AB97 


581.  INTERIM  GUIDELINES  FOR 
EXAMINATION  OF  PATENT 
APPLICATIONS  FOR  PATENT 
SUBJECT  MATTER  ELIGIBILITY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 
Timetable: 

Action  Date  FR  Cite 

Notice  12/20/05  70  FR  75451 

Comment  Period  End  06/30/06 
Comment  Period  ‘  06/14/06  71  FR  34307 

Extended 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr 
Phone:  571  272-8800 
Email:  robert.bahr@uspto.gov 

RIN:  0651-AB98 


582.  REVISION  TO  THE  TIME  FOR 
REQUIRED  FILING  OF  A  BIOLOGICAL 
DEPOSIT  AND  TO  THE  DATE  OF 
AVAILABILITY  OF  THE  BIOLOGICAL 
DEPOSIT 

Priority:  Other  Significant 
CFR  Citation:  37  CFR  1 


Timetable: 

Action  Date  FR  Cite 

NPRM  '  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr 
Phone:  571  272-8800 
Email:  robert.bahr@uspto.gov 

RIN:  0651-AB99 


583.  CHANGES  TO  IMPLEMENT 
PREEXAMINATION  SEARCH 
REPORTS 

Priority:  Other  Significant 

CFR  Citation:  37  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr 
Phone:  571  272-8800 
Email:  robert.bahr@uspto.gov 

RIN:  0651-AC03 


584.  REVISIONS  TO  THE 
PROCEDURES  FOR  DEFERRAL  OF 
EXAMINATION  OF  AN  APPLICATION 
FOR  PATENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr 
Phone:  571  272-8800 
Email:  robert.bahr@uspto.gov 

RIN:  0651-AC06 
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Department  of  Commerce  (DOC)  Completed  Actions 

Patent  and  Trademark  Office  (PTO)  _ 


585.  CHANGES  TO  IMPLEMENT 
PRIORITY  APPLICATION  EXCHANGE 
BETWEEN  INTELLECTUAL 
PROPERTY  OFFICES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  35  USC  2(b)(2) 

CFR  Citation:  37  CFR  1 
Legal.  Deadline:  None 

Abstract:  The  U.S.  Patent  and 
Trademark  Office  (Office)  has 
established  a  21st  Century  Strategic 
Plan  to  transform  the  Office  into  a 
quality-focused,  highly  productive, 
responsive  organization  supporting  a 
market-driven  intellectual  property 
system.  One  priority  of  the  21st 
Century  Strategic  Plan  is  the  electronic 
exchange  of  information  and 
documents  between  intellectual 
property  offices  to  reduce  costs 
associated  with  seeking  patent 
protection  in  more  than  one  country. 
Consistent  with  this  priority,  the  Office 
revises  its  rules  of  practice  to  provide 
for  the  electronic  transfer  of  certified 
copies  of  applications  for  which 
priority  benefit  is  claimed  under  the 
Paris  Convention  (priority  applications) 
from  other  intellectual  property  offices 
with  which  the  Office  has  negotiated 
priority  application  exchange 
agreements.  The  Office  also  revises  its 
rules  of  practice  to  permit  applicants 
to  request  that  the  Office  permit  other 
participating  intellectual  property 
offices  to  electronically  retrieve 
certified  copies  of  United  States  patent 
applications  for  free.  This  electronic 
exchange  of  priority  applications  will 
benefit  applicants  hy  reducing  the  cost 
of  ordering  paper  certified  copies  of 
priority  applications  for  filing  in  other 
participating  intellectual  property 
offices,  and  will  benefit  participating 
intellectual  property  offices  by  reducing 
the  administrative  costs  associated  with 
transferring  paper  copies  of  priority 
applications  and  scanning  them  into 
the  electronic  image  record 
management  systems. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  01/16/07  72  FR  1664 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr, 
Senior  Patent  Attorney,  Department  of 
Commerce,  Patent  and  Trademark 


Office,  Mail  Stop  Comments — Patents, 
Commissioner  for  Patents,  P.O.  Box 
1450,  Alexandria,  VA  22313-1450 
Phone:  571  272-8800 
Email:  robert.bahr@uspto.gov 

RIN:  0651-AB75 


586.  AMENDMENT  OF  RULES  FOR 
FILING  INTENT  TO  USE  DOCUMENTS 
IN  SECTION  1(B)  APPLICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1123;  35  USC 
2 

CFR  Citation:  37  CFR  2.76;  37  CFR 
2.87  to  2.89 

Legal  Deadline:  None 

Abstract:  The  Office  amends  the  rules 
to  (1)  change  the  deadline  for  filing 
second  and  subsequent  requests  for 
extensions  of  time  to  file  a  statement 
of  use  under  section  1(d)(2)  of  the 
Trademark  Act,  15  USC  1051(d)(2), 
from  six  months  to  one  year;  and  (2) 
simplify  and  clarify  procedures 
pertaining  to  the  filing  of  intent-to-use 
documents  in  applications  under 
section  1(b)  of  the  Act,  15  USC  1051(h). 

Tfmetable: 

Action  Date  FR  Cite 

Withdrawn  02/16/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  E.  Hannon, 

Attorney  Advisor,  Department  of 

Commerce,  Patent  and  Trademark 

Office,  P.  O.  Box  1451,  Alexandria,  VA 

22313-1451 

Phone:  571  272-9569 

Fax:  571  273-9569 

Email:  mary.hannon@uspto.gov 

RIN:  0651-AB90 


587.  CHANGES  TO  FACILITATE 
ELECTRONIC  FILING  OF  PATENT 
CORRESPONDENCE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  35  USC  2(b)(2) 

CFR  Citation:  37  CFR  1 
Legal  Deadline:  None 

Abstract:  The  U.S.  Patent  and 
Trademark  Office  (Office)  plans  to 
provide  for  the  electronic  submission 
of  various  papers  typically  submitted 
after  an  application  is  filed  via  a 


revised  electronic  filing  system.  The 
system  is  anticipated  to  perinit 
electronic  documents  in  the  “pdf’  file 
format  to  be  submitted  electronically. 
This  action  proposes  changes  consistent 
with  the  revisions  to  the  electronic 
filing  system  and  to  promote  use  of  the 
electronic  filing  system.  For  example, 
the  certificate  of  mailing  practice  is 
proposed  to  be  changed  to  provide  for 
submissions  using  the  Electronic  Filing 
System  in  the  same  manner  as 
submissions  by  facsimile  transmission. 
In  addition,  changes  to  the  practice 
related  to  amendment  of  reissue 
applications  and  reexamination 
proceedings  are  proposed. 

Timetable: 

Action  '  Date  FR  Cite 

Final  Action  01/23/07  72  FR  2770 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr, 
Senior  Patent  Attorney,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  P.O.  Box  1450,  Alexandria,  VA 
22313 

Phone:  571  272-8800 
Email:  robert.bahr@uspto.gov 

RIN:  0651-AB92 


588.  CHANGES  TO  ELIMINATE  THE 
DISCLOSURE  DOCUMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  35  USC  2(b)(2) 

CFR  Citation:  37  CFR  1 
Legal  Deadline:  None 

Abstract:  The  U.S.  Patent  and 
Trademark  Office  (Office)  implemented 
the  Disclosure  Document  Program  in 
1969  in  order  to  provide  an  alternative 
form  of  evidence  of  conception  of  an 
invention  to,  for  example,  a  "self- 
addressed  envelope”  containing  a 
disclosure  of  an  invention.  It  appears, 
however,  that  few,  if  any,  inventors 
obtain  any  actual  benefit  from  a 
disclosure  document,  and  some 
inventors  who  use  the  Disclosure 
Document  Program  believe  that  they  are 
actually  filing  an  application  for  a 
patent.  In  addition,  a  provisional 
application  for  patent  affords  better 
benefits  and  protection  to  inventors 
than  a  Disclosure  Document.  Therefore, 
the  Office  is  proposing  to  eliminate  the 
Disclosure  Document  Program. 
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DOC— PTO 

Completed  Actions 

Timetable: 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr, 

Senior  Patent  Attorney,  Department  of 
Commerce,  Patent  and  Trademark 

Office,  P.O.  Box  1450,  Alexandria,  VA 

Action 

Date  FR  Cite 

22313 

Phone:  571  272-8800 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Final  Action  Effective 

04/06/06  71  FR  17399 
05/08/06 

11/03/06  71  FR64636 
02/01/07 

Email:  robert.bahr@uspto.gov 

RIN:  0651-AC01 

[FR  Doc.  07-01425  Filed  04-27-07;  8:45  ami 
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DEPARTMENT  OF  DEFENSE  (DOD) 


DEPARTMENT  OF  DEFENSE 

32  CFR  Chs.  I,  V,  VI,  and  VII 

33  CFR  Ch.  II 
36  CFR  Ch.  Ill 
48  CFR  Ch.  2 

Improving  Government  Regulations; 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Department  of  Defense  (DoD). 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Department  of  Defense 
(DoD)  is  publishing  this  semiannual 
agenda  of  regulatory  documents, 
including  those  that  are  procurement- 
related,  for  public  information  and 
comments  under  Executive  Order  12866 
“Regulatory  Planning  and  Review.” 

This  agenda  incorporates  the  objective 
and  criteria,  when  applicable,  of  the 
regulatory  reform  program  under  the 
Executive  order  and  other  regulatory' 
guidance.  It  contains  DoD  issuances 
initiated  by  DoD  components  that  may 
have  economic  and  environmental 
impact  on  State,  local,  or  tribal  interests 
under  the  criteria  of  Executive  Order 
12866.  Although  most  DoD  issuances 
listed  in  the  agenda  are  of  negligible 
public  impact,  their  nature  may  be  of 
public  interest  and,  therefore,  are 
published  to  provide  notice  of 
rulemaking  and  an  opportunity  for 
public  participation  in  the  internal  DoD 
rulemaking  process. 

This  agenda  updates  the  report 
published  on  December  11,  2006,  and 
includes  regulations  expected  to  be 
issued  and  under  review  over  the  next 
12  months.  The  next  agenda  and 
regulatory  plan  are  scheduled  to  be 
published  in  the  fall  of  2007.  In  addition 
to  this  agenda,  DoD  components  also 
publish  rulemaking  notices  pertaining 
to  their  specific  statutory  administration 
requirements  as  required. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  concerning  the  overall  DoD 
•regulatory  improvement  program  and 
for  general  semiannual  agenda 
information,  contact  Mr.  Robert 
Cushing,  telephone  703-696-5282,  or 
write  to  Information  Management 
Division,  Executive  Services  Directorate, 
Washington  Headquarters  Services, 

1777  North  Kent  Street,  RPN,  Suite 


11000,  Arlington,  VA  22209-2133,  or  e- 
mail:  robert.cushing@whs.mil. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  write  to 
Office  of  the  General  Counsel,  1600 
Defense  Pentagon,  Washington,  DC 
20301-1600,  or  call  703-697-2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  other  than 
those  which  are  procurement-related, 
contact  Mr.  Edward  Burbol,  telephone 
703-696-2503,  or  write  to  Directives 
Division,  Executive  Services  Directorate, 
Washington  Headquarters  Services, 

1777  North  Kent  Street,  RPN,  Suite 
11100,  Arlington,  VA  22209-2133,  or  e- 
mail:  edward.burbol@whs.mil. 

For  general  information  on  Office  of 
the  Secretary  agenda  items,  which  are 
procurement-related,  contact  Ms. 
Michele  Peterson,  telephone  703-602- 
0311,  or  write  to  Defense  Acquisition 
Regulations  Directorate,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062, 
or  e-mail:  michele.peterson@osd.mil. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Ms.  Brenda  Bowen,  telephone 
703-428-6422,  or  write  to  the  U.S.  Army 
Records  Management  and 
Declassification  Agency,  ATTN:  AHRC- 
PDD-RP,  Casey  Building,  Room  102, 
7701  Telegraph  Road,  Alexandria,  VA 
22315-3860,  or  e-mail: 
brenda.bowen@rmda.belvoir.army.mil. 

For  general  information  on  the  U.S. 
Army  Corps  of  Engineers  regulations, 
contact  Mr.  Chip  Smith,  telephone  703- 
693-3644,  or  write  to  Office  of  the 
Deputy  Assistant  Secretary  of  the  Army 
(Policy  and  Legislation),  108  Army 
Pentagon,  Room  2E569,  Washington,  DC 
20310-0108,  or  e-mail: 
chip.smith@hqda.army.mil. 

For  general  information  on 
Department  of  the  Navy  regulations, 
contact  LCDR  Melissa  A.  Harvison, 
telephone  703-604-8227,  or  write  to 
Department  of  the  Navy,  Office  of  the 
Judge  Advocate  General,  Administrative 
Law  Division  (Code  13),  Washington 
Navy  Yard,  1322  Patterson  Avenue  SE., 
Suite  3000,  Washington,  DC  20374- 
5066,  or  e-mail: 
melissa.harvison@navy.mil. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Mr.  Lawrence  Shade,  telephone 
703-588-6115,  or  write  to  Department  of 
the  Air  Force,  SAF/XCISI,  1500  Wilson 


Boulevard,  Suite  220,  Arlington,  VA 
22209-2133,  or  e-mail: 
lawrence.shade@pentagon.af.mil. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  component  report. 

SUPPLEMENTARY  INFORMATION:  This 
edition  of  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions  is 
composed  of  the  regulator^'  status 
reports,  including  procurement-related 
regulatory  status  reports,  firom  the  Office 
of  the  Secretary  of  Defense  (OSD)  and 
the  Departments  of  the  Army,  Navy,  and 
Air  Force.  Included  also  is  the 
regulatory  status  report  firom  the  U.S. 
Army  Corps  of  Engineers,  whose  civil 
works  functions  fall  under  the  reporting 
requirements  of  Executive  Order  12866 
and  involve  water  resource  projects  and 
regulation  of  activities  in  waters  of  the 
United  States. 

DoD  issuances  range  from  DoD 
directives  (reflecting  departmental 
policy)  to  implementing  instructions 
and  regulations  (largely  internal  and 
used  to  implement  directives).  The  OSD 
agenda  section  contains  the  primary 
directives  under  which  DoD 
components  promulgate  their  . 
implementing  regulations. 

To  ease  identification  and  to 
differentiate  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering 
system,  which  denotes  component  level 
of  authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  Executive  Order  12866, 
continues  to  be  the  DoD  single-source 
reporting  vehicle,  which  identifies 
issuances  that  are  currently  applicable 
under  the  various  regulatory  reform 
programs  in  progress.  Therefore,  DoD 
components  will  identify  those  rules 
which  come  under  the  criteria  of  the: 

a.  Regulatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act  of  1995; 

c.  .Unfunded  Mandates  Reform  Act  of 
1995. 

Those  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and 
their  action  status  indicated.  Generally, 
the  regulatory  status  reports  in  this 
agenda  will  contain  five  sections;  (1) 
Prerule  stage;  (2)  proposed  rule  stage;  (3) 
final  rule  stage;  (4)  completed  actions; 
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and  (5)  long-term  actions.  Where  certain 
regulatory  actions  indicate  that  small 
entities  are  affected,  the  effect  on  these 
entities  may  not  necessarily  have 
significant  economic  impact  on  a 
substantial  number  of  these  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601(6)). 

Although  not  a  regulatory  agency, 

DoD  will  continue  to  participate  in 
regulatory  initiatives  designed  to  reduce 


economic  costs  and  unnecessary 
environmental  burdens  upon  the  public. 
Comments  and  recommendations  are 
invited  on  the  rules  reported  and  should 
be  addressed  to  the  DoD  component 
representatives  identified  in  the 
regulatory  status  reports.  Although 
sensitive  to  the  needs  of  the  public,  as 
well  as  regulatory  reform,  DoD  reserves 
the  right  to  exercise  the  exemptions  and 
flexibility  permitted  in  its  rulemaking 


process  in  order  to  proceed  with  its 
overall  defense-oriented  mission.  The 
publishing  of  this  agenda  does  not 
waive  the  applicability  of  the  military 
affairs  exemption  in  section  553  of  title 
5  U.S.C.  and  section  3  of  Executive 
Order  12866. 

Dated:  February  27,  2007. 

Michael  L.  Rhodes, 

Deputy  Director,  Administration  and 
Management. 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

589 

Armed  Services  Exchange  Regulations  (ASER)  (DoD  Instruction  1330.21) . 

0790-AH77 

590 

Voluntary  State  Tax  Withholding  From  Retired  Pay . .’ . 

0790-AH78 

591 

Civilian  Employee  Training . 

0790-AH81 

592 

Transition  Assistance  for  Military  Personnel  (DoD  Directive  1332.35) . 

0790-AH89 

593 

Nonprocurement  Debarment  and  Suspension . 

0790-AH97 

594 

DLA  Procedures  for  Eligible  Purchasers  of  Munitions  List/Commerce  Control  List  Items . 

0790-AI02 

595 

T ransporter  Proof  of  Delivery . 

0790-AI05 

596 

Indebtedness  of  Military  Personnel  . 

0790-AI08 

597 

Management  of  Individual  Mobilization  Augmentees  (IMAs) . 

0790-All  1 

598 

Historical  Research  in  the  Files  of  the  Office  of  the  Secretary  of  Defense  (OSD)  . 

0790-All  2 

599 

Domestic  Abuse  Involving  DoD  Personnel  . 

0790-All  4 

600 

Military  Recruiting  and  Reserve  Officer  Training  Corps  Program  Access  to  Institutions  of  Higher  Education . 

0790-All  5 

601 

Screening  the  Ready  Reserve  . 

0790-AI17 

602 

Support  for  Non-Federal  Entities  Authorized  To  Operate  on  DoD  Installations  (DoD  Directive  1000.26E)  . 

0790-All  8 

603 

Service  Academies  (DoD  Instruction  1 322.22) . 

0790-All  9 

Office  of  the  Secretary — Final  Rule  Stage 


Sequence  | 
Number  ' 

Title 

Regulation 

Identifier 

Number 

604  i 

Uniform  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals, 

and  Other  Nonprofit  Organizations . 

0790-AG76 

605 

Provision  of  Early  Intervention  and  Special  Education  Services  to  Eligible  DoD  Dependents  . 

0790-AH70 

606  i 

DoD  Contractors’  Safety  Manual  (DoD  4145.26-M)  . 

0790-AH76 

607  j 

Guidance  on  Obtaining  Information  From  Financial  Institutions  (DoD  Instruction  5400.15)  . 

0790-AH85 

608 

Naturalization  of  Aliens  Serving  in  the  Armed  Forces  of  the  United  States  and  of  Alien  Spouses  and/or  Alien 

Adopted  Children  of  Military  and  Civilian  Personnel  Ordered  Overseas . 

0790-AH88 

609 

Management  and  Mobilization  of  Regular  and  Reserve  Retired  Military  Members  (DoD  Instruction  1352.1)  . 

079O-AH92 

610  ; 

User  Charges  . . . 

079{>-AH93 

611 

Financial  Assistance  to  Local  Educationdh Agencies  (LEAs)(DoD  Instruction  1342.18) . 

0790-AH95 

612  1 

Department  of  Defense  Privacy  Program  . 

0790-AH98 

613  ! 

Privacy  Act;  Inspector  General  Implementation . 

0790-AI01 

614  1 

DLA  Procedures  for  Eligible  Purchasers  of  Munitions  List/Commerce  Control  List  Items .  . 

0790-AI04 

615  j 

Conduct  on  the  Pentagon  Reservation . 

0790-AI09 

616  I 

. J 

Office  of  the  Secretary  Privacy  Program  . 

0790-AI10 

Office  of  the  Secretary — Completed  Actions 


Sequence  i 
Number  ' 


Title 


61 7  Department  of  Defense  National  Security  Personnel  System  (NSPS) . 

618  i  Sale  or  Rental  of  Sexually  Explicit  Material  on  DoD  Property  (DoD  Instruction  4105.70) 


Regulation 

Identifier 

Number 


I  0790-AH82 
i  0790-AH86 
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Office  of  the  Secretary — Completed  Actions  (Continued) 


Sequence 

Number 

Title  1 

Regulation 

Identifier 

Number 

619 

1 

DoD  Policy  on  Organizations  That  Seek  To  Represent  or  Organize  Members  of  the  Armed  Forces  in  Negotiation 
or  Collective  Bargaining . 

0790-AH99 

620 

Privacy  Act;  Defense  Logistics  Agency  Implementation . 

079O-AI00 

621 

DTRA  Privacy  Act;  Implementation . 

0790-AI03 

622 

Plan  for  the  Emergency  Security  Control  of  Air  Traffic  (ESCAT)  . . 

0790-AIQ6 

623 

Service  by  Members  of  the  Armed  Forces  on  State  and  Local  Juries . 

0790-AI07 

Defense  Acquisition  Regulations  Council — Proposed  Rule  Stage 


Sequence  i 
Number 

Title  1 

i 

Regulation 

Identifier 

Number 

.  624 

Patents,  Data,  and  Copyrights  (DFARS  Case  2003-D049) . 

0750-AF26 

625 

Lease  of  Vessels,  Aircraft,  and  Combat  Vehicles  (DFARS  Case  2006-D013)  . 

0750-AF39 

626 

Multiyear  Contracting  (DFARS  Case  2006-D016)  . 

0750-AF50 

627 

DoD  Representations  and  Certifications  in  ORCA  (DFARS  Case  2006-D032)  . 

0750-AF55 

628 

Closeout  of  Contract  Files  (DFARS  Case  2006-D045)  . 

0750-AF61 

629 

Mandatory  Use  of  Wide  Area  WorkFlow  (DFARS  Case  2006-D049)  . 

0750-AF63 

630 

Restriction  on  Acquisition  of  Specialty  Metals  (DFARS  Case  2006-D059) . 

0750-AF66 

631 

1  Traffic  and  Transportation  Management  (DFARS  Case  2006-D025) . . 

0750-AF68 

Defense  Acquisition  Regulations  Council — Final  Rule  Stage 


Sequence 

Number 


Title 


Regulation 

Identifier 

Number 


632 

633 

634 

635 

636 

637 

638 

639 

640 

641 

642 

643 

644 
•  645 

646 

647 

648 

649 
.  650 

651 

652 

653 

654 

655 

656 

657 

658 


I  Patent  Rights — Ownership  by  the  Contractor  (Large  Business)  (DFARS  Case  2001-D015)  . 

I  Transportation  (DFARS  Case  2003-D028)  . 

j  Small  Business  Programs  (DFARS  Case  2003-D047) . 

j  Combating  Trafficking  in  Persons  (DFARS  Case  2004-D017) . . . 

j  Export-Controlled  Information  and  Technology  (DFARS  Case  2004-D010)  . 

i  Earned  Value  Management  Systems  (DFARS  Case  2005-D006)  . 

I  Reports  of  Government  Property  (DFARS  Case  2005-D015) . 

Contractor  Personnel  Authorized  To  Accompany  U.S.  Armed  Forces  (DFARS  Case  2005-D013)  . 

Berry  Amendment  Notification  Requirement  (DFARS  Case  2006-D006)  . . 

I  Limitation  on  Tiered  Evaluation  of  Offers  (DFARS  Case  2006-D009)  . 

'  Acquisition  of  Major  Weapon  Systems  as  Commercial  Items  (DFARS  Case  2006-D01 2) . 

I  Evaluation  Factor  for  Employing  or  Subcontracting  With  Members  of  the  Armed  Forces  Reserve  (DFARS  Case 

j  2006-D014)  . t . 

I  Congressional  Notification  of  Award  of  Architect-Engineer  Services/Military  Family  Housing  Contracts  (DFARS 

I  Case2006-D015)  . ... 

;  Labor  Reimbursement  on  DoD  Non-Commercial  Time-and-Materials  and  Labor-Hour  Contracts  (DFARS  Case 

j  2006-D030)  . . . 

i  Contracting  Methods  and  Contract  Type  (DFARS  Case  2006-D018) . 

j  Award  Fee  Contracts  (DFARS  Case  2006-D021)  . 

1  Information  Assurance  Contractor  Training  and  Certification  (DFARS  Case  2006-D023) . . 

j  Receiving  Reports  for  Shipments  (DFARS  Case  2006-D024)  . : . .‘. . 

[  Berry  Amendment  Restrictions — Clothing  Materials  and  Components  (DFARS  Case  2006-D031 ) . 

I  Emergency  Acquisitfcns  (DFARS  Case  2006-D036) . 

j  New  Designated  Countries  (DFARS  Case  2006-D062)  . . . 

j  Taxpayer  Identification  Numbers  (DFARS  Case  2006-D037)  . 

!  Wage  Determinations  (DFARS  Case  2006-D043) . 

i  Acquisition  Integrity  (DFARS  Case  2006-D044) . : . 

i  Deletion  of  Obsolete  Acquisition  Procedures  (DFARS  Case  2006-D046)  . 

'  Contractor  Performance  of  Security-Guard  Functions  (DFARS  Case  2006-D050)  . . ; . 

i  Military  Construction  on  Guam  (DFARS  Case  2006-D065)  . . . 


0750-AD72 

0750-AE89 

0750-AE93 

0750-AF11 

0750-AF13 

0750-AF19 

0750-AF24 

0750-AF25 

0750-AF33 

e750-AF36 

0750-AF38 

0750-AF40 

0750-AF41 

0750-AF44 

0750-AF45 

0750-AF51 

0750-AF52 

0750-AF53 

0750-AF54 

■0750-AF56 

0750-AF57 

0750-AF58 

0750-AF59 

0750-AF60 

075a-AF62 

0750-AF64 

0750-AF65 
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Defense  Acquisition  Regulations  Council — Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

i 

659 

Excessive  Pass-Through  Charges  (DEARS  Case  2006-D057) . 

0750-AE67 

Defense  Acquisition  Regulations  Council — Long-Term  Actions 

- 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

660 

661 

Codification  and  Modification  of  Berry  Amendment  (DEARS  Case  2002-D002)  . 

Definitions  of  Component  and  Domestic  Manufacture  (DEARS  Case  2005-D010) . 

0750-AD76 

0750-AE22 

Defense  Acquisition  Regulations  Council — Completed  Actions 


Sequence  . 
Number 

Title. 

Regulation 

Identifier 

Number 

662 

Protests,  Disputes,  and  Appeals  (DEARS  Case  2003-D010) . 

0750-AE01 

663, 

Contract  Pricing  and  Cost  Accounting  Standards  (DEARS  Case  2003-D014)  . 

0750-AE71 

664 

Material  Inspection  and  Receiving  Report  (DEARS  Case  2003-D085) . 

0750-AE73 

665 

Notification  Requirements  for  Critical  Safety  Items  (DEARS  Case  2004-D008)  . 

075a-AE12 

666 

[  Levy  on  Payments  to  Contractors  (DEARS  Case  2004-D033)  . . . 

0750-AE14 

667 

Inflation  Adjustment  of  Acquisition-Related  Thresholds  (DEARS  Case  2004-D022)  . 

0750-AE16 

668 

Restriction  on  Carbon,  Alloy,  and  Armor  Steel  Plate  (DEARS  Case  2005-D002)  . 

0750-AE17 

669 

Electronic  Submission  and  Processing  of  Payment  Requests  (DEARS  Case  2005-D009) . 

0750-AE28 

670 

'  Contracting  Officers’  Representatives  (DEARS  Case  2005-D022)  . 

075(>-AE30 

671 

I  Radio  Erequency  Identification  (DEARS  Case  2006-D002)  . 

i  075(>-AE31 

672 

Berry  Amendment  Exceptions — Acquisition  of  Perishable  Eood  and  Eish,  Shellfish,  or  Seafood  (DEARS  Case 

1  2006-D005)  . . . . 

0750-AE32 

673 

Prohibition  on  Acquisition  Erom  Communist  Chinese  Military  Companies  (DEARS  Case  2006-D007)  . 

0750-AE34 

674 

Security-Guard  Services  Contracts  (DEARS  Case  2006-D011) . 

0750-AE37 

675 

i  Aviation  Into-Plane  Reimbursement  (AIR)  Card  (DEARS  Case  2006-D017) . 

1  0750-AE42 

676 

Eree  Trade  Agreement — El  Salvador,  Honduras,  and  Nicaragua  (DEARS  Case  2006-D019) . 

0750-AE43 

677 

Eree  Trade  Agreements — Guatemala  and  Bahrain  (DEARS  Case  2006-D028) . 

0750-AE49 

Department  of  the  Army — Completed  Actions 


Sequence 

Number 

i 

j 

4 

Title 

Regulation 

Identifier 

Number 

678 

679 

i 

1  Claims  Against  the  United  States  . 

Claims  on  Behalf  of  the  United  States . 

.  !  0702-AA54 

.  1  0702-AA55 

U.S.  Army  Corps  of  Engineers — Proposed  Rule  Stage 


Sequence 

Title 

Regulation 

identifier 

Number 

Number 

680 

Regulatory  Program  of  the  Army  Corps  of  Engineers  and  Historic  Properties . 

0710-AA51 

681 

Eurther  Revisions  to  the  Clean  Water  Act  Regulatory  Definition  of  Discharge  of  Dredged  Material . j 

0710-AA64 
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U.S.  Army  Corps  of  Engineers — Final  Rule  Stage 

Sequence 

Number 

Titte 

Regulation 

Identifier 

Number 

682 

683 

Compensatory  Mitigation  for  Losses  of  Aquatic  Resources . 

Nationwide  Permit  Program  Regulations  . 

0710-AA55 

0710-AA60 

Department  of  the  Navy — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

684 

Department  of  the  Navy  Acquisition  Regulations:  Continuous  Process  Improvements  (CIP)  . 

0703-AA82 

Department  of  the  Navy — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

685 

686 

687 

688 

689 

General  Claims  Regulations — Administrative  Processing  and  Consideration  of  Claims  on  Behalf  Of  and  Against 

the  U.S . 

Personnel  Claims  Regulations  . 

Procedures  for  Processing  Claims  Involving  Non-Appropriated  Fund  Activities  and  Their  Employees  . 

Affirmative  Claims  Regulations  . . 

Admiralty  Claims  . . . 

0703-AA78 

0703-AA79 

0703-AA80 

0703-AA81 

0703-AA83 

Department  of  the  Air  Force — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

690 

691 

Implementation  of  AMC  International  Air  Tender  Rules  Publication  No.  1  . 

Air  Force  Academy  Preparatory  School . 

0701-AA71 

0701-AA72 

Office  of  Assistant  Secretary  for  Health  Affairs — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

692 

TRICARE:  Changes  to  DRG  and  Inpatient  Mental  Health  Payment  Systems . 

0720-AA91 

693 

TRICARE— Implementation  of  Changes  to  the  Pharmacy  Benefits  Program;  Double  Coverage  With  Medicare  Part 

D  . . . 

0720-AB01 

694 

TRICARE;  Certain  Survivors  of  Deceased  Active  Duty  Members  and  Adoption  Intermediaries . 

0720-AB04 

695 

TRICARE  Program:  Overpayments  Recovery . 

0720-AB09 

696 

TRICARE:  Expansion  of  Geographic  Scope  of  the  TRICARE  Retiree  Dental  Program  (TRDP)  . 

0720-AB13 

Office  of  Assistant  Secretary  for  Health  Affairs — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

697 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Hospital  Payment-for  Ambulatory 

0720-AA20 

698 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Exception  to  the  CHAMPUS  Dual 
Compensation/Conflict  of  Interest  Provisions . 

0720-AA41 

699 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Double  Coverage . 

0720-AA50 

700 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Establishment  of  an  Appeals  Proc- 

ess  for  TRICARE  Claimcheck  Denials  . i . 

0720-AA56 
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Office  of  Assistant  Secretary  for  Health  Affairs — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

701 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Individual  Case  Management  Pro-  1 

gram  for  Persons  With  Extraordinary  Conditions  (ICMP-PEC) . . 

0720-AA65 

702 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Voluntary  Disenrollment  From  the 

TRICARE  Retiree  Dental  Program  (TRDP) . 

0720-AA69 

703 

TRICARE;  Coordination  of  Benefits  Between  TRICARE  and  the  Department  of  Veterans  Affairs  . 

0720-AA87 

704 

TRICARE  Program:  Rare  Diseases  Definition  and  Partial  List  of  Examples  of  Unproven  Drugs,  Devices,  Medical  ! 

i 

Treatments,  or  Procedures . 

;  0720-AA88 

705 

TRICARE  Program:  Routine  Care  Not  Directly  Related  to  Study,  Grant,  or  Research  Program  .  . 

0720-AA98 

706 

TRICARE:  Reserve  and  Guard  Family  Member  Benefits . 

0720-AB00 

707  j 

TRICARE:  Changes  Included  in  the  National  Defense  Authorization  Act  for  Fiscal  Year  2006:  TRICARE  Dental 

Program  . 

0720-AB02 

708  j 

TRICARE  Outpatient  Prospective  Payment  System  (OPPS)  . 

0720-AB03 

709 

Expand  Eligibility  of  Selected  Reserve  Members  Under  the  TRICARE  Program  . 

0720-AB05 

710 

TRICARE:  Certain  Survivors  of  Deceased  Active  Duty  Members  and  Adoption  Intermediaries  . . 

0720-AB07 

711 

TRICARE  Program:  Unlabeled  or  Off-Label  Uses  of  Medical  Devices . . 

0720-AB11 

712 

TRICARE:  TRICARE  Retiree  Dental  Program  (TRDP)  Basic  Benefit  Descriptions  and  Administrative  Corrections  .. 

0720-AB12 

Office  of  Assistant  Secretary  for  Health  Affairs — Completed  Actions 


Sequence 

Number 

Title  • 

! 

Regulation 

Identifier 

Number 

713 

^  TRICARE  Implementation  of  Changes  to  the  Pharmacy  Benefits  Program:  Double  Coverage  With  Medicare  Part 

i  D  . : . 1 

L  ------  I 

0720-AA94 

Department  of  Defense  (DOD)  Proposed  Rule  Stage 

Office  of  the  Secretary  (OS) 


589.  ARMED  SERVICES  EXCHANGE 
REGULATIONS  (ASER)  (DOD 
INSTRUCTION  1330.21) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301 
CFR  Citation:  32  CFR  .“iO 
Legal  Deadline:  None 

Abstract:  This  rule  prescribes 
procedures  and  assigns  responsibilivies 
for  operating  the  Armed  Services 
exchanges. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  George  McNamara. 
Department  of  Defense,  Office  of  the 
Secretary,  Defense  Pentagon, 
Washington,  DC  20301 


Phone;  703  602-4601 
RIN:  0790-AH77 


590.  VOLUNTARY  STATE  TAX 
WITHHOLDING  FROM  RETIRED  PAY 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  10  USC  1045 
CFR  Citation:  32  CFR  78 
Legal  Deadline:  None 

Abstract:  This  rule  provides 
implementing  guidance  for  voluntary 
State  tax  withholding  from  the  retired 
pay  of  uniformed  Service  members. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Jenkins, 
Department  of  Defense,  Office  of  the 


Secretary,  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  697-8282 

RIN:  0790-AH78 

591.  CIVILIAN  EMPLOYEE  TRAINING 
Priority:  Other  Significant 
Unfunded  Mandates;  Undetermined 
Legal  Authority:  5  USC  ch  41 
CFR  Citation:  32  CFR  102 
Legal  Deadline:  None 

Abstract:  This  part  implements  policy 
in  chapter  41  of  title  5,  United  States 
Code;  Executive  Order  11348;  and  title 
5,  Code  of  Federal  Regulations  (CFR), 
part  410,  and  assigns  responsibilities 
for  DoD  civilian  employee  training  in 
compliance  with  aforementioned 
documents. 

Timetable: 

Action  Date  FR  Cite 

N^RM  05/00/07 
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Proposed  Rule  Stage 


Action  Date  FR  Cite 

NPRM  Comment  07/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Smaii  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gwendolyn  Hopson, 
Depcirtment  of  Defense,  Office  of  the 
Secretary,  1155  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  696-2502 

RIN:  0790-AH81 


592.  TRANSITION  ASSISTANCE  FOR 
MILITARY  PERSONNEL  (DOD 
DIRECTIVE  1332.35) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  32  CFR  88 

Legai  Deadiine:  None 

Abstract:  This  rule  updates  policy  and 
responsibilities  for  the  Transition 
Assistance  Program  for  active  duty 
military  personnel  and  their  families, 
members  of  the  Reserve  Components 
serving  on  active  duty  for  a  period  of 
180  days  or  more,  members  of  the 
National  Guard  on  full  time  National 
Guard  Duty,  and  their  eligible  family 
members.  The  Transition  Assistance 
Program  prepares  separating  Service 
members  and  their  families  with  the 
skills,  tools,  and  self-confidence 
necessary  to  ensure  successful  re-entry 
into  the  Nation’s  civilian  work  force. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ■  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ronald  L.  Horne, 
Department  of  Defense,  Office  of  the 
Secretary,  Crystal  Square  4,  Room  321a, 
Arlington,  VA  22202 
Phone:  703  602-4949 

RIN:  0790-AH89 


593.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  10  USC  113;  5  USC 
301;  PL  103-355;  108  Stat  3327;  EO 
12549;  EO  12689 

CFR  Citation:  2  CFR  1125;  32  CFR  21; 
32  CFR  22;  32  CFR  25;  32  CFR  32;  32 
CFR  33;  32  CFR  34;  32  CFR  37 

Legal  Deadline:  None  . 

Abstract:  The  Department  of  Defense 
(DoD)  is  revising  the  DoD  Grant  and 
Agreement  Regulations  (DoDGARs)  to 
implement  Office  of  Management  and 
Budget  (OMB)  guidance  on 
nonprocurement  suspension  emd 
debarment  and  to  make  needed 
technical  corrections.  To  implement  the 
OMB  guidance,  DoD  is  adopting  a  new 
part  in  title  2  of  the  CFR,  the 
Governmentwide  title  recently 
established  for  OMB  guidance ‘and 
agencies’  implementing  regulations  on 
grants  and  agreements.  The  Department 
also  is  removing  the  common  rule  on 
nonprocurement  suspension  and 
debarment  that  is  in  the  DoDGARs  in 
32  CFR,  chapter  I,  subchapter  C,  since 
the  common  rule  is  superseded  by  the 
new  DoD  part  implementing  the  OMB 
guidance.  This  regulatory  action  is  the 
first  step  toward  relocating  all  of  the 
DoDGARs  to  2  CFR. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Mark  Herbst, 
Department  of  Defense,  1155  Defense 
Pentagon,  Washington,  DC  20301 
Phone:  703  588-1377 

RIN:  0790-AH97 


594.  DLA  PROCEDURES  FOR  ' 
EUGIBLE  PURCHASERS  OF 
MUNITIONS  LIST/COMMERCE 
CONTROL  LIST  ITEMS 

Priority:  Other  Significant 
Legal  Authority:  40  USC  101(3) 

CFR  Citation:  32  CFR  161 
Legal  Deadline:  None 

Abstract:  The  Defense  Logistics  Agency 
(DLA)  is  proposing  new  procedures  for 


determining  the  eligibility  of  applicants 
seeking  to  obtain  excess  and  simplus 
United  States  Munitions  List  (USML) 
and  Commerce  Control  List  (CCL)  items 
from  DLA.  The  purpose  of  these  new 
procedures  is  to  provide  greater 
safeguards  to  protect  national  security 
interests  before  releasing  such  property 
into  commerce.  Applicants  who  do  not 
meet  the  standards  established  herein 
will  not  be  eligible  to  receive  USML 
or  CCL  property. 

Timetable: 

Action  Date  FR  Cite 

NPFIM  ~  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  Vincent, 
Department  of  Defense,  Office  of  the 
Secretary,  1155  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  767-2507 
Email:  mark.d.vincent@dla.mil. 

RIN:  0790-AI02 


595.  •  TRANSPORTER  PROOF  OF 
DELIVERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  32  CFR  1287 
Legal  Deadline:  None 

Abstract:  This  rule  is  proposed  to 
augment  the  receipt  and  acceptance 
process  and  facilitate  Defense  Logistics 
Agency  (DLA)  maintaining 
accountability  of  all  DLA  order 
fulfillments.  Transporter  Proof  of 
Delivery  Documents  are  delivery  tickets 
or  receipts  provided  by  the  deliverer 
of  DLA  provided  supplies.  These 
commercial  tickets,  e.g.  FEDEX  or  UPS 
delivery  receipts,  are  presented  to  the 
customer  for  receipt  signature  upon 
receipt  of  the  delivered  goods.  These 
delivery  tickets  are  then  forwarded  to 
the  vendor  of  the  delivered  goods.  The 
vendor  then  forwards  these  signed 
delivery  tickets  via  the  wide-area- 
workflow  (WAWF)  system,  to  DLA 
Financial  Liaison  Officers  (FLO),  where 
the  material  acceptance  is  made. 
Timetable: 

Action  Date  FR  Cite 

N^M  06^07 

Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  L.  Williams, 
Department  of  Defense,  Office  of  the 
Secretary,  1155  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  767-3154 

RIN:  0790-AI05 


596.  •  INDEBTEDNESS  OF  MILITARY 
PERSONNEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5520a(k);  10 
use  113(d) 

CFR  Citation:  32  CFR  112 
Legal  Deadline:  None 

Abstract:  Provides  DoD  policies  and 
assigns  responsibilities  governing 
delinquent  indebtedness  of  members  of 
the  Military  Services  and  prescribes 
policy  for  processing  involuntary 
allotments  from  the  pay  of  military 
members  to  satisfy  judgment 
indebtedness. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Gingras, 
Department  of  Defense,  Office  of  the 
Secretary,  1155  Defense  Pentagon. 
Washington,  DC  20301 
Phone:  703  693-6708 

RIN:  0790-A108 


597.  •  MANAGEMENT  OF  INDIVIDUAL 
MOBILIZATION  AUGMENTEES  (IMAS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  301 
CFR  Citation:  32  CFR  65 
Legal  Deadline:  None 

Abstract:  This  rule  implements  policy, 
assigns  responsibilities,  and  prescribes 
procedures  pertaining  to  the 
management  of  the  IMA  program,  and 
provides  flexibility  in  authorizing  IMA 
positions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Gail  Emow, 
Department  of  Defense,  Office  of  the 
Secretary,  1155  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  696-3659 

RIN:  0790-AIll 


598.  •  HISTORICAL  RESEARCH  IN 
THE  FILES  OF  THE  OFFICE  OF  THE 
SECRETARY  OF  DEFENSE  (OSD) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  301 
CFR  Citation:  32  CFR  197 
Legal  Deadline:  None 

Abstract:  This  rule  identifies  and 
updates  the  policies  and  procedures  for 
the  programs  that  permit  U.S.  citizens 
to  perform  historical  research  in 
records  created  by  or  in  the  custody 
of  the  Office  of  the  Secretary  of 
Defense. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/28/07  72  FR  8952 

NPRM  Comment  04/30/07 

Period  End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Juanita  Irvin, 
Department  of  Defense,  Office  of  the 
Secretary,  1155  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  696-4940 

RIN:  0790-A112 


599.  •  DOMESTIC  ABUSE  INVOLVING 
DOD  PERSONNEL 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  32  CFR  49 
Legal  Deadline:  None 

Abstract:  Implements  and  updates 
domestic  abuse  policies  and  identifies 
and  assigns  responsibilities  for 
preventing  and  responding  to  domestic 
abuse.  Provides  guidance  for 
implementing  policies  in  10  U.S.C. 
1562  and  section  534  of  Public  Law 
103-337. 


Timetable: 

Action  Date  FR  Cite 

NPRM  ,  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Michael  Hoskins, 
Department  of  Defense,  Office  of  the 
Secretary,  1155  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  588-0871 

RIN:  0790-AI14 


600.  •  MILITARY  RECRUITING  AND 
RESERVE  OFFICER  TRAINING  CORPS 
PROGRAM  ACCESS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION 

Priority:  Other  Significant 
Legal  Authority:  10  USC  983 
CFR  Citation:  32  CFR  217 
Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
amends  the  current  rule  addressing 
military  recruiting  and  Reserve  Officer 
Training  Corps  program  access  at 
institutions  of  higher  education.  This 
final  rule  implements  10  U.S.C.  983,  as 
amended  by  the  Ronald  W.  Reagan 
National  Defense  Authorization  Act  for 
Fiscal  Year  2005  (Pub.  L.  108-375; 
October  28,  2004). 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Brenda  Leong, 
Department  of  Defense,  Office  of  the 
Secretary,  1155  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  695-5529 

RIN:  0790-A115 


601.  •  SCREENING  THE  READY 
RESERVE 

Priority:  Other  Significant 

Legal  Authority:  10  USC  10145 
CFR  Citation:  32  CFR  44 
Legal  Deadline:  None 
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Abstract:  This  rule  implements  10 
U.S.C.  10145  to  10147  and  Executive 
Order  11190  to  update  DoD  policy  and 
responsibilities  for  the  screening  of 
Ready  Reservists. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gregory  Bennett, 
Department  of  Defense,  Office  of  the 
Secretary,  1155  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  695-3659 

RIN:  0790-AI17 


602.  •  SUPPORT  FOR  NON-FEDERAL 
ENTITIES  AUTHORIZED  TO  OPERATE 
ON  DOD  INSTALLATIONS  (DOD 
DIRECTIVE  1000.26E) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  301 
CFR  Citation:  32  CFR  213 
Legal  Deadline:  None 


Abstract:  This  rule  proposes  to 
establish  policy  and  assign 
responsibilities  for  standardizing 
support  to  Non-Federal  entities 
authorized  to  operate  on  DoD 
installations.  Designates  the  Secretary 
of  Army  as  the  DoD  executive  agent 
for  support  to  Boy  Scout  and  Girl  Scout 
local  councils  and  organizations  in 
areas  outside  of  the  United  States; 
support  for  the  national  Boy  Scout 
jamboree;  the  annual  DoD  audit  of  the 
American  Red  Cross  (ARC)  accounts 
and  the  subsequent  report  to  Congress; 
and  necessary  ARC  deployment 
support.  It  also  designates  the  Secretary 
of  the  Air  Force  as  the  DoD  Executive 
Agent  for  conducting  the  Armed  Forces 
Entertainment  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Pam  Crespi, 
Department  of  Defense,  1155  Defense 
Pentagon,  Washington,  DC  20301 


Phone:  703  602-5004 
RIN:  0790-AI18 


603.  •  SERVICE  ACADEMIES  (DOD 
INSTRUCTION  1322.22) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  301 
CFR  Citation:  32  CFR  217 
Legal  Deadline:  None 

Abstract:  This  rule  establishes  policy, 
assigns  responsibilities,  and  prescribes 
procedures  for  DoD  oversight  of  the 
Service  academies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Brenda  Leong, 
Department  of  Defense,  Office  of  the 
Secretary,  1155  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  695-5529 

RIN:  0790-AI19 


Department  of  Defense  (DOD)  Final  Rule  Stage 

Office  of  the  Secretary  (OS) 


604.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  10  USC 
113 

CFR  Citation:  32  CFR  22;  32  CFR  32 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  the 
Department  of  Defense  portion  of  a 
multiple-agency  action.  The  agencies 
are  amending  their  rules  implementing 
Office  of  Management  and  Budget 
(OMB)  Circular  A-110  “Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  With  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Nonprofit  Organizations.”  The 
amendments  to  the  rules  incorporate 
updated  language  in  Circular  A-110 
requiring  Federal  awarding  agencies  to 


ensure  that  all  data  produced  under 
awards  subject  to  the  Circular  are  made 
available  to  the  public  through  the 
procedures  established  under  the 
Freedom  of  Information  Act  (FOIA). 
OMB  updated  the  Circular  language  in 
this  way  in  October  1999.  in  response 
to  a  provision  in  Public  Law  105-277. 
With  this  rule  amendment  to  32  CFR 
parts  22  and  32,  the  Department  of 
Defense  therefore  will  maintain  policies 
on  access  to  data  produced  under 
awards  subject  to  Circular  A-110  that 
are  consistent  with  the  policies  of  other 
executive  departments  and  agencies. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


03/16/00  65  FR  14405 
04/17/00 

05/15/00 

12/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  Herbst, 
Department  of  Defense,  Office  of  the 
Secretary,  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  588-1377 
Email:  mark.herbst@osd.mil 

RIN:  0790-AG76 


605.  PROVISION  OF  EARLY 
INTERVENTION  AND  SPECIAL 
EDUCATION  SERVICES  TO  ELIGIBLE 
DOD  DEPENDENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  301 
CFR  Citation:  32  CFR  57 
Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Individuals  With  Disabilities  Education 
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Act,  as  amended  in  1997.  The  rule 
integrates  into  one  policy  both  32  CFR 
part  57  (which  concerned  provision  of 
early  inteivention  and  special 
education  to  eligible  DoD  dependents 
in  overseas  areas)  and  32  CFR  part  80 
(which  concerned  provision  of  early 
intervention  and  special  education 
services  in  domestic  Department  of 
Defense  schools). 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


06/10/04  69  FR  32662 
06/10/04 

08/09/04 

12/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  R.  Posante, 
Department  of  Defense,  Office  of  the 
Secretary,  Defense  Pentagon, 
Washington.  DC  20301 
Phone:  703  696-4493 


RIN:  0790-AH70 


606.  DOD  CONTRACTORS’  SAFETY 
MANUAL  (DOD  4145.26-M) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301 
CFR  Citation:  32  CFR  184 
Legal  Deadline:  None 

Abstract:  This  rule  provides  guidelines 
to  contractors  that  are  engaged  in 
ammunition  and  explosives  operations. 
This  rule  is  necessary  to  minimize  the 
potential  for  mishaps  that  should 
interrupt  DoD  operations,  delay  project 
completion  dates,  adversely  impact 
DoD  production  base  or  capability, 
damage  or  destroy  DoD-owned 
material/ equipment,  cause  injury  to 
DoD  personnel,  or  endanger  the  general 
public. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/29/05  70  FR  16038 

NPRM  Comment  05/31/05  70  FR  16038 

Period  End 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Josephine  Covino, 
Department  of  Defense,  Office  of  the 
Secretary,  2461  Eisenhower  Avenue, 
Alexandria,  VA  22331 
Phone:  703  325-8625 
Fax:  703  325-6227 

Email:  josephine.covino@ddesb.osd.mil 
RIN:  0790-AH76 


607.  GUIDANCE  ON  OBTAINING 
INFORMATION  FROM  FINANCIAL 
INSTITUTIONS  (DOD  INSTRUCTION 
5400.15) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  32  CFR  276 
Legal  Deadline:  None 

Abstract:  This  rule  provides  guidance 
on  obtaining  access  to  financial  records 
maintained  by  financial  institutions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/02/06  71  FR  5631 

NPRM  Comment  04/03/06 

Period  End 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalisrrt:  Undetermined 

Agency  Contact:  Vahan  Moushegian, 
Department  of  Defense,  Office  of  the 
Secretary,  Washington  Headquarters 
Services,  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  607-2944 

RIN:  0790-AH85 


608.  NATURALIZATION  OF  ALIENS 
SERVING  IN  THE  ARMED  FORCES  OF 
THE  UNITED  STATES  AND  OF  ALIEN 
SPOUSES  AND/OR  ALIEN  ADOPTED 
CHILDREN  OF  MILITARY  AND 
CIVILIAN  PERSONNEL  ORDERED 
OVERSEAS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  32  CFR  94 
Legal  Deadline:  None 

Abstract:  Militarily  certifies  alien 
dependents  seeking  naturalization 
under  the  provisions  of  sections 


1430(b)  and  1430(c)  of  title  8,  United 
States  Code,  and  furnishes  policy 
guidance  to  the  Secretaries  of  the 
Military  Departments  governing 
discharge  of  release  from  active  duty 
in  the  Armed  Forces  of  the  United 
States  of  permanent  residence  aliens 
who  desire  to  be  naturalized  as  United 
States  citizens. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  William  Gleason, 
Department  of  Defense,  Office  of  the 
Secretary,  Crystal  Square  4,  Room  302, 
Arlington,  VA  22202 
Phone:  703  602-5012 

RIN:  0790-AH88 


609.  MANAGEMENT  AND 
MOBILIZATION  OF  REGULAR  AND 
RESERVE  RETIRED  MILITARY 
MEMBERS  (DOD  INSTRUCTION 
1352.1) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  688;  10  USC 
973;  10  USC  12301(a) 

CFR  Citation:  32  CFR  64 
Legai  Deadiine:  None 

Abstract:  This  rule  prescribes  uniform 
policy  and  guidance  governing  the 
peacetime  management  of  retired 
Regular  and  Reserve  military  personnel 
preparing  for  their  use  during  a 
mobilization.  It  implements  sections 
688,  973,  12301(a),  and  12307  of 
chapters  61,  63,  65,  367,  571,  573,  and 
1223  of  title  10,  United  States  Code. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


04/18/06  71  FR  19827 
04/18/06 

06/19/06 

12/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


1 

i 
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Agency  Contact:  Daniel  Kohner, 
Department  of  Defense,  Office  of  the 
Secretary,  4000  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  693-7479 
Email:  dkohner@osd.pentagon.mil 

RIN:  0790-AH92 


610.  USER  CHARGES 
Priority:  Other  Significant 
Legal  Authority:  31  USC  9701 
CFR  Citation:  32  CFR  204 
Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
is  revising  32  CFR  part  204  to  better 
align  it  with  OMB  Circular  A-25  “User 
Charges.”  This  part  provides  guidelines 
to  establish  appropriate  charges  for 
authorized  services  supplied  by 
Department  of  Defense  organizations 
when  such  services  provide  special 
benefits  to  an  identifiable  recipient 
beyond  those  that  accrue  to  the  general 
public. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/26/06  71  FR  4332 

NPRM  Comment  03/27/06 

Period  End 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Summers, 
Department  of  Defense,  Office  of  the 
Secretary,  1160  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  602-0299 

RIN:  0790-AH93 


611.  FINANCIAL  ASSISTANCE  TO 
LOCAL  EDUCATIONAL  AGENCIES 
(LEASKDOD  INSTRUCTION  1342.18) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  7703 
CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  This  rule  updates 
responsibilities  and  procedures  to 
provide  financial  assistance  to  eligible 
local  educational  agencies  (LEAs)  to 
benefit  dependent  students  of  members 
of  the  Armed  Forces  and  DoD  civilian 
employees.  It  also  assigns 
responsibilities  and  prescribes 


procedures  for  providing  payments  to 
eligible  LEAs  that  provide  services  to 
military  dependent  children  with 
severe  disabilities. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Gary  Woods, 
Department  of  Defense,  Office  of  the 
Secretary,  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  602-4949 
Email:  gary.woods@osd.mil 

RIN:  0790-AH95 


612.  DEPARTMENT  OF  DEFENSE 
PRIVACY  PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  5  USC  552a:  PL 
93-579 

CFR  Citation:  32  CFR  310 
Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
is  updating  policies  and  responsibilities 
for  the  Defense  Privacy  Program  which 
implements  the  Privacy  Act  of  1974. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/14/06  71  FR  40282 

NPRM  Comment  09/12/06 

Period  End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Vahan  Moushegian, 
Department  of  Defense,  Office  of  the 
Secretary,  Washington  Headquarters 
Services,  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  607-2944 

RIN:  0790-AH98 


613.  PRIVACY  ACT;  INSPECTOR 
GENERAL  IMPLEMENTATION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a 
CFR  Citation:  32  CFR  312 


Legal  Deadline:  None 

Abstract:  The  Office  of  the  Inspector 
General  (OIG)  is  proposing  to  exempt 
a  new  system  of  records  in  its 
inventory  of  systems  of  records 
pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  to  protect 
records  that  are  presently  exempt  from 
certain  requirements  of  the  Act. 
Timetable: 

Action  Date  FR  Cite 

NPRM  08/07/06  71  FR  44602 

NPRM  Comment  10/06/06 

Period  End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Darryl  Aaron, 
Department  of  Defense,  Office  of  the 
Secretary,  1155  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  604-9785 

RIN:  0790-AI01 


614.  DLA  PROCEDURES  FOR 
ELIGIBLE  PURCHASERS  OF 
MUNITIONS  LIST/COMMERCE  ■ 
CONTROL  LIST  ITEMS 

Priority:  Other  Significant 
Legal  Authority:  40  USC  101(3) 

CFR  Citation:  32  CFR  161 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  set 
forth  policies  and  procedures  to  ensure 
disposal  of  excess  and  surplus  personal 
property  is  administered  in  a  manner 
consistent  with  U.S.  laws,  regulations, 
and  policies  governing  exports  and 
related  transfers  of  technology,  goods, 
services,  and  munitions,  as  well  as  with 
other  laws,  regulations,  and  policies 
relating  to  the  disposal  of  such 
property. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  10/25/06  71  FR  62407 

NPRM  Comment  12/26/06 

Period  End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Mark  Vincent. 
Department  of  Defense,  Office  of  the 


Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


22443 


DOD— OS 


Final  Rule  Stage 


Secretary,  1155  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  767-2507 
Email:  mark.d.vincent@dla.mil. 

RIN:  0790-AI04 


615.  •  CONDUCT  ON  THE  PENTAGON 
RESERVATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  131;  10  USC 
2674(c) 

CFR  Citation:  32  CFR  234 
Legal  Deadline:  None 

Abstract:  This  rule  amends  DoD  policy 
concerning  conduct  on  the  Pentagon 
Reservation  and  Raven  Rock  Mountain 
Complex.  In  2003,  Congress  amended 
10  U.S.C.  2674(g)  so  that  the  “Pentagon 
Reservation”  also  included  the  land 
and  physical  facilities  at  the  Raven 
Rock  Mountain  Complex.  Given  this 
amendment,  the  Department  has 
recognized  the  need  to  amend  rules  and 
regulations  under  32  CFR  part  234  so 
that  they  are  applicable  to  Raven  Rock 
Mountain  Complex.  Therefore,  minor 


and  administrative  changes  to  the  rules 
and  regulations  were  necessary. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smali  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  Ms.  Linda  Bynum, 
Department  of  Defense,  Office  of  the 
Secretary,  Washington  Headquarters 
Services,  Suite  11000,  1777  N.  Kent 
Street,  Rosslyn,  VA  22209 
Phone:  703  696-4970 
Fax:  703  604-1111 
Email:  lbynum@whs.mil 

RIN:  0790-AI09 


616.  •  OFFICE  OF  THE  SECRETARY 
PRIVACY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
552a 


CFR  Citation:  32  CFR  311 
Legal  Deadline:  None 

Abstract:  This  rule  updates  and 
implements  policies’ and  procedures  for 
the  Privacy  Act  Program  in  the  Office 
of  the  Secretary  of  Defense  and 
orgcmizations  provided  administrative 
support  by  the  Washington 
Headquarters  Se'rvices. 

Timetable: 

Action  Date  '  FR  Cite 

NPRM  01/23/07  72  FR  2819 

NPRM  Comment  03/26/07 

Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Juanita  Irvin, 
Department  of  Defense,  Office  of  the 
Secretary,  1155  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  696-4940 

RIN:  0790-AI10 


Department  of  Defense  (DOD)  Completed  Actions 

Office  of  the  Secretary  (OS) 


617.  DEPARTMENT  OF  DEFENSE 
NATIONAL  SECURITY  PERSONNEL 
SYSTEM  (NSPS) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  9902 

CFR  Citation:  5  CFR  9901 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
(DoD)  and  the  Office  of  Personnel 
Management  (OPM)  are  issuing 
proposed  regulations  to  establish  the 
National  Security  Personnel  System 
(NSPS),  a  human  resources 
management  system  for  the  Department 
of  Defense,  as  authorized  by  the 
National  Defense  Authorization  Act 
(Pub.  L.  108-136,  November  24,  2003). 
NSPS  governs  basic  pay,  staffing, 
classification,  performance 
management,  labor  relations,  adverse 
actions,  and  employee  appeals.  NSPS 
aligns  DoD’s  human  resources 
management  system  with  the 
Department’s  critical  mission 
requirements  and  protects  the  civil 
service  rights  of  its  employees. 


Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


02/14/05  70  FR  7552 
03/16/05 

11/01/05  70  FR  661 16 
11/28/05 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  Brad  Bunn, 
Department  of  Defense,  Office  of  the 
Secretary,  Pentagon,  Washington,  DC 
20301 

Phone:  703  696-7770 

Email:  brad.bunn@cpms.osd.mil 

RIN:  0790-AH82 


618.  SALE  OR  RENTAL  OF  SEXUALLY 
EXPLICIT  MATERIAL  ON  DOD 
PROPERTY  (DOD  INSTRUCTION 
4105.70) 

Priority:  Other  Significant 
Legal  Authority:  lO  USC  2489a 
CFR  Citation:  32  CFR  235 


Legal  Deadline:  None 

Abstract:  This  rule  implements  10 
U.S.C.  2489a,  which  prohibits  the  sale 
or  rental  of  sexually  explicit  material 
on  property  under  DoD  jurisdiction. 

The  part  establishes  responsibilities  for 
monitoring  compliance,  establishes  a 
review  board  to  determine  whether  a 
material  offered  for  sale  or  rental  is 
sexually  explicit  as  consistent  with  the 
definition  in  10  U.S.C.  2489a,  and 
delineates  review  board  procedures  and 
required  reports. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


12/19/05  70  FR  75091 
02/17/06 

11/15/06  71  FR  66457 
12/15/06 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  A  Stich, 
Department  of  Defense,  Office  of  the 
Secretary,  1160  Defense  Pentagon, 
W^hington,  DC  20301 
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Phone:  703  602-4590 
RIN:  0790-AH86 


} 

619.  DOD  POLICY  ON 
ORGANIZATIONS  THAT  SEEK  TO 
REPRESENT  OR  ORGANIZE 
MEMBERS  OF  THE  ARMED  FORCES 
IN  NEGOTIATION  OR  COLLECTIVE 

bargaining 

Priority:  Other  Significant 

Legal  Authority:  10  USC  301 
CFR  Citation:  32  CFR  143 
Legal  Deadline:  None 

Abstract:  This  rule  reflects  policies  and 
procedures  for  organizations  whose 
objective  is  to  organize  or  represent 
members  of  the  Armed  Forces  of  the 
United  States  for  purposes  of 
negotiating  or  bargaining  about  terms  or 
conditions  of  military  service.  The 
policies  and  procedures  set  forth  herein 
are  designed  to  promote  the  readiness 
of  the  armed  forces  to  defend  the 
United  States.  The  part  does  not  modify 
or  diminish  the  existing  authority  of 
commanders  to  control  access  to,  or 
maintain  good  order  and  discipline  on, 
military  installations;  nor  does  it 
modify  or  diminish  the  obligations  of 
commanders  and  supervisors  under  5 
U.S.C.  7101  to  7135  with  respect  to 
organizations  representing  DoD  civilian 
employees. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


10/12/06  71  FR  60092 
12/11/06 

12/22/06  71  FR76914 
01/22/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 


Agency  Contact:  Mark  Gingras, 
Department  of  Defense,  Office  of  the 
Secretary,  1155  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  693-6708 


RIN:  0790-AH99 


620.  PRIVACY  ACT;  DEFENSE 
LOGISTICS  AGENCY 
IMPLEMENTATION 

Priority:  Other  Significant 

Legal  Authority:  PL  93-579 
CFR  Citation:  32  CFR  323 


Legal  Deadline:  None 

Abstract:  The  Defense  Logistics  Agency 
(DLA)  is  proposing  to  update  the  DLA 
Privacy  Act  Program  Rules,  32  CFR  part 
323,  by  replacing  a(K)(2)  exemption 
with  a  (k)(5)  exemption. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/11/06 

71  FR  46180 

NPRM  Comment 
Period  End 

10/10/06 

Final  Action 

11/03/06 

71  FR  64633 

Final  Action  Effective 

12/04/06 

Final  Action 
Amendment 

03/26/07 

72  FR  14041 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jody  Sinkler, 
Department  of  Defense,  Office  of  the 
Secretary,  1155  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  767-5045 

RIN:  0790-AI00 


621.  DTRA  PRIVACY  ACT; 
IMPLEMENTATION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a 
CFR  Citation:  32  CFR  318 
Legal  Deadline:  None 

Abstract:  The  Defense  Threat 
Reduction  Agency  is  proposing  to 
exempt  those  records  contained  in 
HDTRA  021  entitled  “Freedom  of 
Information  Act  and  Privacy  Act  Case 
Files”  when  an  exemption  has  been 
previously  claimed  for  the  records  in 
another  Privacy  Act  system  of  records. 
The  exemption  is  intended  to  preserve 
the  exempt  status  of  the  record  when 
the  purposes  underlying  the  exemption 
for  the  original  records  are  still  valid 
and  necessary  to  protect  the  contents 
of  the  records. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/07/06  71  FR  44603 

NPRM  Comment  '  10/06/06 
Period  End 

Final  Action  11/03/06  71  FR  64632 

Final  Action  Effective  12/04/06 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  Brenda  M  Carter, 
Department  of  Defense,  Office  of  the 
Secretary,  1155  Defense  Pentagon, 
Washington,  DC  20301 
Phone:  703  767-1771 

RIN:  0790-AI03 


622.  •  PLAN  FOR  THE  EMERGENCY 
SECURITY  CONTROL  OF  AIR 
TRAFFIC  (ESCAT) 

Priority:  Info./Admin./Other 

Legal  Authority:  10  USC  301;  10  USC 
552 

CFR  Citation:  32  CFR  245 

Legal  Deadline:  None 

Abstract:  This  rule  updates  the 
national  plan  for  security  control  of  air 
traffic  during  air  defense  emergencies 
and  has  direct  relationship  with  the  22 
June  2006,  National  Security 
Presidential  Directive/NSPD-47  and 
Homeland  Security  Presidential 
Directive/HSPD-16,  and  is  authorized 
by  the  Communications  Act  of  1934, 
as  amended,  5  U.S.C.  301,  552, 
Executive  Order  12656  (“Assignment  of 
Emergency  Preparedness 
Responsibilities,”  November  18,  1988), 
as  amended.  Good  cause  exists  for 
exemption  from  public  comment  as  the 
published  change  to  32  CFR  is  in  direct 
compliance  with  cuirent  Presidential 
Directives,  does  not  set  a  precedent  in 
updating  the  National  Plan,  and  any 
delay  in  acting  on  this  request  would 
be  detrimental  to  U.S.  aviation  security 
and  national  commerce.  It  defines  the 
responsibilities  and  actions  of  agencies 
and  personnel  within  DoD. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/20/06  71  FR  61889 

Correction  11/13/06  71  FR  661 10 

Final  Action  Effective  01/1 8/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerald  Pease, 
Department  of  Defense,  Office  of  the 
Secretary,  1155  Defense  Pentagon, 
Washington,  DQ  20330 
Phone:  703  697-6937 

RIN:  0790-AI06 
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623.  •  SERVICE  BY  MEMBERS  OF 

THE  ARMED  FORCES  ON  STATE  AND 
LOCAL  JURIES 

Priority:  Other  Significant 

the  Armed  Forces  on  active  duty.  The 
provisions  of  this  rule  impact  active- 
duty  members  of  the  Armed  Forces. 

Timetable: 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Legal  Authority:  10  USC  982 

CFR  Citation:  32  CFR  144 

Legal  Deadline:  None 

Abstract:  This  rule  implements  10 

U.S.C.  982  to  establish  uniform  DoD 
policies  for  jury  service  by  members  of 

Action 

Date  FR  Cite 

Agency  Contact:  C.  Garcia,  Department 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Final  Action  Effective 

10/10/06  71  FR59411 
12/11/06 

12/22/06  71  FR  7691 6 
01/22/07 

of  Defense,  Office  of  the  Secretary,  1155 
Defense  Pentagon,  Washington,  DC 
20301 

Phone:  703  697-3387 

RIN:  0790-AI07 

Department  of  Defense  (DOD) 

Defense  Acquisition  Reguiations  Council  (DARC) 

Proposed  Rule  Stage 

624.  PATENTS,  DATA,  AND 
COPYRIGHTS  (DEARS  CASE 
2003-D049) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4i  USC  421 

CFR  Citation:  48  CFR  212;  48  CFR  227; 
48  CFR  252 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  update  and  clarify 
requirements  relating  to  the  acquisition 
of  technical  data,  computer  software, 
and  rights  in  works. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF26 


625.  LEASE  OF  VESSELS,  AIRCRAFT, 
AND  COMBAT  VEHICLES  (DFARS 
CASE  2006-D013) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  2401;  PL 
109-163,  sec  815 

CFR  Citation:  48  CFR  207.470 
Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  address  statutory 


provisions  relating  to  leasing.  The  rule 
permits  the  lease  of  a  vessel,  aircraft, 
or  combat  vehicle  only  if  the  contract 
will  be  long-term  or  will  provide  for 
a  substantial  termination  liability. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF39 


626.  MULTIYEAR  CONTRACTING 
(DFARS  CASE  2006-D016) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  217.1 
Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  update  and  clarify 
requirements  relating  to  the  use  of 
multiyear  contracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 


Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF50 


627.  DOD  REPRESENTATIONS  AND 
CERTIFICATIONS  IN  ORCA  (DFARS 
CASE  2006-D032) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  204.1202;  48  CFR 
212.301;  48  CFR  252 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  (DFARS)  to  address 
completion  of  DoD  representations  and 
certifications  by  offerors  using  the 
Online  Representations  and 
Certifications  Application  (ORCA). 
ORCA  presently  includes  only 
representations  and  certifications 
required  by  the  FAR,  but  is  being 
revised  to  also  include  those  required 
by  the  DFARS.  This  rule  addresses  the 
DFARS  representations  and 
certifications  that  will  be  included  in 
ORCA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/12/07  72  FR  6515 

NPRM  Comment  04/13/07 

Period  End 

Final  Action  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
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Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF55 


628.  •  CLOSEOUT  OF  CONTRACT 
FILES  (DFARS  CASE  2006-D045) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  204.804;  48  CFR 
244.304 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  (DFARS)  to  remove 
internal  DoD  procedures  relating  to 
closeout  of  contract  files.  The 
procedures  will  be  relocated  to  the 
DFARS  companion  resource, 
Procedures,  Guidance,  and  Information. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/27/07  72  FR  14256 

NPRM  Comment  05/29/07 
Period  End 

Final  Action  04/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062 
Phone:  703  602-0311 
Email:  michele.peterson@osd.mil 
RIN:  0750-AF61 


629.  •  MANDATORY  USE  OF  WIDE 
AREA  WORKFLOW  (DFARS  CASE 
2006-D049) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 


CFR  Citation:  48  CFR  232.7002;  48  CFR 
232.7003;  48  CFR  252.232-7003 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  require  the  processing 
of  all  invoices,  acceptance  reports,  and 
other  supporting  payment 
documentation  electronically  through 
the  Wide  Area  WorkFlow-Receipt  and 
Acceptance  system. 

Timetable: 

Action  Date  FR  Cite 

NPRM  067oO/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone;  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF63 


630.  •  RESTRICTION  ON  ACQUISITION 
OF  SPECIALTY  METALS  (DFARS 
CASE  2006-D059) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  109-364,  sec  842 
CFR  Citation:  48  CFR  225.70;  48  CFR 
252.225-7014 
Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  implement  section  842 
of  the  National  Defense  Authorization 
Act  for  fiscal  year  2007.  Section  842 
addresses  restrictions  on  the  acquisition 
of  specialty  metals  from  foreign 
sources. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone;  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF66 


631.  •  TRAFFIC  AND 
TRANSPORTATION  MANAGEMENT 
(DFARS  CASE  2006-D025) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  242.14;  48  CFR 
247;  48  CFR  252 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  update  policy  relating 
to  transportation  and  traffic 
management  considerations  in  the 
acquisition  of  supplies  under  DoD 
contracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF68 


Department  of  Defense  (DOD)  Final  Rule  Stage 

Defense  Acquisition  Regulations  Council  (DARC) 


632.  PATENT  RIGHTS— OWNERSHIP 
BY  THE  CONTRACTOR  (LARGE 
BUSINESS)  (DFARS  CASE  2001-D015) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 


CFR  Citation:  48  CFR  227.3;  48  CFR 
252.227 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  add  a  contract  clause  on 


patent  rights  to  replace  a  FAR  clause 
that  has  been  proposed  for  deletion. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  09/30/04  69  FR  58377 

NPRM  Comment  11/01/04 

Period  End 

Final  Action  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 
Agency  Contact:  Michele  Peterson, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062 
Phone:  703  602-0311 
Email:  michele.peterson@osd.mil 

RIN:  0750-AD72 


633.  TRANSPORTATION  (DFARS 
CASE  2003-D028) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  247;  48  CFR 
252.247 

Legal  Deadline:  None 
Abstract:  Amends  the  Defense  FAR 
Supplement  (DFARS)  to  update  and 
clarify  text  addressing  transportation 
requirements  for  DoD  contracts. 
Relocates  text  to  the  DFARS  companion 
resource.  Procedures,  Guidance,  and 
Information. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/26/05  70FR431C9 

NPRM  Comment  .  09/26/05 
Period  End 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062 
Phone:  703  602-0311 
Email:  michele.peterson@osd.mil 
RIN:  0750-AE89 


634.  SMALL  BUSINESS  PROGRAMS 
(DFARS  CASE  2003-D047) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4i  USC  421 


CFR  Citation:  48  CFR  219;  48  CFR 
252.219-7003;  48  CFR  252.219-7004 

Legal  Deadline:  None 

Abstract:  Amends  Defense  FAR 
Supplement  (DFARS)  text  pertaining  to 
small  business  programs.  Updates  and 
clarifies  policy  for  contracting  with 
small  business  and  small  disadvantaged 
business  concerns  and  relocates  text  to 
the  DFARS  companion  resource, 
Procedures,  Guidance,  and  Information. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/23/06  71  FR  9303 

NPRM  Comment  04/24/06 

Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AE93 


635.  COMBATING  TRAFFICKING  IN 
PERSONS  (DFARS  CASE  2004-D017) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  212.301;  48  CFR 
222.17;  48  CFR  252.222-7006 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  implement  DoD  policy 
prohibiting  contractor  employees  from 
supporting  or  promoting  trafficking  in 
persons. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/21/05 

70  FR  35603 

NPRM  Comment 

08/22/05 

Period  End 

Interim  Final  Rule 

10/26/06 

71  FR  62560 

Interim  Final  Rule 

10/26/06 

Effective 

Interim  Final  Rule 

01/25/07 

Comment  Period 

End 

Final  Action 

07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062 
Phone:  703  602-0311 
Email:  michele.peterson@osd.mil 
RIN:  0750-AFll 


636.  EXPORT-CONTROLLED 
INFORMATION  AND  TECHNOLOGY 
(DFARS  CASE  2004-D010) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  204;  48  CFR  235; 
48  CFR  252 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  address  requirements  for 
preventing  unauthorized  disclosure  of 
export-controlled  information  and 
technology  under  DoD  contracts. 
Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/12/05 

70  FR  39976 

NPRM  Comment 

10/12/05 

70  FR  46807 

Period  End 

NPRM 

08/14/06 

71  FR  46434 

NPRM  Comment 

10/13/06 

Period  End 

NPRM  Comment 

10/17/06 

71  FR  61012 

Period  Reopened 

NPRM  Comment 

11/02/06 

Period  End 

Final  Action 

07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 
Agency  Contact:  Michele  Peterson, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062 
Phone:  703  602-0311 
Email:  michele.peterson@osd.mil 

RIN:  0750-AF13 


637.  EARNED  VALUE  MANAGEMENT 
SYSTEMS  (DFARS  CASE  2005-D006) 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  242;  48  CFR  252 
Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  update  requirements  for 
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contractor  compliance  with  earned 
value  management  system  criteria. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/23/06  71  FR  3449 

NPRM  Comment  03/24/06 

Period  End 

Final  Action  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF19 

638.  REPORTS  OF  GOVERNMENT 
PROPERTY  (DFARS  CASE  2005-D015) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  252.245-7001 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  update  requirements  for 
contractor  reporting  of  Government 
property  in  the  contractor’s  possession. 
Specifies  requirements  for  DoD 
contractors  to  provide  item  unique 
identification  (lUID)  information 
electronically  into  the  lUlD  Registry. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/21/06  71  FR  14151 

NPRM  Comment  05/22/06 

Period  End 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF24 


639.  CONTRACTOR  PERSONNEL 
AUTHORIZED  TO  ACCOMPANY  U.S. 
ARMED  FORCES  (DFARS  CASE 
2005-D013) 

Priority:  Other  Significant 

Legal  Authority:  4l  USC  421 

CFR  Citation:  48  CFR  212.301;  48  CFR 
225.7402;  48  CFR  252.225-7040 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  implement  DoD  policy 
regarding  contractor  personnel 
authorized  to  accompany  U.S.  Armed 
Forces  deployed  outside  the  United 
States.  Addresses  the  status  of 
contractor  personnel  as  civilians 
accompanying  the  U.S.  Armed  Forces 
and  the  responsibilities  of  the 
combatant  commander  regarding  the 
protection  of  contractor  personnel. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/16/06  71  FR  34826 

Interim  Final  Rule  09/18/06  71  FR  46409 

Comment  Period 
End 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF25 

640.  BERRY  AMENDMENT 
NOTIFICATION  REQUIREMENT 
(DFARS  CASE  2006-D006) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  109-163,  sec 
833(a):  10  USC  2533a 

CFR  Citation:  48  CFR  205.301;  48  CFR 
225.7002 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  implement  section 
833(a)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2006. 
Section  833(a)  amends  10  U.S.C.  2533a 
to  add  a  requirement  for  DoD  to 
provide  notice  on  the  FedBizOps 
Internet  site  when  certain  exceptions  to 


domestic  source  requirements  apply  to 
an  acquisition. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 0/04/06  71  FR  58536 

Interim  Final  Rule  10/04/06 

Effective 

Interim  Final  Rule  12/04/06 

Comment  Period 
End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF33 

641.  LIMITATION  ON  TIERED 
EVALUATION  OF  OFFERS  (DFARS 
CASE  2006-D009) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  109-163,  sec  816 

CFR  Citation:  48  CFR  202.101;  48  CFR 
210.001;  48  CFR  213.106-1-70;  48  CFR 
215.203-70;  48  CFR  219.1102;  48  CFR 
219.1307 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  implement  section  816 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2006.  Section  816 
requires  DoD  to  prescribe  guidance  on 
the  use  of  tiered  evaluation  of  offers 
for  contracts  and  for  task  or  delivery 
orders  under  contracts. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/08/06  71  FR  53042 

Interim  Final  Rule  09/08/06 

Effective 

Interim  Final  Rule  1 1/07/06 

Comment  Period 
End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact;  Michele  Peterson, 
Department  of  Defense,  Defense 
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Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF36 

642.  ACQUISITION  OF  MAJOR 
WEAPON  SYSTEMS  AS  COMMERCIAL 
ITEMS  (DFARS  CASE  2006-D012) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  109-163,  sec  803 

CFR  Citation:  48  CFR  212.270;  48  CFR 
234.70 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  implement  section  803 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2006.  Section  803 
limits  the  use  of  commercial  item 
procedures  for  the  acquisition  of  major 
weapon  systems. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/04/06  71  FR  58537 

Interim  Final  Rule  1 0/04/06 

Effective 

Interim  Final  Rule  12/04/06 

Comment  Period 
End 

Final  Action  06/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Smail  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF38 

643.  EVALUATION  FACTOR  FOR 
EMPLOYING  OR  SUBCONTRACTING 
WITH  MEMBERS  OF  THE  ARMED 
FORCES  RESERVE  (DFARS  CASE 
2006-D014) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  109-163,  sec  819 

CFR  Citation:  48  CFR  215;  48  CFR 
252.215 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  implement  section  819 


of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2006.  Section  819 
authorizes  DoD  to  use  an  evaluation 
factor  relating  to  whether  a  prospective 
contractor  intends  to  carry  out  the 
contract  using  individuals  or 
subcontractors  who  are  members  of  the 
Selected  Reserve  of  the  reserve 
components  of  the  Armed  Forces. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF40 

644.  CONGRESSIONAL  NOTIFICATION 
OF  AWARD  OF 
ARCHITECT-ENGINEER 
SERVICES/MILITARY  FAMILY 
HOUSING  CONTRACTS  (DFARS  CASE 
2006-D015) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  108-136,  sec 
1031(a)(37)‘ 

CFR  Citation:  48  CFR  236.601 
Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  implement  section 
1031(a)(37)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2004. 
Section  1031(a)(37)  amended  the 
requirements  for  submission  of  a 
notification  to  Congress  before  the 
award  of  a  contract  for  architectural 
and  engineering  services  or 
construction  design  in  connection  with 
military  construction,  military  family 
housing,  or  restoration  or  replacement 
of  damaged  or  destroyed  facilities. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/04/06  71  FR  58540 

Interim  Final  Rule  10/04/06 

Effective 

Interim  Final  Rule  12/04/06 

Comment  Period 
End 

Final  Action  06/00/07 


Regulatory  Flexibility  Anaiysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Leveis  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF41 

645.  LABOR  REIMBURSEMENT  ON 
DOD  NON-COMMERCIAL 
TIME-AND-MATERIALS  AND 
LABOR-HOUR  CONTRACTS  (DFARS 
CASE  2006-D030) 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  4i  USC  421 

CFR  Citation:  48  CFR  216.601;  48  CFR 
252.216-7002 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  provide  policy  for 
reimbursing  labor  costs  on 
competitively  awarded  DoD  non¬ 
commercial  time-and-materials  and 
labor-hour  contracts. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/12/06  71  FR  74469 

Interim  Final  Rule  02/1 2/07 

Comment  Period 
End 

Interim  Final  Rule  02/12/07 

Effective 

Final  Action  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF44 

646.  CONTRACTING  METHODS  AND 
CONTRACT  TYPE  (DFARS  CASE 
2006-D018) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 
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Final  Rule  Stage 


CFR  Citation:  48  CFR  235.006 
Legal  Deadiine:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  add  an  exception  to  the 
requirement  for  a  written  determination 
before  using  a  fixed-price  type  contract 
for  a  development  program  effort.  The 
exception  would  apply  to  contracts  for 
systems  integration  of  commercial  off- 
the-shelf  information  technology 
products  under  the  DoD  Enterprise 
Software  Initiative. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/09/06  71  FR  65768 

NPRM  Comment  01/08/07 

Period  End 

Final  Action  07/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Smali  Entities  Affected:  No 
Government  Leveis  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF45 


647.  AWARD  FEE  CONTRACTS 
(DFARS  CASE  2006-D021) 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  PL  109-364,  sec  814 

CFR  Citation:  48  CFR  207.1;  48  CFR 
216.4 

Legai  Deadline:  Final,  Statutory,  April 
15,  2007. 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  implement  section  814 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2007.  Section  814 
requires  DoD  to  issue  guidance  on  the 
appropriate  use  of  award  and  incentive 
fees  in  DoD  acquisition  programs. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Smali  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 
Department  of  Defense,  Defense 


Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF51 


648.  INFORMATION  ASSURANCE 
CONTRACTOR  TRAINING  AND 
CERTIFICATION  (DFARS  CASE 
2006-D023) 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  41  USC  421 

CFR  Citation:  48  CFR  239.71;  48  CFR 
252.239 

Legai  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  address  requirements  for 
contractor  personnel  accessing 
information  systems  to  have  the  proper 
information  assurance  certifications,  in 
accordance  with  DoD  Manual  8570.01- 
M,  Information  Assurance  Workforce 
Improvement  Program. 

Timetabie: 

Action  Date  FR  Cite 

NPRM  01/22/07  72  FR  2644 

NPRM  Comment  03/23/07 
Period  End 

Final  Action  09/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Smali  Entities  Affected:  Businesses 
Government  Leveis  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF52 


649.  RECEIVING  REPORTS  FOR 
SHIPMENTS  (DFARS  CASE 
2006-D024) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4i  USC  421 
CFR  Citation:  48  CFR  252.246-7000 
Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  clarify  that  copies  of 
material  inspection  and  receiving 
reports  must  he  distributed  with 
contract  shipments,  including  those 
reports  produced  using  the  Wide  Area 


WorkFlow-Receipt  and  Acceptance 
electronic  system. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/09/06  71  FR  65769 

NPRM  Comment  01/08/07 
Period  End 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF53 


650.  BERRY  AMENDMENT 
RESTRICTIONS— CLOTHING 
MATERIALS  AND  COMPONENTS 
(DFARS  CASE  2006-D031) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  109-163,  sec 
833(b) 

CFR  Citation:  48  CFR  225.7002-1;  48 
CFR  252.225-7012 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  implement  section 
833(b)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2006. 
Section  833(b)  expands  the  foreign 
source  restrictions  applicable  to  the 
acquisition  of  clothing  to  also  include 
clothing  materials  and  components, 
other  than  sensors,  electronics,  or  other 
items  added  to,  and  not  normally 
associated  with,  clothing  and  the 
materials  and  components  thereof. 

Timetable: 


Action 

Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


Date  FR  Cite 

01/22/07  72  FR  2637 
01/22/07 

03/23/07 

09/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Leveis  Affected:  Federal 
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Final  Rule  Stage 


Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF54 


651.  EMERGENCY  ACQUISITIONS 
(DEARS  CASE  2006-D036) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  218 
Legal  Deadline:  None 

Abstract:  Adds  a  new  part  to  the 
Defense  FAR  Supplement  to  address 
the  acquisition  flexibilities  that  may  be 
used  to  facilitate  and  expedite 
acquisitions  of  supplies  and  services 
during  emergency  situations. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


01/22/07  72  FR  2631 
01/22/07 

03/23/07 

09/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF56 


652.  •  NEW  DESIGNATED  COUNTRIES 
(DEARS  CASE  200S-D062) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  109-53 

CFR  Citation:  48  CFR  252.225-7021;  48 
CFR  252.225-7036;  48  CFR 
252.225-7045 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  implement  the 
Dominican  Republic-Central  America- 
United  States  Free  Trade  Agreement 
with  respect  to  the  Dominican 


Republic.  Also  adds  Bulgaria  and 
Romania  to  the  list  of  countries  covered 
by  the  World  Trade  Organization 
Government  Procurement  Agreement, 
in  accordance  with  direction  from  the 
United  States  Trade  Representative. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/27/07  72  FR  14242 

Interim  Final  Rule  05/29/07 

Comment  Period 
End 

Final  Action  04/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  No 
Government  Leveis  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF57 


653.  •  TAXPAYER  IDENTIFICATION 
NUMBERS  (DEARS  CASE  2006-D037) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  252.204-7004 
Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  (DFARS)  to  address 
requirements  for  validation  of  Taxpayer 
Identification  Numbers  as  part  of  the 
Central  Contractor  Registration  process. 
The  DFARS  changes  are  consistent  with 
changes  made  to  the  Federal 
Acquisition  Regulation. 

Timetable: 

Action  Date  FR  Cite 

N^M  01/22/07  72  FR  2645 

NPRM  Comment  03/23/07 

Period  End 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Coimcil,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062 
Phone:  703  602-0311 


Email:  michele.peterson@osd.mil 
RIN:  0750-AF58 


654.  •  WAGE  DETERMINATIONS 
(DFARS  CASE  2006-D043) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  222.404;  48  CFR 
222.1008;  48  CFR  222.1014 

Legal  Deadline:  None 
Abstract:  Amends  the  Defense  FAR 
Supplement  to  update  procedures  for 
obtaining  Department  of  Labor  wage 
determinations  for  construction  and 
service  contracts. 

Timetable: 

Action*  Date  FR  Cite 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF59 


655.  e  ACQUISITION  INTEGRITY 
(DFARS  CASE  2006-D044) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  203.1 
Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  address  requirements  for 
the  separation  of  Agency  frmctions  for 
oversight,  source  selection,  contract 
negotiation,  and  contract  award. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062 
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Final  Rule  Stage 


Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF60 


656.  •  DELETION  OF  OBSOLETE 
ACQUISITION  PROCEDURES  (DFARS 
CASE  200&-D046) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  206.303-1;  48 
CFR  225.870-2;  48  CFR  225.872-3 

Legai  Deadline:  None 
Abstract:  Amends  the  Defense  FAR 
Supplement  to  remove  text  relating  to 
obsolete  requirements  for  submission  of 
certain  documents  to  the  United  States 
Trade  Representative  and  requirements 
for  use  of  paper-based  solicitation 
mailing  lists,  W'hich  have  been  replaced 
by  electronic  tools  such  as  the  Central 
Contractor  Registration  database  and 
the  Federal  Business  Opportunities 
website. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smali  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF62 


657.  •  CONTRACTOR  PERFORMANCE 
OF  SECURITY-GUARD  FUNCTIONS 
(DFARS  CASE  2006-D050) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  109-364,  sec  333 
CFR  Citation:  48  CFR  237.102-70 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  implement  section  333 


of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2007.  Section  333 
extends,  through  September  30,  2009, 
the  period  during  which  contractor 
performance  of  security-guard  functions 
at  military  installations  or  facilities  is 
authorized  for  the  additional 
requirements  resulting  from  the 
terrorist  attacks  on  the  United  States  on 
September  11,  2001.  Section  333  also 
places  limitations  on  the  total  number 
of  personnel  that  may  be  employed 
under  contracts  entered  into  pursuant 
to  this  authority. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smali  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062 ■ 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF64 


658.  •  MILITARY  CONSTRUCTION  ON 
GUAM  (DFARS  CASE  2006-D065) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  109-364,  sec  2810 
CFR  Citation:  48  CFR  222.73 
Legai  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  remove  obsolete  text 
addressing  a  prohibition  on  the  use  of 
nonimmigrant  aliens  to  perform  work 
under  contracts  for  military 
construction  on  Guam.  The  statute 
containing  the’ prohibition  was  repealed 
by  section  2810  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2007. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/00/07  ' 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF65 

659.  •  EXCESSIVE  PASS-THROUGH 
CHARGES  (DFARS  CASE  2006-D057) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  109-364,  sec  852 

CFR  Citation:  48  CFR  215;  48  CFR  231; 
48  CFR  252 

Legai  Deadline:  Final,  Statutory,  May 
1,  2007. 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  implement  section  852 
of  the  National  Defense  Authorization 
Act  for  fiscal  year  2007.  Section  852 
requires  DoD  to  prescribe  regulations  to 
ensure  that  pass-through  charges  on 
contracts  or  subcontracts  that  are 
entered  into  for  or  on  behalf  of  DoD 
are  not  excessive. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon.  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF67 
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Department  of  Defense  (DOD) 

Defense  Acquisition  Reguiations  Council  (DARC) 


Long-Temv  Actions 


660.  CODIFICATION  AND 
MODIFICATION  OF  BERRY 
AMENDMENT  (DFARS  CASE 
2002-D002) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225.7002;  48  CFR 
252.212-7001;  48  CFR  252.225-7012 

Timetable: 


Interim  Final  Rule 
Interim  Final  Rule 
Comment  Period 
End 

Interim  Final  Rule 
Effective 
Final  Action 


04/26/02  67  FR  20697 
06/25/02 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AD76 


661.  DEFINITIONS  OF  COMPONENT 
AND  DOMESTIC  MANUFACTURE 
(DFARS  CASE  2005-D010) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225;  48  CFR 
252.225 


Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


04/12/06  71  FR  18695 
06/12/06 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AE22 


Department  of  Defense  (DOD) 

Defense  Acquisition  Reguiations  Council  (DARC) 


Completed  Actions 


662.  PROTESTS,  DISPUTES,  AND 
APPEALS  (DFARS  CASE  2003-D010) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  233.204;  48  CFR 
233.210 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  (DFARS)  to  update  text 
addressing  procedures  for  processing  of 
contractor  claims  submitted  under  DoD 
contracts.  Removes  obsolete  text  and 
relocates  text  to  the  DFARS  companion 
resource,  Procedures,  Guidance,  and 
Information. 

Timetable: 


NPRM  06/16/06  71  FR  34867 

NPRM  Comment  08/15/06 

Period  End 

Final  Action  02/12/07  72  FR  6485 

Final  Action  Effective  02/1 2/07 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  No 

Government  Levels  Affected;  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AE01 


663.  CONTRACT  PRICING  AND  COST 
ACCOUNTING  STANDARDS  (DFARS 
CASE  2003-D014) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4i  USC  421 

CFR  Citation;  48  CFR  215.4;  48  CFR 
230;  48  CFR  252.215-7002;  48  CFR 
253.215-70 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  (DFARS)  to  update  text 
addressing  contract  pricing  matters  and 
cost  accounting  standards 
administration.  Implements  statutory 
provisions  regarding  exceptions  to  cost 
or  pricing  data  requirements  and 
waiver  of  cost  accounting  standards, 
and  relocates  internal  DoD  procedures 
relating  to  pricing  considerations  and 
cost  accounting  standards  to  the 
DFARS  companion  resource. 
Procedures,  Guidance,  and  Information. 

Timetable: 


NPRM  12/20/05  70  FR  75440 

NPRM  Comment  02/21/06 

Period  End 

Final  Action  12/01/06  71  FR  69492 

Final  Action  Effective  12/01/06 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact;  Michele  Peterson, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  3062 


Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

Related  RIN:  Merged  with  0750-AE10 
RIN:  0750-AE71 

664.  MATERIAL  INSPECTION  AND 
RECEIVING  REPORT  (DFARS  CASE 
2003-D085) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  ch  2,  app  F 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  (DFARS)  to  clarify 
requirements  for  preparation  of  material 
inspection  and  receiving  reports  under 
DoD  contracts.  Relocates  text  to  the 
DFARS  companion  resource. 
Procedures,  Guidance,  and  Information. 

Timetable: 


Date  ’  FR  Cite 


NPRM  07/12/05  70  FR  39975 

NPRM  Comment  09/12/05 

Period  End 

Final  Action  1 2/1 9/06  71  FR  75890 

Final  Action  Effective  1 2/1 9/06 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  3062 
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Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AE73 

665.  NOTIFICATION  REQUIREMENTS 
FOR  CRITICAL  SAFETY  ITEMS 
(DEARS  CASE  2004-D008) 

Priority:  Substantive,  Nonsignificcmt 
Legal  Authority:  PL  108-87,  sec  8143 

CFR  Citation:  48  CFR  212.301;  48  CFR 
244.403;  48  CFR  246.371;  48  CFR 
252.244-7000;  48  CFR  252.246-7003 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  add  a  contract  clause 
requiring  contractors  to  promptly  notify 
the  Government  of  any 
nonconformance  or  deficiency  that 
could  impact  item  safety. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/01/05  70  FR  44077 

NPRM  Comment  09/30/05 
Period  End 

Final  Action  01/22/07  72  FR  2633 

Final  Action  Effective  01/22/07 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF12 

666.  LEVY  ON  PAYMENTS  TO 
CONTRACTORS  (DEARS  CASE 
2004-D033) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  212.301;  48  CFR 
232.71;  48  CFR  252.232-7010 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  address  the  effect  of 
Internal  Revenue  Service  levies  on 
contract  payments.  The  rule  requires  a 
DoD  contractor  to  promptly  notify  the 
contracting  officer  if  a  levy  may  result 
in  an  inability  to  perform  the  contract. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/01/05  70  FR  52031 

Interim  Final  Rule  10/31/05 

Comment  Period 
End 

Final  Action  12/01/06  71  FR  69489 

Final  Action  Effective  12/01/06 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF14 

667.  INFLATION  ADJUSTMENT  OF 
ACQUISITION-RELATED 
THRESHOLDS  (DEARS  CASE 
2004-D022) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  108-375,  sec  807 

CFR  Citation:  48  CFR  205;  48  CFR  207; 
48  CFR  211;  48  CFR  217;  48  CFR  219; 
48  CFR  223;  48  CFR  225;  48  CFR  228; 
48  CFR  232;  48  CFR  237;  48  CFR  252 

Legal  Deadline:  None 

Abstract;  Amends  the  Defense  FAR 
Supplement  to  implement  section  807 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2005.  Section  807 
provides  for  an  adjustment  of 
acquisition-related  dollar  thresholds 
every  5  years. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/23/06  71  FR  3446 

NPRM  Comment  03/24/06 

Period  End 

Final  Action  1 2/1 9/06  71  FR  7589 1 

Final  Action  Effective  1 2/1 9/06 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062 
Phone;  703  602-0311 


Email:  michele.peterson@osd.mil 
RIN:  0750-AF16 

668.  RESTRICTION  ON  CARBON, 
ALLOY,  AND  ARMOR  STEEL  PLATE 
(DEARS  CASE  2005-D002) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  109-289,  sec  8024 

CFR  Citation:  48  CFR  225.7011-1;  48 
CFR  225.7011-3;  48  CFR  252.225-7030 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  clarify  restrictions  on 
the  acquisition  of  foreign  carbon,  alloy, 
and  armor  steel  plate.  The  restrictions 
implement  provisions  of  annual  DoD 
appropriations  acts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/09/05  70  FR  73189 

NPRM  Comment  02/07/06 

Period  End 

Final  Action  1 2/1 9/06  71  FR  75893 

Final  Action  Effective  1 2/1 9/06 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF17 

669.  ELECTRONIC  SUBMISSION  AND 
PROCESSING  OF  PAYMENT 
REQUESTS  (DEARS  CASE  2005-D009) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  232.7002;  48  CFR 
232.7003;  48  CFR  252.232-7003 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  update  policy 
addressing  requirements  for  DoD 
contractors  to  submit  payment  requests 
in  electronic  form.  Clarifies  the 
situations  under  which  DoD  will  grant 
exceptions  to  requirements  for 
electronic  submission  of  payment 
requests. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  03/21/06  71  FR  14149 

NPRM  Comment  05/22/06 
Period  End 

Final  Action  03/27/07  72  FR  14240 

Final  Action  Effective  03/27/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone;  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF28 

670.  CONTRACTING  OFFICERS’ 
REPRESENTATIVES  (DEARS  CASE 
2005-D022) 

Priority:  Substantive,  Nonsignificant  \ 

Legal  Authority:  4i  USC  421 
CFR  Citation:  48  CFR  201.602-2 
Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  (DFARS)  to  clarify  the 
authority  of  personnel  designated  as 
contracting  officers’  representatives. 
Also  relocates  procedures  regarding 
designation  of  a  contracting  officer’s 
representative,  to  the  DFARS 
companion  resource,  Procedures, 
Guidance,  and  Information. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/12/06  71  FR  27659 

NPRM  Comment  07/1 1/06 

Period  End 

Final  Action  12/01/06  71  FR  69488 

Final  Action  Effective  12/01/06 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602^311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF30 


671.  RADIO  FREQUENCY 
IDENTIFICATION  (DFARS  CASE 
2006-D002) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  211.275;  48  CFR 
252.211-7006 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  include  additional 
commodities  and  ship-to  locations  that 
are  subject  to  requirements  for  package 
marking  with  passive  radio  frequency 
identification  tags. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/19/06  71  FR  29084 

Interim  Final  Rule  07/18/06 

Comment  Period 
End 

Final  Action  02/12/07  72  FR  6480 

Final  Action  Effective  02/12/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF31 

672.  BERRY  AMENDMENT 
EXCEPTIONS— ACQUISITION  OF 
PERISHABLE  FOOD  AND  FISH, 
SHELLFISH,  OR  SEAFOOD  (DFARS 
CASE  2006-D005) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  109-163,  sec  831; 
PL  108-287,  sec  8118;  10  USC  2533a 

CFR  Citation:  48  CFR  225.7002-2 
Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  implement  section  831 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2006  and  section 
8118  of  the  DoD  Appropriations  Act  for 
Fiscal  Year  2005.  Section  831  amended 
10  U.S.C.  2533a{d)(3)  to  expand  the 
exception  that  permits  the  acquisition 
of  non-domestic  perishable  foods  by 
activities  located  outside  the  United 
States,  to  also  permit  the  acquisition  of 
such  foods  by  activities  that  are  making 


purchases  on  behalf  of  activities  located 
outside  the  United  States.  Section  8118 
established  a  permanent  requirement 
for  the  acquisition  of  domestic  fish, 
shellfish,  and  seafood,  including  fish, 
shellfish,  and  seafood  contained  in 
foods  manufactured  or  processed  in  the 
United  States.  This  requirement 
previously  had  been  included  in 
Defense  Appropriations  Acts  on  an 
annual  basis. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/16/06  71  FR  34832 

Interim  Final  Rule  08/15/06 

Comment  Period 
End 

Final  Action  02/12/07  72  FR  6484 

Final  Action  Effective  02/1 2/07 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 
Agency  Contact:  Michele  Peterson, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062 
Phone:  703  602-0311 
Email:  michele.peterson@osd.mil 

RIN:  0750-AF32 

673.  PROHIBITION  ON  ACQUISITION 
FROM  COMMUNIST  CHINESE 
MILITARY  COMPANIES  (DFARS  CASE 
2006-D007) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  109-163,  sec  1211 
CFR  Citation:  48  CFR  225.770;  48  CFR 
225.1103;  48  CFR  252.225-7007 

Legal  Deadline;  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  implement  section  1211 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2006.  Section  1211 
prohibits  DoD  from  acquiring  United 
States  Munitions  List  items  from 
Communist  Chinese  military 
companies. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/08/06  71  FR  53045 

Interim  Final  Rule  09/08/06 

Effective 

Interim  Final  Rule  1 1/07/06 

Comment  Period 
End 

Final  Action  03/27/07  72  FR  14239 

Final  Action  Effective  03/27/07 
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Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF34 

674.  SECURITY-GUARD  SERVICES 
CONTRACTS  (DFARS  CASE 
2006-D011) 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  PL  109-163,  sec  344 
CFR  Citation:  48  CFR  237.102-70 

Legai  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  implement  section  344 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2006.  Section  344 
extends,  through  September  30,  2007, 
the  period  during  which  contractor 
performance  of  security-guard  functions 
at  military  installations  or  facilities  is 
authorized  to  fulfill  additional 
requirements  resulting  from  the 
terrorist  attacks  on  the  United  States  on 
September  11,  2001. 

Timetable:.. 

Action  Date  FR  Cite 

Interim  Final  Rule  06/16/06  71  FR  34833 

Interim  Final  Rule  08/1 5/06 

Comment  Period 
End 

Final  Action  02/12/07  72  FR  6485 

Final  Action  Effective  02/1 2/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smali  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF37 


675.  AVIATION  INTO-PLANE 
REIMBURSEMENT  (AIR)  CARD 
(DFARS  CASE  2006-D017) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  213.301;  48  CFR 
213.306 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  authorize  use  of  the  AIR 
card  instead  of  a  Standard  Form  44  for 
purchases  of  aviation  fuel  and  oil. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/16/06  71  FR  34867 

NPRM  Comment  08/15/06 
Period  End 

Final  Action  02/12/07  72  FR  6484 

Final  Action  Effective  02/1 2/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF42 

676.  FREE  TRADE  AGREEMENT— EL 
SALVADOR,  HONDURAS,  AND 
NICARAGUA  (DFARS  CASE 
200&-D019) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  109-53 

CFR  Citation:  48  CFR  252.212-7001;  48 
CFR  252.225-7013;  48  CKR 

252.225- 70Z1;  48  CFR  252.225-7035; 

48  CFR  252.225-7036;  48  CFR 

252.225- 7045 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  implement  the 
Dominican  Republic-Central  America- 
United  States  Free  Trade  Agreement 
with  respect  to  El  Salvador,  Honduras, 
and  Nicaragua.  The  Free  Trade 
Agreement  waives  the  applicability  of 
the  Buy  American  Act  for  some  foreign 
supplies  and  construction  materials  and 
specifies  procurement  procedures 
designed  to  ensure  fairness. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/16/06  71  FR  34834 

Interim  Final  Rule  08/1 5/06 

Comment  Period 
End 

Final  Action  02/12/07  72  FR  6486 

Final  Action  Effective  02/1 2/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michele  Peterson, 

Department  of  Defense,  Defense 

Acquisition  Regulations  Council,  3062 

Defense  Pentagon,  Washington,  DC 

20301-3062 

Phone:  703  602-0311 

Email:  michele.peterson@osd.mil 

RIN:  0750-AF43 

677.  FREE  TRADE  AGREEMENTS— 
GUATEMALA  AND  BAHRAIN  (DFARS 
CASE  2006-D028) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  109-53;  PL 
109-169 

CFR  Citation:  48  CFR  252.212-7001;  48 
CFR  252.225-7013;  48  CFR 

252.225- 7021;  48  CFR  252.225-7035; 

48  CFR  252.225-7036;  48  CFR 

252.225- 7045 

Legal  Deadline:  None 

Abstract:  Amends  the  Defense  FAR 
Supplement  to  implement  the 
Dominican  Republic-Central  America- 
United  States  Free  Trade  Agreement, 
with  respect  to  Guatemala,  and  the 
United  States-Bahrain  Free  Trade 
Agreement.  The  Free  Trade  Agreements 
waive  the  applicability  of  the  Buy 
American  Act  for  some  foreign  supplies 
and  construction  materials  and  specify 
procurement  procedures  designed  to 
ensure  fairness. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/04/06  71  FR  58541 

InterimFinal  Rule  10/04/06 

Effective 

Interim  Final  Rule  1 2/04/06 

Comment  Period 
End 

Final  Action  03/27/07  72  FR  14241 

Final  Action  Effective  03/27/07 

Reguiatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Completed  Actions 


Government  Levels  Affected:  Federal  Acquisition  Regulations  Council,  3062  Phone:  703  602-0311 
Agency  Contact:  Michele  Peterson,  Defense  Pentagon,  Washington,  DC  Email:  michele.peterson@osd.mil 

Department  of  Defense,  Defense  20301-3062  Pl^.  0750-AF49 


Department  of  Defense  (DOD)  Completed  Actions 

Department  of  the  Army  (DOA) 


678.  CLAIMS  AGAINST  THE  UNITED 
STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  2733;  10  USC 
1089;  10  USC  1054;  28  USC  1291,  2401 
to  2402,  2411  to  2412,  2671  to  2680; 

10  USC  2737;  32  USC  715;  10  USC 
2734a,  2734b;  10  USC  2734;  10  USC 
4801,  4802,  4806;  46  USC  app  740;  39 
USC  411;  10  USC  939;  10  USC  2736; 

10  USC  2735;  10  USC  2731; 

CFR  Citation:  32  CFR  536 

Legal  Deadline:  None 

Abstract:  The  Department  of  the  Army 
is  amending  its  regulations  to  reflect  a 
substantial  revision  of  AR  27-20,  an 
Army  publication  which  governs  the 
processing  of  claims  worldwide.  This 
rewrite  ensures  that  AR  27-20  is 
keeping  with  current  statutes,  legal 
opinions,  and  Department  of  Justice 
guidance  pertaining  to  claims 
processing.  This  updated  rule  will 
expedite  payment  of  meritorious  claims 
throughout  the  world. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/11/06  71  FR  46260 

NPRM  Comment  1 0/1 0/06 

Period  End 

Final  Action  11/30/06  71  FR  69360 


Regulatory  Flexibility  Analysis 
Required:  No  * 

Smali  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Brenda  S.  Bowen, 

Department  of  Defense,  Department  of 

the  Army,  U.S.  Army  Records 

Management  and  Declassification 

Agency,  ATTN:  JDRP-RDR-C,  7701 

Telegraph  Road,  Alexandria,  VA 

22315-3860 

Phone:  703  428-6422 

Fax:  703  428-6514 

Email: 

brenda.bowen@rmda.belvoir.army.mil 
RIN:  0702-AA54 


679.  CLAIMS  ON  BEHALF  OF  THE 
UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority;  31  USC  3711  to 
3720E:  42  USC  2651  to  2653;  10  USC 
1095;  10  USC  4803  to  4804;  33  USC 
408; 

CFR  Citation;  32  CFR  537 
Legai  Deadline:  None 

Abstract:  The  Department  of  the  Army 
is  amending  its  regulations  to  reflect  a 
substantial  revision  of  AR  27-20,  an 
Army  publication  which  governs  the 
processing  of  claims  worldwide.  This 


rewrite  ensures  that  AR  27-20  is 
keeping  with  current  statutes,  legal 
opinions,  and  Department  of  Justice 
guidance  pertaining  to  claims 
processing.  This  expedited  rule  will 
expedite  payment  of  meritorious  claims 
throughout  the  world.  AR  27-20 
includes  rules  for  processing 
affirmative  claims;  i.e.,  recovery  actions 
on  behalf  of  the  United  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/09/06  71  FR  45475 

NPRM  Comment  1 0/1 0/06 

Period  End 

Final  Action  11/30/06  71  FR  69403 

Regulatory  Flexibility  Analysis 
Required:  No 

Smali  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  Brenda  S.  Bowen, 

Department  of  Defense,  Department  of 

the  Army,  U.S.  Army  Records 

Management  and  Declassification 

Agency,  ATTN:  JDRP-RDR-C,  7701 

Telegraph  Road,  Alexandria,  VA 

22315-3860 

Phone:  703  428-6422 

Fax:  703  428-6514 

Email: 

brenda.bowen@rmda.belvoir.army.mil 
RIN:  0702-AA55 


Department  of  Defense  (DOD)  Proposed  Rule  Stage 

U.S.  Army  Corps  of  Engineers  (COE) 


680.  REGULATORY  PROGRAM  OF 
THE  ARMY  CORPS  OF  ENGINEERS 
AND  HISTORIC  PROPERTIES 

Priority:  Other  Significant 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  325 
Legal  Deadline:  None 

Abstract:  In  1990,  the  Corps  published 
its  final  regulations  regarding  the 
protection  of  historic  properties  and 
compliance  with  the  National  Historic 


Preservation  Act  (NHPA)  and  other 
historic  preservation  laws.  Since  those 
final  regulations  were" published,  the 
NHPA  was  amended  in  1992,  and  the 
Advisory  Council  on  Historic 
Preservation’s  implementing  regulations 
at  36  CFR  part  800  have  been 
substantially  revised.  The  Corps  will 
revise  its  regulations  to  conform  to  the 
NHPA’s  revised  implementing 
regulations. 


Timetable; 


Action  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


09/27/04  69  FR  57662 
11/26/04 

03/00/08 

05/00/08 

07/00/08 

08/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  McCarthy, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Directorate  of  Civil 
Works  (CECW-OR),  441  G  Street  NW, 
Washington,  DC  20314-1000 
Phone:  202  761^614 

RIN:  0710-AA51 


681.  •  FURTHER  REVISIONS  TO  THE 
CLEAN  WATER  ACT  REGULATORY 
DEFINITION  OF  DISCHARGE  OF 
DREDGED  MATERIAL 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  xmdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1344 


CFR  Citation:  33  CFR  323 

Legal  Deadline:  None 

Abstract:  The  Corps  is  considering 
amending  its  regulatory  definition  of 
“discharge  of  dredged  material.”  This 
rulemaking  would  be  done  in  response 
to  the  January  30,  2007,  decision  by 
the  United  States  District  Court  for  the 
District  of  Columbia  in  tjie  National 
Association  of  Home  Builders  et  al.,  v. 
U.S.  Army  Corps  of  Engineers,  et  al. 
{No.  01-0274). 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

NPRM  Comment  1 1  /00/07 

Period  End 


Action  Date  FR  Cite 

Final  Action  09/00/08 

Final  Action  Effective  10/00/08 

Regulatory  Flexibility  Analysis 
Required:  Undetermined  ^ 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Jennifer  McCarthy, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Directorate  of  Civil 
Works  (CECW-OR),  441  G  Street  NW, 
Washington,  DC  20314-1000 
Phone:  202  761-4614 

RIN:  0710-AA64 


Department  of  Defense  (DOD)  Final  Rule  Stage 

U.S.  Army  Corps  of  Engineers  (COE) 


682.  COMPENSATORY  MITIGATION 
FOR  LOSSES  OF  AQUATIC 
RESOURCES 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1344;  PL 
108-136;  33  USC  401;  33  USC  403 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory, 
November  24,  2005. 

Public  Law  108-136  requires  that  the 
final  regulations  be  issued  no  later  than 
two  years  after  the  enactment  of  the 
Act. 


Abstract:  Section  314(b)  of  the  National 
Defense  Authorization  Act  of  2004 
(Pub.  L.  108-136)  requires  the  Secretary 
of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  issue  regulations 
establishing  performance  standards  and 
criteria  for  on-site,  off-site,  and  in  lieu 
fee  mitigation  and  mitigation  banking 
consistent  with  section  404  of  the  Clean 
Water  Act.  The  requirements  and 
standards  in  the  regulations  will 
improve  the  quality  and  performance  of 
compensatory  mitigation  in  replacing 
aquatic  resource  functions  lost  as  a 
result  of  activities  authorized  by 
Department  of  the  Army  permits. 
'Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


03/28/06  71  FR  15520 
06/30/06  71  FR  29604 

12/00/07 

02/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Energy  Effects:  Statement  of  Energy 
Effects  planned  as  required  by  , 
Executive  Order  13211. 

Agency  Contact:  David  B.  Olson, 
Regulatory  Program  Manager, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Attn:  CECW-OR, 
441  G  Street  NW,  Washington,  DC 
20314-1000 
Phone:  202  761-1922 
Email: 

david.b.olson@hq02.usace.army.mil 
RIN:  0710-AA55 


683.  NATIONWIDE  PERMIT  PROGRAM 
REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  33  USC  1344;  33  USC 
401  et  seq;  33  USC  1413 

CFR  Citation:  33  CFR  330 
Legal  Deadline:..None 

Abstract:  The  Corps  proposed  to  revise 
its  Nationwide  Permit  Program 
regulations  at  33  CFR  part  330  to 
address  changes  in  regulatory 
procedures  and  policy  that  have 


occurred  since  those  regulations  were 
last  revised  in  1991.  The  Corps 
proposed  to  revise  the  regulation  to 
increase  the  pre-construction 
notification  review  period  to  45  days, 
to  be  consistent  with  the  current 
nationwide  permits.  The  Corps  also 
proposed  to  amend  the  regulation  to 
allow  district  engineers  to  issue 
verification  letters  that  can  have  the 
same  expiration  date  as  the  nationwide 
permit. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Finai  Action 
Final  Action  Effective 


11/30/04  69  FR  69563 
01/31/05 

06/00/07 

07/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 


Energy  Effects:  Statement  of  Energy 
Effects  planned  as  required  by 
Executive  Order  13211. 


Agency  Contact:  David  B.  Olson, 
Regulatory  Program  Manager, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  CECW-CO/MVD, 
441  G  Street  NW,  Washington,  DC 
20314-1000 
Phone:  202  761-4922 
Email: 

david.b.olson@hq02.usace.army.mil 
RIN:  G710-AA60 
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684.  •  DEPARTMENT  OF  THE  NAVY 
ACQUISITION  REGULATIONS: 
CONTINUOUS  PROCESS 
IMPROVEMENTS  (CIP) 

Priority:  Other  Significant 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  48  CFR  5234 
Legal  Deadline:  None 

Abstract:  The  Deputy  for  Acquisition 
Management,  Office  of  the  Assistant 
Secretary  of  the  Navy  (Research, 
Development,  and  Acquisition)  is 
issuing  this  advance  notice  of  proposed 
rulemaking  (ANPRM)  to  solicit 
comments  that  can  be  used  to  assist 
the  Department  of  the  Navy  (DoN)  in 
drafting  a  proposed  Navy  Marine  Corps 
Acquisition  Regulation  Supplement 


(NMCARS)  contract  clause  or  statement 
of  work  requirements  that  will 
incentivize  contractors  to  pursue  and 
implement  Continuous  Process 
Improvement  (CPI)  on  DoN  major 
defense  contracts.  In  particular,  the 
primary  focus  will  be  to  incentivize 
proactive  business  process 
improvement  activities  that  identify 
increased  efficiencies,  cost  avoidance, 
and  cost  savings  and  provide  the 
greatest  motivation  for  contractors  to 
share  related  savings  with  the  DoN  to 
the  maximum  extent  practicable. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/18/07  72  FR  2250 


Action  Date  FR  Cite 

ANPRM  Comment  03/19/07 

Period  End 

NPRM  -  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Clarence  Belton, 
Office  of  the  Assistant  Secretary  of  the 
Navy,  Acquisition  and  Business 
Management,  Department  of  Defense, 
Department  of  the  Navy,  2211  South 
Clark  Place,  Arlington,  VA  22244 
Phone:  703  693-4006 
Email:  belton.clarence@hq.navy.mil 

RIN:  0703-AA82 


Department  of  Defense  (DOD)  Final  Rule  Stage 

Department  of  the  Navy  (NAVY) 


685.  GENERAL  CLAIMS 
REGULATIONS— ADMINISTRATIVE 
PROCESSING  AND  CONSIDERATION 
OF  CLAIMS  ON  BEHALF  OF  AND 
AGAINST  THE  U.S. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
552;  10  USC  5013;  10  USC  5148 

CFR  Citation:  32  CFR  750 

Legal  Deadline:  None 

Abstract:  Administrative  processing 
and  consideration  of  claims  on  behalf 
of  and  against  the  Navy. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smali  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dan  Fields, 
Department  of  Defense,  Department  of 
the  Navy,  1322  Patterson  Avenue  SE, 
Washington  Navy  Yard,  Washington, 
DC  20374 

Phone:  202  685-5921 

Fax:  202  685-5484 

Email:  danny.fields@navy.mil 


686.  PERSONNEL  CLAIMS 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a)(1) 

CFR  Citation:  32  CFR  751 

Legal  Deadline:  None 

Abstract:  Personnel  claims  regulations 
that  prescribe  procedures  and 
substantive  basis  for  administrative 
settlement  of  claims  against  the  United 
States  submitted  by  Department  of  the 
Navy  (DON)  personnel  and  civilian 
employees  of  the  naval  establishment. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Enrique  Mendez, 
Department  of  Defense,  Department  of 
the  Navy,  1322  Patterson  Avenue  SE, 
Washington  Navy  Yard,  Washington, 
DC  20374 

Phone:  202  685-4600 
RIN:  0703-AA79 


687.  PROCEDURES  FOR 
PROCESSING  CLAIMS  INVOLVING 
NON-APPROPRIATED  FUND 
ACTIVITIES  AND  THEIR  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  10  USC 
5013;  10  USC  5148 

CFR  Citation:  32  CFR  756 

Legal  Deadline:  None 

Abstract:  Non-appropriated  fund 
claims  regulations  that  explain  the 
settlement  for  and  against  the  United 
States  for  property  damage,  personal 
injury,  or  death  arising  out  of  the 
operation  of  non-appropriated  fund 
instrumentalities. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dan  Fields, 
Department  of  Defense,  Department  of 
the  Navy,  1322  Patterson  Avenue  SE, 
Washin^on  Navy  Yard,  Washington, 
DC  20374 

Phone:  202  685-5921 

Fax:  202  685-5484 

Email:  danny.fields@navy.mil 


RIN:  0703-AA78 


RIN:  0703-AA80 
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688.  AFFIRMATIVE  CLAIMS 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  552  (a)(1) 

CFR  Citation:  32  CFR  757 
Legal  Deadline:  None 

Abstract:  Affirmative  claims 
regulations  that  describe  how  to  assert, 
administer,  and  collect  claims  for 
damage  to  or  loss  or  destruction  of 
Government  property  through  negligent 
wrongful  acts. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  Enrique  Mendez, 
Department  of  Defense,  Department  of 
the  Navy,  1322  Patterson  Avenue  SE, 
Washin^on  Navy  Yard,  Washington, 
DC  20374 

Phone:  202  685-4600 
RIN:  0703-AA81 


689.  •  ADMIRALTY  CLAIMS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  301;  lO  USC 
5013;  10  USC  5148;  10  USC  7621;  10 
USC  7622;  10  USC  7623 
CFR  Citation;  32  CFR  752 
Legal  Deadline:  None 
Abstract:  The  Department  of  the  Navy 
is  amending  its  Admiralty  Claims 
regulations  concerning  the  scope  of 
admiralty  claims  and  the  limit  on  the 
Secretary  of  the  Navy’s  settlement 
authority  on  admiralty  claims  reflected 


in  chapter  XII  of  the  Manual  of  the 
Judge  Advocate  General  (JAQMAN). 
The  Department  of  Navy  is  updating 
this  rule  to  reflect  the  Untied  States 
Code  provisions. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gregg  A  Cervi,  CDR, 
Department  of  Defense,  Department  of 
the  Navy,  1322  Patteron  Avenue  SE, 
Suite  3000,  Washington  Navy  Yard, 
Washington,  DC  20374 
Phone:  202  685-5040 

RIN:  0703-AA83 


Department  of  Defense  (DOD)  Proposed  Rule  Stage 

Department  of  the  Air  Force  (AF) 


690.  IMPLEMENTATION  OF  AMC 
INTERNATIONAL  AIR  TENDER  RULES 
PUBLICATION  NO.  1 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  32  CFR  856 
Legal  Deadline:  None 

Abstract:  Air  Mobility  Command  is 
proposing  to  implement  AMC 
International  Air  Tender  Rules 
Publication  No.  1,  Rules  and 
Accessorial  Services  Governing  the  Air 
Movement  of  Department  of  Defense 
International  Freight  Traffic,  to 
articulate  the  air  transportation  service 
needs  of  the  Department  of  Defense 
(DoD)  for  the  movement  of  its 
international  air  freight  traffic.  This 
rule  will  ensure  that  air  height  carriers 
.  providing  freight  transportation  have 
both  the  willingness  and  the  capability 
to  meet  the  DoD’s  needs  and  provide 
the  standardization  necessary  for 
accomplishing  a  fair  and  equitable  best 
v'alue  analysis  of  each  tender 
submitted. 


Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Greg  Hunt, 
Department  of  Defense,  Department  of 
the  Air  Force,  1800  Defense  Pentagon, 
Washington,  DC  20330-1800 
Phone;  618  229-4454 
RIN:  0701-AA71 


691.  •  AIR  FORCE  ACADEMY 
PREPARATORY  SCHOOL 
Priority:  Substantive,  Nonsignificcmt 
Legal  Authority:  10  USC  8012 
CFR  Citation:  32  CFR  903 
Legal  Deadline:  None 

Abstract:  This  rule  tells  how  to  apply 
for  the  Air  Force  Academy  Preparatory 
School.  It  also  explains  the  procedures 


for  selection,  disenrollment,  and 
assignment.  This  rule  has  been  updated 
to  identify  USAFA’s  revised  mission 
statement,  new  selection  criteria,  and 
updates  of  associated  Air  Force 
Instructions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/08/07  72  FR  10436 

NPRM  Comment  05/07/07 

Period  End 

Final  Action  04/00/08 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Scotty  Ashley, 
Department  of  Defense,  Department  of 
the  Air  Force,  1800  Air  Force  Pentagon, 
Washington,  DC  20330 
Phone:  703  695-3594 

RIN:  0701-AA72 
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Department  of  Defense  (DOD)  Proposed  Rule  Stage 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


692.  TRICARE;  CHANGES  TO  DRG 
AND  INPATIENT  MENTAL  HEALTH 
PAYMENT  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  10  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
the  exclusion  of  services  and  supplies 
provided  as  part  of  or  under  a  research 
study,  grant,  or  research  program  to  add 
coverage  for  routine  patient  care  that 
would  have  been  necessary  in  the 
absence  of  the  study  as  well  as  care 
of  complications  that  result  from 
participation  in  the  trial. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marty  Maxey, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
1200  Defense  Pentagon,  Washington, 

DC  20301 

Phone:  303  676-3627 
RIN:  0720-AA91 


693.  TRICARE— IMPLEMENTATION  OF 
CHANGES  TO  THE  PHARMACY 
BENEFITS  PROGRAM;  DOUBLE 
COVERAGE  WITH  MEDICARE  PART  D 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  10  USC 
ch  55 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  TRICARE  eligible 
beneficiaries,  who  are  entitled  to 
Medicare  Part  A  on  the  basis  of  age, 
disability,  or  end-stage  renal  disease, 
maintain  their  TRICARE  eligibility 
when  they  are  enrolled  in  the 
supplementary  medical  insurance 
program  under  Part  B  of  Medicare.  In 
general,  in  the  case  of  medical  or  dental 
care  provided  to  these  individuals  for 
which  payment  may  be  made  under 
both  Medicare  and  TRICARE,  Medicare 
is  the  primary  payer  and  TRICARE  will 
normally  pay  the  actual  out-of-pocket 
costs  incurred  by  the  person.  This 
proposed  rule  prescribes  double 


coverage  payment  procedures  and 
makes  revisions  to  TRICARE  rules  to 
accommodate  beneficiaries  who  are 
eligible  under  both  Medicare  and 
TRICARE  and  who  participate  in 
Medicare’s  outpatient  prescription  drug 
program  under  Medicare  Part  D. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  MAJ  Travis  Watson, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
1200  Defense  Pentagon,  Washington, 
DC  20301 

Phone:  703  681-0064 
Email:  ' 

pharmacYrulecomments@tms.osd.mil 

Related  RIN:  Previously  reported  as 
0720-AA94 

RIN:  0720-AB01  . 


694.  TRICARE;  CERTAIN  SURVIVORS 
OF  DECEASED  ACTIVE  DUTY 
MEMBERS  AND  ADOPTION 
INTERMEDIARIES 

Priority:  Other  Significant 

Legal  Authority:  10  USC  ch  55;  5  USC 
301;  PL  109-163 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  Final,  Statutory, 
October  7,  2001,  PL  109-163. 

Abstract:  The  rule  addresses  two 
provisions  of  the  NDAA-FY06,  Public 
Law  109-163.  Section  715  of  the 
NDAA-FY06  extends  the  time  frame 
that  certain  dependents  of  Active  Duty 
Service  Members  (ADSM)  who  die 
while  on  active  duty  for  more  than  30 
days  shall  receive  TRICARE  medical 
benefits  at  active  duty  dependent 
payment  rates.  Second,  section  592 
modifies  the  requirement  for 
intermediaries  who  provide  adoption 
placements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 


Agency  Contact:  Ann  N.  Fazzini, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
1200  Defense  Pentagon,  Washington, 
DC  20301 

Phone:  303  676-3803 
RIN:  0720-AB04 


695.  •  TRICARE  PROGRAM; 
OVERPAYMENTS  RECOVERY 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  10  USC 
ch  55 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  This  rule  proposes 
amendments  to  the  CHAMPUS  and 
TRICARE  program  regulation  that 
governs  the  recoupment  of  erroneous 
payments.  The  rule  implements 
changes  required  by  the  Debt  Collection 
Improvement  Act  of  1996  and  the 
revised  Federal  Claims  Collection 
Standards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Gail  Jones, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
1155  Defense  Pentagon,  Washington, 

DC  20301 

Phone:  303  676-3401 
RIN:  0720-AB09 


696.  •  TRICARE;  EXPANSION  OF 
GEOGRAPHIC  SCOPE  OF  THE 
TRICARE  RETIREE  DENTAL 
PROGRAM  (TRDP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  10  USC 
ch  55 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  This  rule  expands  the 
geographic  scope  of  the  TRICARE 
Retiree  Dental  Program  (TRDP)  to 
overseas  locations  not  currently 
covered  by  the  program.  At  this  time, 
TRDP  is  only  applicable  in  the  50 
United  States  and  the  District  of 
Columbia,  Canada,  Puerto  Rico,  Guam, 
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American  Samoa,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  and 
the  U.S.  Virgin  Islands.  Expanding  the 
geographic  scope  of  the  program  will 
ensure  that  all  TRICARE-eligible 
retirees  are  eligible  for  the  same  dental  * 
benefits,  regardless  of  their  location. 
There  are  no  additional  Government 
costs  associated  with  this  proposed 


expansion  of  TRDP  overseas  as  TRDP 
costs  are  borne  entirely  by  enrollees 
through  premium  payments. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Debra  Hatzel, 
Department  of  Defense,  Defense 
Pentagon,  Washington,  DC  20301 
Phone:  303  676-3572 

RIN:  0720-AB13 


12/00/07 


Department  of  Defense  (DOD)  Final  Rule  Stage 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


*  697.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  HOSPITAL 
PAYMENT  FOR  AMBULATORY  CARE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  55;  5  DSC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  a  new 
payment  method  for  ambulatory  care 
(other  than  ambulatory  surgery) 
provided  by  hospitals  to  CHAMPUS 
beneficiaries  under  which  payment 
amounts  would  be  based  on  the  cost 
of  the  service  rather  than  on  the  billed 
charge  as  at  present. 

Timetable: 

Action  >  Date  FR  Cite 

NPRM  01/20,/94  59  FR  3046 

NPRM  Comment  03/21/94 
Period  End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Steve  Lillie, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
1200  Defense  Pentagon,  Washington, 
DC  20301 

Phone:  703  681-3628 
Email:  steve.lillie@tma.osd.mil 

-RIN:  0720-AA20 


698.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  EXCEPTION 
TO  THE  CHAMPUS  DUAL 
COMPENSATION/CONFLICT  OF 
INTEREST  PROVISIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  10  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  Currently,  any  individual 
who  is  a  civilian  employee  of  the 
United  States  Government  cemnot  be 
authorized  by  CHAMPUS  as  a  provider 
of  medical  services.  We  propose  to 
provide  an  exception  to  this  prohibition 
to  permit  these  individuals  to  be 
authorized  CHAMPUS  providers  if  they 
meet  three  conditions.  First,  they  must 
be  employed  by  the  Government  agency 
on  a  part-time  basis;  that  is,  less  than 
20  hours  per  week.  Second,  the  agency 
must  certify  that  unique  or  special 
circumstances  detrimental  to  the 
delivery  of  quality  health  care  exist  that 
can  be  overcome  only  by  employing 
part-time,  non-Government  physicians. 
Third,  the  agency  and  the  physician 
must  certify  that  they  understand  and 
have  taken  appropriate  measures  to 
avoid  violation  of  Standards  of 
Conduct,  dual  compensation,  and 
conflict  of  interest  requirements 
including  protection  against  referral  of 
patients  to  the  employee’s  private 
practice. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/26/97  62  FR  45196" 

NPRM  Comment  10/27/97 

Period  End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 
Federalism:  Undetermined 

Agency  Contact:  Stephen  Isaacson, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
1200  Defense  Pentagon,  Washington, 
DC  20301 

Phone:  303  676-3572 

Email:  stephen.isaacson@tma.osd.mil 

RIN:  0720-AA41 


699.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  DOUBLE 
COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  This  rule  clarifies  our  double 
coverage  policy  for  non-institutional 
claims  for  beneficiaries  with  primary 
health  insurance.  TRICARE  network, 
non-network  but  participating,  and 
non-participating  providers  are  all 
reimbursed  differently  under  current 
procedures.  This  has  had  the 
unintended  effect  of  discouraging 
TRICARE  network  participation  since 
non-network  but  participating  providers 
receive  the  most  favorable  treatment 
with  respect  to  double  coverage 
calculations.  The  Department  proposes 
to  revise  double  coverage 
reimbursement  calculations  by 
reimbursing  all  providers  up  to  100 
percent  of  the  CHAMPUS  Maximum 
Allowable  Charge  after  the  primary 
health  insurance  has  paid  or  115 
percent  for  nonparticipating  providers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/17/99  64  FR  32451 
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Action 


Date  FR  Cite  Phone:  303  676-3411 


CFR  Citation:  32  CFR  199 


NPRM  Comment  08/16/99 

Period  End 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Federalism:  Undetermined 

Agency  Contact:  Steve  Lillie, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
1200  Defense  Pentagon,  Washington, 
DC  20301 

Phone:  703  681-3628 
Email:  steve.lillie@tma.osd.mil 
RIN:  0720-AA50 


700.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
ESTABLISHMENT  OF  AN  APPEALS 
PROCESS  FOR  TRICARE 
CLAIMCHECK  DENIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
714  of  the  National  Defense 
Authorization  Act  for  FY  1999,  which 
requires  the  establishment  of  an 
appeals  process  for  denials  by 
TWCARE  Claimcheck  (TCC)  or  any 
similar  software  system.  This  rule 
enhances  the  current  appeals  process 
by  adding  an  additional  level  of  appeal 
conducted  at  the  TRICARE 
Management  Activity  (TMA)  and  by 
codifying  the  entire  process  in  this  part. 

Timetable:  • 

Action  Date  FR  Cite 

NPRM  01/13/00  65  FR  2085 

NPRM  Comment  03/1 3/00 
Period  End 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 
Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Federalism:  Undetermined 
Agency  Contact:  Donald  Wagner, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
1200  Defense  Pentagon,  Washington, 

DC  20301 


RIN:  0720-AA56 


701.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  INDIVIDUAL 
CASE  MANAGEMENT  PROGRAM  FOR 
PERSONS  WITH  EXTRAORDINARY 
CONDITIONS  (ICMP-PEC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
proposes  to  amend  its  regulations  of  the 
Individual  Case  Management  Program 
(ICMP)  to  implement  requirements 
stipulated  by  section  703  of  the  Fiscal 
Year  2000  National  Defense 
Authorization  Act,  section  8118  of  the 
Fiscal  Year  2000  Defense 
Appropriations  Act,  section  701  of  the 
Fiscal  Year  2001  National  Defense 
Authorization  Act,  and  section  8100  of 
the  Fiscal  Year  2001  Defense 
Appropriations  Act.  Other 
administrative  amendments  are  also 
proposed  to  clarify  specific  policies 
that  relate  to  the  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/01/01  66  FR  39699 

NPRM  Comment  10/01/01 
Period  End 

Final  Action  12/00/07 

Regulatory  Flexibility  Anhiysis 
Required:  No 

Smaii  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  Mary  Stockdale, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
1200  Defense  Pentagon,  Washington, 

DC  20301 

Phone:  703  681-0039 
RIN:  O720-AA65 


702.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  VOLUNTARY 
DISENROLLMENT  FROM  THE 
TRICARE  RETIREE  DENTAL 
PROGRAM  (TRDP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  ch  55;  5  USC 
301 


Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
726  of  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001,  which  amended  10  U.S.C. 
1076c  to  allow  for  voluntary 
disenrollment  from  the  TRICARE 
Retiree  Dental  Program  in  certain 
circumstances. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/30/02  67  FR  4375 

NPRM  Comment  04/01/02 

Period  End 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Winter, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
1200  Defense  Pentagon,  Washington, 
DC  20301 

Phone:  303  676-3682 
RIN:  0720-AA69 


703.  TRICARE;  COORDINATION  OF 
BENEFITS  BETWEEN  TRICARE  AND 
THE  DEPARTMENT  OF  VETERANS 
AFFAIRS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  10  USC 
ch  55 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  Under  current  rules, 
beneficiaries  who  are  eligible  for  both 
TRICARE  and  the  Veterans 
Administration  benefits  may  use  only 
one  program  for  care  but  cannot  use 
both  at  the  same  time.  This  rule 
changes  that  policy  to  establish 
Veterans  Administration  benefits  as 
double  coverage  under  TRICARE,  so 
that  beneficiaries  may  use  TRICARE 
benefits  to  augment  or  replace  services 
being  provided  through  the  Veterans 
Administration. 

Timetable: 

Action  Date  FR  CHe 

NR3M  08/19/03  68  FR  49732 

NPRM;  Correction  09/05/03  68  FR  52722 

NPRM;  Correction  09/05/03  68  FR  52722 

Effective 
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Action  Date  FR  Cite 

NPRM  Comment  10/20/03  68  FR  49732 

Period  End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Isaacson, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
1200  Defense  Pentagon,  Washington, 
DC  20301 

Phone:  303  676-3572 

Email:  stephen.isaacson@tma.osd.mil 

Related  RIN:  Previously  reported  as 
0720-AA86 

RIN:  0720-AA87 


704.  TRICARE  PROGRAM;  RARE 
DISEASES  DEFINITION  AND  PARTIAL 
LIST  OF  EXAMPLES  OF  UNPROVEN 
DRUGS,  DEVICES,  MEDICAL 
TREATMENTS,  OR  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  10  USC 
ch  55 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
definition  of  rare  diseases  to  be  more 
in  compliance  with  the  definition  of 
other  Federal  agencies  and  national 
organizations.  This  rule  also  clarifies 
the  provision  for  case-by-case  review  of 
benefits  for  rare  diseases.  In  addition, 
this  rule  removes  the  partial  list  of 
examples  of  unproven  drugs,  devices, 
medical  treatments,  or  procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/10/04  69  FR  48433 

NPRM  Comment  1 0/1 2/04 
Period  End 

•Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  . 
Government  Levels  Affected:  None 

*  Agency  Contact:  Rene  Morrell, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
1200  Defense  Pentagon,  Washington, 

DC  20301 

Phone:  303  676-3618 
RIN:  0720-AA88 


705.  TRICARE  PROGRAM;  ROUTINE 
CARE  NOT  DIRECTLY  RELATED  TO 
STUDY,  GRANT,  OR  RESEARCH 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  10  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
exclusion  of  services  and  supplies 
provided  as  part  of  or  under  a  research 
study,  grant,  or  research  program  to  add 
coverage  for  routine  patient  care  that 
would  have  been  necessary  in  the 
absence  of  the  study,  as  well  as  care 
of  complications  that  result  from 
participation  in  the  trial. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/20/06  71  FR  35402 

NPRM  Comment  08/21/06 
Period  End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Rene  Morrell, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
1200  Defense  Pentagon,  Washington, 

DC  20301 

Phone:  303  676-3618 
RIN:  0720-AA98 


706.  TRICARE;  RESERVE  AND  GUARD 
FAMILY  MEMBER  BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  lO  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
the  authority  granted  the  Secretary  of 
Defense  under  sections  704  and  705  of 
the  Ronald  W.  Reagan  National  Defense 
Authorization  Act  for  Fiscal  Year  2005. 
These  provisions  would  apply  to 
eligible  family  members  who  become 
eligible  for  TRICARE  as  a  result  of  their 
Reserve  Component  (RC)  sponsor 
(including  those  with  delayed  effective 
date  orders  up  to  90  days)  being  called 
or  ordered  to  active  duty  for  more  than 
30  days  in  support  of  a 
Federal/contingency  operation  and 


choose  to  participate  in  TRICARE 
Standard  or  Extra,  rather  than  enroll  in 
TRICARE  Prime.  The  first  provision 
would  waive  the  annual  TRICARE 
Standard  (or  Extra)  deductible,  which 
is  set  by  law  (10  U.S.C.  1079(b))  at  $150 
per  individual  and  $300  per  family 
($50/$!  50  for  families  of  members  in 
pay  grades  E-4  and  below).  The  second 
provision  would  increase  TRICARE 
payments  up  to  115  percent  of  the 
TRICARE  maximum  allowable  charge, 
less  the  applicable  patient  cost  share 
if  not  previously  waived  under  the  first 
provision,  for  covered  outpatient  health 
services  received  from  a  provider  that 
does  not  participate  (accept  assignment) 
with  TRICARE.  These  provisions  would 
help  ensure  timely  access  to  health  care 
and  maintain  clinically  appropriate 
continuity  of  health  care  to  family 
members  of  Reservists  and  Guardsmen 
activated  in  support  of  a 
Federal/contingency  operation;  limit 
the  out-of-pocket  health  care  expenses 
for  those  family  members;  and  remove 
potential  barriers  to  health  care  access 
by  Guard  and  Reserve  families. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/22/06  71  FR  48864 

NPRM  Comment  1 0/23/06 

Period  End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  Lt  Col  James  Whitton, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
1155  Defense  Pentagon,  Washington, 

DC  20301 

Phone;  703  681-0039 
RIN:  0720-AB00 


707.  TRICARE;  CHANGES  INCLUDED 
IN  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR  FISCAL 
YEAR  2006;  TRiCARE  DENTAL 
PROGRAM 

Priority:  Other  Significant 

Legai  Authority:  5  USC  301;  10  USC 
ch  55 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  The  Department  is  publishing 
this  interim  final  rule  to  implement 
section  713  of  the  National  Defense 
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Authorization  Act  for  Fiscal  Year  2006 
(NDAA  for  FY06),  Public  Law  109-163. 
Specifically,  that  legislation  expands 
the  eligibility  for  survivor  benefits 
under  the  TRICARE  Dental  Program 
(TDP)  to  include  the  active  duty  spouse 
of  a  member  who  dies  while  on  active 
duty  for  a  period  of  more  than  30  days. 
The  rule  is  being  published  as  an 
interim  final  rule  with  comment  period 
in  order  to  comply  with  statutory 
effective  dates.  Public  comments  are 
invited  and  will  be  considered  for 
possible  revisions  to  the  final  rule. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1/1 7/06  71  FR  66871 

Interim  Final  Rule  11/17/06 

Effective 

Interim  Final  Rule  01/16/07 

Comment  Period 
End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Col  Gary  Martin, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
Falls  Church,  VA  22041-3206 
Phone:  703  681-0039 
Email:  gary.martin@tma.osd.mil 

RIN:  0720-AB02 

708.  TRICARE  OUTPATIENT 
PROSPECTIVE  PAYMENT  SYSTEM 
(OPPS) 

Priority:  Other  Significant 

Legal  Authority:  10  USC  ch  55;  5  USC 
301;  10  USC  1079(j)(2) 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  The  rule  implements  a 
prospective  payment  system  for 
hospital  outpatient  services  similar  to 
that  furnished  to  Medicare 
beneficiaries,  as  set  forth  in  section 
1833(t)  of  the  Social  Security  Act.  The 
rule  also  recognizes  applicable  statutory 
requirements  and  changes  arising  from 
Medicare’s  continuing  experience  with 
its  system,  including  certain  related 
provisions  of  the  Medicare  Prescription 
Drug,  Improvement,  and  Modernization 
Act  of  2003.  While  TRICARE  intends 
to  remain  as  true  as  possible  to 
Medicare’s  basic  OPPS  methodology 
(i.e.,  adoption  and  updating  of  the 


Medicare  data  elements  used  in 
calculating  the  prospective  payment 
amounts),  there  will  be  some  significant 
deviations  required  to  accommodate  the 
uniqueness  of  the  TRICARE  program. 
These  deviations  have  been  designed  to 
accommodate  existing  TRICARE  benefit 
structme  and  claims  processing 
procedures  implemented  under  the 
TRICARE  Next  Generation  Contracts  (T- 
NEX)  while  at  the  same  time 
eliminating  any  undue  financial  burden 
to  TRICARE  Prime,  Extra  and  Standard 
beneficiary  populations. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/07 

Final  Action  Effective  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  David  E.  Bennett, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
1200  Defense  Pentagon,  Washington, 

DC  20301 

Phone:  303  676-3494 

Email:  david.bennett@tma.osd.mil 

RIN:  0720-AB03 

709.  EXPAND  ELIGIBILITY  OF 
SELECTED  RESERVE  MEMBERS 
UNDER  THE  TRICARE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  lO  USC  ch  55;  5  USC 

301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  Final,  Statutory, 
October  1,  2007,  NDAA  for  FY07. 

Abstract:  The  proposal  would  expand 
the  recently  enacted  Reserve  health 
care  benefit  for  Reservists  (called 
TRICARE  Reserve  Select)  to  allow  all 
members  of  the  Selected  Reserve  to 
purchase  their  health  care  through  the 
Military  Health  System  at  the  same  low 
cost,  regardless  of  the  member’s  duty 
status.  Only  members  who  are  eligible 
for  the  Federal  Health  Benefits  program 
would  be  excluded  from  this  benefit. 
Participating  Reserve  Component 
members  would"  be  required  to  pay  a 
monthly  premium  of  28  percent  of  the 
cost  of  care  for  the  TRICARE  Reserve 
Select  plan  and  would  be  subject  to  the 
same  deductibles,  copayments,  and 
other  non-premium  payments 
applicable  to  dependents  of  active  duty 


members  who  selected  the  same 
TRICARE  option. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/00/07 

Interim  Final  Rule  08/00/07 

Comment  Period 
End 

Final  Action  09/00/07 

Final  Action  Effective  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Jody  Donehoo, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
Defense  Pentagon,  Washington,  DC 
20301 

Phone:  703  681-0039 
RIN:  0720-AB05 

710.  TRICARE;  CERTAIN  SURVIVORS 
OF  DECEASED  ACTIVE  DUTY 
MEMBERS  AND  ADOPTION 
INTERMEDIARIES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  10  USC 
ch  55 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
implements  two  provisions  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2006  (NDAA  FY06j,  Public 
Law  109-163.  First,  section  715  of  the 
NDAA  FY06  extends  the  time  frame 
that  certain  dependents  of  Active  Duty 
Service  Members  (ADSM)  who  die 
while  on  active  duty  for  more  than  30 
days  shall  receive  TRICARE  medical 
benefits  at  active  duty  dependent 
payment  rates.  Second,  section  592  of 
the  NDAA  FY06  modifies  the 
requirement  for  those  intermediaries 
who  provide  adoption  placements. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/19/07  72  FR  2444 

Interim  Final  Rule  03/20/07 

Comment  Period 
End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 
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Final  Rule  Stage 


Agency  Contact:  Ann  Fazzini, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
1155  Defense  Pentagon,  Washington, 

DC  20301 

Phone:  303  676-3803 
RIN:  0720-AB07 

711.  •  TRICARE  PROGRAM; 
UNLABELED  OR  OFF-LABEL  USES 
OF  MEDICAL  DEVICES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301  ;  10  USC 

ch  55 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule  is 
being  established  to  correct  an  omission 
from  the  final  rule  that  was  published 
and  adopted  in  January  1997.  This 
interim  final  rule  will  allow  coverage 
for  unlabeled  or  off-label  uses  of 
medical  devices  when  reliable  evidence 
establishes  that  such  use  is  safe, 
effective,  and  in  accordance  with 
nationally  accepted  standards  in  the 
medical  community.  The  rule  is  being 
published  as  an  interim  final  rule  with 
comment  period  in  order  to  comply 
with  statutory  effective  dates.  Public 
comments  are  invited  and  will  be 


considered  for  possible  revisions  to  the 
final  rule. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smali  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  Rene  Morrell, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
1200  Defense  Pentagon,  Washington, 
DC  20301 

Phone:  303  676-3618 
RiN:  0720-ABll 

712.  •  TRiCARE;  TRICARE  RETIREE 
DENTAL  PROGRAM  (TRDP)  BASIC 
BENEFIT  DESCRIPTIONS  AND 
ADMINISTRATIVE  CORRECTIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  301;  10  USC 
ch  55 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  This  rule  amends  TRICARE 
Retiree  Dental  Program  (TRDP)  Basic 


Benefit  Descriptions  by  replacing 
specific  American  Dental  Association 
(ADA)  dental  procedure  codes  and 
nomenclature  with  general  benefit 
categories  and  descriptions.  This 
amendment  is  necessary  to  keep  the 
regulation  current,  since  dental 
procedure  codes  are  added,  revised, 
and  deleted  on  a  regular  basis.  This 
rule  does  not  change  or  eliminate  any 
benefits  that  are  currently  available 
under  the  TRDP  program.  This  rule  also 
amends  several  incorrect,  obsolete,  or 
historical  terms  pertaining  to  the 
TRICARE  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/23/06  71  FR  68496 

NPRM  Comment  01/26/07 

Period  End 

Interim  Final  Rule  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  Debra  Hatzel, 
Department  of  Defense,  Defense 
Pentagon,  Washington,  DC  20301 
Phone:  303  676-3572 

RIN:  0720-AB12 


Department  of  Defense  (DOD)  Completed  Actions 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


713.  TRICARE  IMPLEMENTATION  OF 
CHANGES  TO  THE  PHARMACY 
BENERTS  PROGRAM;  DOUBLE 
COVERAGE  WITH  MEDICARE  PART  D 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  10  USC 
ch  55 

CFR  Citation:  32  CFR  199 
Legai  Deadline:  None 

Abstract:  This  rule  prescribes  double 
coverage  payment  procedures  and 
makes  revisions  to  TRICARE  rules  to 
accommodate  beneficiaries  who  are 
eligible  under  both  Medicare  and 
TRICARE,  and  who  participate  in 


Medicare’s  outpatient  prescription  drug 
program  under  Medicare  Part  D.  It  also 
establishes  requirements  and 
procedures  for  implementation  of  the 
improvements  to  the  TRICARE 
Pharmacy  Benefits  Program  directed  by 
section  714  of  the  Ronald  Reagan 
National  Defense  Authorization  Act  for 
Fisced  Year  2005  (NDAA  FY  05)  (Pub. 

L.  108-365). 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/28/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  MAJ  Travis  Watson, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
1200  Defense  Pentagon,  Washington, 
DC  20301 

Phone:  703  681-0064 
Email: 

pharmacyrulecomments@tms.osd.mil 
RIN:  072D-AA94 

[FR  Doc.  07-01240  Filed  04-27-07;  8:45  am] 
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DEPARTMENT  OF  EDUCATION  (ED) 


DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

34  CFR  Subtitles  A  and  B 

Unified  Agenda  of  Federai  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Office  of  the  Secretary, 
Education. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Secretary  of  Education 
publishes  a  semiannual  agenda  of 
Federal  regulatory  and  deregulatory 
actions.  The  agenda  is  issued  under  the 
authority  of  section  4(b)  of  Executive 
Order  12866  “Regulatory  Planning  and 
Review.”  The  purpose  of  the  agenda  is 
to  encourage  more  effective  public 
participation  in  the  regulatory  process 
by  providing  the  public  with  early 
information  about  pending  regulatory 
activities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  the  agency  contact 
listed  for  the  regulations.  Questions  or 
comments  related  to  preparation  of  this 
agenda  should  be  directed  to  Stanley  M. 
Cohen,  Division  of  Regulatory  Services, 
Office  of  the  General  Counsel, 
Department  of  Education,  Room  6E117, 
FB-6,  400  Maryland  Avenue  SW., 
Washington,  DC  20202-2241;  telephone; 
(202)  401-8300.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Relay 
Service  (FRS)  at  1-800-877-8339. 

SUPPLEMENTARY  INFORMATION:  Section 
4(b)  of  Executive  Order  12866,  dated 
September  30,  1993,  requires  the 
Department  of  Education  (ED)  to 
publish,  at  a  time  and  in  a  manner 
specified  by  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
•  Affairs,  Office  of  Management  and 
Budget,  an  agenda  of  all  regulations 


under  development  or  review.  The 
Regulatory  Flexibility  Act,  5  U.S.C. 
602(a),  requires  ED  to  publish,  in 
October  and  April  of  each  year,  a 
regulatory  flexibility  agenda. 

The  regulatory  flexibility  agenda  may 
be  combined  with  any  other  agenda  that 
satisfies  the  statutory  requirements  (5 
U.S.C.  605(a)).  In  compliance  with  the 
Executive  order  and  the  Regulatory 
Flexibility  Act,  the  Secretary  publishes 
this  agenda. 

The  agenda  includes  only  regulatory 
activities  that  have  been  assigned  a 
Regulation  Identifier  Number  (RIN)  by 
the  Regulatory  Information  Service 
Center. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  to  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract  that  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(6)). 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 
number  of  the  contact  person  at  ED 
from  whom  a  reader  can  obtain 
additional  information  regarding  the 
planned  action. 

In  accordance  with  ED’s  Principles  for 
Regulating  listed  in  its  regulatory  plan 
(71  FR  72775,  published  December  11, 


2006),  ED  is  committed  to  regulation 
that  improves  the  quality  and  equality 
of  services  to  its  customers,  learners  of 
all  ages.  ED  will  regulate  only  when 
absolutely  necessary  and  then  in  the 
most  flexible,  most  equitable,  least 
burdensome  way  possible. 

Interested  members  of  the  public  are 
invited  to  comment  on  any  of  the  itf  ms 
listed  in  this  agenda  that  they  believe 
are  not  consistent  with  the  Principles 
for  Regulating. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  ED  with  regard  to  any 
specific  item  in  the  agenda.  ED  may 
elect  not  to  pursue  any  of  the  regulatory 
actions  listed  here,  and  regulatory 
action  in  addition  to  the  items  listed  is 
not  precluded.  Dates  of  future  regulatory 
actions  are  subject  to  revision  in 
subsequent  agendas. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  ED  documents  published  in 
the  Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF),  on  the 
Internet  at  the  following  site: 
http :// www.ed.gov/ news/  fedregister 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1-888- 
293-6498,  or  in  the  Washington,  DC, 
area  at  (202)  512-1530. 

Note:  The  official  version  of  this 
document  is  the  document  published  in 
the  Federal  Register.  Free  Internet 
access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of 
Federal  Regulations  is  available  on  GPO 
Access  at: 

www.gpoaccess.gov/nara/index.html 

Dated:  March  1,  2007. 

Kent  D.  Talbert, 

General  Counsel. 


Office  of  the  Chief  Financial  Officer — Proposed  Rule  Stage 


Sequence 

Number 

_ 1 

Title 

Regulation  t 
Identifier 
Number 

714 

Direct  Grant  Programs  and  Definitions  That  Apply  to  Department  Regulations  . 

1890-AA14 
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ED 


Office  of  the  Chief  Financial  Officer — Long-Term  Actions 


Sequence 

Number 

Title 

' 

Regulation 

Identifier 

Number 

715 

_ I 

Protection  of  Human  Subjects  (Classified  Research) . 

1890-AA08 

Office  of  the  Chief  Financial  Officer — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

716 

_ 

State-Administered  Programs  . . . 

1890-AA13 

Office  of  Elementary  and  Secondary  Education — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

717 

! 

Migrant  Education  Program  . j  1810-AA99 

Office  of  Elementary  and  Secondary  Education — Completed  Actions 

Sequence  ! 

Number 

Regulation 

Identifier 

Number 

718  1  Title  I,  Improving  the  Academic  Achievement  of  the  Disadvantaged;  Individuals  With  Disabilities  Education  Act 

1  (IDEA) — Assistance  to  States  for  the  Education  of  Children  With  Disabilities  . 

1810-AA98 

Office  of  Postsecondary  Education — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

719 

Federal  Perkins  Loan  Program,  Federal  Family  Education  Loan  Program,  and  William  D.  Ford  Federal  Direct 
Loan  Program  . •. . 

1840-AC88 

Office  of  Special  Education  and  Rehabilitative  Services — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 
•  Identifier 
Number 

720 

721 

Early  Intervention  Program  for  Infants  and  Toddlers  With  Disabilities . 

Assistance  to  States  for  the  Education  of  Children  With  Disabilities  and  Preschool  Grants  for  Children  With  Dis¬ 
abilities  Programs  . 

1820-AB59 

1820-AB60 

Office  of  Innovation  and  Improvement — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

722 

723 

Student  Rights  in  Research,  Experimental  Programs,  and  Testing  . 

Family  Educational  Rights  and  Privacy . 

1855-AA03 

1855-AA05 
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Department  of  Education  (ED)  Proposed  Rule  Stage 

Office  of  the  Chief  Financial  Officer  (OCFO) 


714.  DIRECT  GRANT  PROGRAMS  AND 
DEFINITIONS  THAT  APPLY  TO 
DEPARTMENT  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  20  USC  l22ie-3;  20 
use  3474 

CFR  Citation:  34  CFR  75;  34  CFR  77 

Legal  Deadline:  None 

Abstract:  The  Secretary  proposes  to 
amend  the  regulations  in  34  CFR  part 
75  and  part  77  to  align  the 
discretionary  grant  selection  criteria 
and  continuation  award  standards  with 
the  performance  management  standards 


established  for  Department  of 
Education  programs.  These 
amendments  would  improve  the 
Department’s  ability  to  determine 
whether  discretionary  grant  programs 
are  achieving  established  performance 
measures  under  the  Government 
Performance  and  Results  Act  and  other 
performance  management  requirements 
and  whether  projects  funded  by  the 
Department  are  establishing  and 
meeting  challenging  and  realistic 
performance  milestones  and  targets. 
The  Secretary  also  proposes  an 
amendment  to  improve  financial 
management  of  discretionary  grants. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Wathen-Dunn, 
Department  of  Education,  Office  of  the 
General  Counsel,  Room  6E211,  FB-6, 
400  Maryland  Avenue  SW,  Washington, 
DC  20202-2243 
Phone:  202  401-6700 

RIN;  1890-AA14 


Department  of  Education  (ED)  Long-Term  Actions 

Office  of  the  Chief  Financial  Officer  (OCFO) 


715.  PROTECTION  OF  HUMAN 

Timetable: 

Small  Entities  Affected:  No  | 

SUBJECTS  (CLASSIFIED  RESEARCH) 

Action 

Date  FR  Cite 

Government  Levels  Affected:  None 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  34  CFR  97 

Interim  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Agency  Contact:  Jeffrey  Rodamar 

Phone:  202  245-6153 

RIN:  1890-AA08 

Department  of  Education  (ED) 

Office  of  the  Chief  Financial  Officer  (OCFO) 

Completed  Actions 

716.  STATE-ADMINISTERED 

Completed; 

Small  Entities  Affected:  No 

PROGRAMS 

Reason 

Date  FR  Cite 

Government  Levels  Affected:  State 

Priority:  Other  Significant 

CFR  Citation;  34  CFR  76 

Final  Action  01/25/07  72  FR  3698 

Regulatory  Flexibility  Analysis 
Required:  No 

Agency  Contact:  Patrick  Sherrill 

Phone:  202  708-8196 

RIN:  1890-AA13 

Department  of  Education  (ED) 

Proposed  Rule  Stage 

Office  of  Elementary,  and  Secondary  Education  (OESE) 


717.  MIGRANT  EDUCATION 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  20  USC  6393,  6394, 
6399 

CFR  Citation:  34  CFR  200 
Legal  Deadline:  None 

Abstract:  The  Secretary  proposes  to 
modify  regulations  for  the  Migrant 
Education  Program.  These  regulations 
would  modify  requirements  concerning 


State  funding  allocatio/is  and  clarify 
requirements  concerning  migrant  child 
eligibility  and  State  procedures  for 
quality  control. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected: 

Undetermined 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Francisco  Garcia, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
Room  3E317,  400  Maryland  Avenue 
SW,  Washington,  DC  20202 
Phone:  202  260-1164 


RIN:  1810-AA99 
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Department  of  Education  (ED)  Completed  Actions 

Office  of  Elementary  and  Secondary  Education  (OESE) 


718.  TITLE  I,  IMPROVING  THE 
ACADEMIC  ACHIEVEMENT  OF  THE 
DISADVANTAGED;  INDIVIDUALS  WITH 
DISABILITIES  EDUCATION  ACT 
(IDEA)— ASSISTANCE  TO  STATES 
FOR  THE  EDUCATION  OF  CHILDREN 
WITH  DISABILITIES 

Priority:  Other  Signihcant 

CFR  Citation:  34  CFR  200;  34  CFR  300 


Completed: 

Reason  Date  FR  Cite 

Final  Action  04/09/07  72  FR  17748 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  Jacquelyn  Jackson 
Phone:  202  260-0826 

Alexa  Posny 
Phone:  202  245-7459 

RIN:  1810-AA98 


Department  of.  Education  (ED)  Final  Rule  Stage 

Office  of  Postsecondary  Education  (OPE) 


719.  •  FEDERAL  PERKINS  LOAN 
PROGRAM,  FEDERAL  FAMILY 
EDUCATION  LOAN  PROGRAM,  AND 
WILLIAM  D.  FORD  FEDERAL  DIRECT 
LOAN  PROGRAM 

Priority:  Other  Signihcant 

Legal  Authority:  20  USC  1087aa  to 
1087hh:  20  USC  421  to  429 

CFR  Citation:  34  CFR  674;  34  CFR  682; 
34  CFR  685 

Legal  Deadline:  Final,  Statutory, 
December  29,  2006,  The  statutory 
deadline  for  publication  of  these 
regulations  is  12/29/2006. 

Abstract:  These  interim  final 
regulations  amend  the  Federal  Perkins 
Loan  (Perkins  Loan)  Program,  Federal 
Family  Education  Loan  (FFEL) 

Program,  and  William  D.  Ford  Federal 
Direct  Loan  (Direct  Loan)  Program 


regulations  to  implement  the  changes 
to  the  Higher  Education  Act  of  1965, 
as  amended  (HEA),  resulting  from  the 
enactment  of  the  Third  Higher 
Education  Extension  Act  of  2006 
(THEEA),  Public  Law  109-292.  These 
interim  final  regulations  reflect  the 
provisions  of  the  THEEA  that  authorize 
the  discharge  of  the  outstanding 
balance  of  certain  Perkins,  FFEL,  and 
Direct  Loan  Program  loans  for  survivors 
of  eligible  public  servants  and  other 
eligible  victims  of  September  11,  2001, 
terrorist  attacks. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/28/06  71  FR  78075 

Interim  Final  Rule  01/29/07 

Comment  Period 
End 

Final  Action  04/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  Smith, 
Department  of  Education,  Office  of 
Postsecondary  Education,  Room  8053, 
1990  K  Street  NW,  Washington,  DC 
20006-8540 
Phone:  202  502-7551 

John  Utz,  Department  of  Education, 
Office  of  Postsecondary  Education, 
Union  Center  Plaza,  830  First  Street 
NE,  Washington,  DC  20202-5345 
Phone:  202  377-4008 

RIN:  1840-AC88 


Department  of  Education  (ED)  Proposed  Rule  Stage 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


720.  EARLY  INTERVENTION 
PROGRAM  FOR  INFANTS  AND 
TODDLERS  WITH  DISABILITIES 

Priority:  Other  Significant 
Legai  Authority:  20  USC  1431  to  1435 
CFR  Citation:  34  CFR  303 
Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  implement  statutory  changes 
made  to  part  C  of  the  Individuals  With 
Disabilities  Education  Act  governing 
the  Early  Intervention  Program  for 
Infants  and  Toddlers  With  Disabilities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Alexa  Posny, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Room  4109,  PCP,  400 
Maryland  Avenue  SW,  Washington,  DC 
20202-2641 
Phone:  202  245-7459 

RIN:  1820-AB59 


721.  ASSISTANCE  TO  STATES  FOR 
THE  EDUCATION  OF  CHILDREN  WITH 
DISABILITIES  AND  PRESCHOOL 
GRANTS  FOR  CHILDREN  WITH 
DISABILITIES  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  20  USC  l22le-3;  20 
USC  1406;  20  USC  1411  to  1419 


CFR  Citation:  34  CFR  300 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  amend  recently  issued  final 
regulations  governing  the  Assistance  to 
States  for  the  Education  of  Children 
With  Disabilities  and  Preschool  Grants 
for  Children  With  Disabilities  programs 
under  the  Individuals  With  Disabilities 
Education  Act  (71  FR  46540).  Proposed 
new  provisions,  determined  necessary 
for  effective  administration  of  certain 
areas  of  these  programs  and  not  subject 
to  public  comment  in  prior  rulemaking, 
include  representation  of  parents  by 
non-attomeys  in  due  process  hearings, 
revocation  of  consent  after  a  parent 
agrees  to  services,  and  base  payments 
to  local  educational  agencies. 
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ED— OSERS 

Proposed  Rule  Stage 

Timetable: 

Government  Levels  Affected:  None 

Maryland  Avenue  SW,  Washington,  DC 

Action  Date  FR  Cite 

Agency  Contact:  Alexa  Posny, 

20202-2641 

Phone:  202  245-7459 

RIN:  1820-AB60 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Room  4109,  PCP,  400 

Department  of  Education  (ED) 

Office  of  Innovation  and  Improvement  (Oil) 

Proposed  Rule  Stage 

722.  STUDENT  RIGHTS  IN  RESEARCH, 
EXPERIMENTAL  PROGRAMS,  AND 
TESTING 

Priority:  Other  Significant 

Legal  Authority:  20  USC  I232h 
CFR  Citation:  34  CFR  98 
Legai  Deadiine:  None 

Abstract:  These  regulations  are  needed 
to  implement  amendments  to  section 
445  of  the  General  Education 
Provisions  Act,  as  amended — 
commonly  referred  to  as  the  Protection 
of  Pupil  Rights  Amendment  (PPRA) — 
resulting  from  (1)  section  1017  of  the 
Goals  2000  Educate  America  Act  (Puh. 
L.  103-227;  20  U.S.C.  1232h)  and  (2) 
legislation  passed  as  part  of  the  No 
Child  Left  Behind  Act  of  2001  (NCLB) 
(Pub.  L.  107-110).  Section  1017  of  Goals 
2000  amended  PPRA  to  require  schools, 
in  certain  instances,  to  make  specific 
educational  materials  available  to 
parents  for  inspection.  The  provision 
also  amended  PPRA  to  prohibit  schools 
from  requiring  students  to  submit  to 
certain  surveys,  analyses,  or  evaluations 
without  parental  consent.  Amendments 
made  to  PPRA  by  NCLB  specify  certain 
subjects  on  which  local  educational 
agencies,  in  consultation  with  parents, 
must  develop  and  adopt  policies.  These 
amendments  also  require  local 
educational  agencies  to  directly  notify 
parents  of  these  policies  and  permit 
parents  to  opt  out  of  certain  activities. 
As  our  next  action,  we  will  issue  a  new 
NPRM  incorporating  the  amendments 


resulting  from  NCLB,  as  well  as  the 
earlier  amendments  resulting  from  the 
Goals  2000  Educate  America  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  -  08/28/95  60  FR  44696 

NPRM  Comment  1 0/27/95 

Period  End 

Second  NPRM  07/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Smaii  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Campbell, 
Department  of  Education,  Family  Policy 
Compliance  Office,  400  Maryland 
Avenue  SW,  Room  2W117, 

Washington,  DC  20202-4605 
Phone:  202  260-3887 

Related  RIN:  Previously  reported  as 
1880-AA66 

RIN:  1855-AA03 


723.  FAMILY  EDUCATIONAL  RIGHTS 
AND  PRIVACY 

Priority:  Other  Significant 
Legai  Authority:  20  USC  I232g 
CFR  Citation:  34  CFR  99 
Legai  Deadiine:  None 

Abstract:  These  proposed  regulations 
would  implement  amendments  to 
section  444  of  the  General  Education 
Provisions  Act,  as  amended — 


commonly  referred  to  as  the  Family 
Educational  Rights  and  Privacy  Act  of 
1974  (FERPA) — resulting  from  the  USA 
Patriot  Act  (Pub.  L.  107-56),  the 
Campus  Sex  Crimes  Prevention  Act, 
and  section  1601(d)  of  the  Victims  of 
Trafficking  and  Violence  Protection  Act 
of  2000  (Pub.  L.  106-386).  These 
amendments  also  would  implement 
two  U.S.  Supreme  Court  decisions 
interpreting  FERPA  and  make  other 
necessary  changes  regarding 
permissible  disclosures  of  education 
records,  the  safeguarding  of  education 
records,  permissible  redisclosures  of 
education  records  by  State  and  Federal 
officials,  and  investigation  and 
enforcement  procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Campbell, 
Department  of  Education,  Family  Policy 
Compliance  Office,  400  Maryland 
Avenue  SW,  Room  2W117, 

Washington,  DC  20202-4605 
Phone:  202  260-3887 

RIN:  1855-AA05 

[FR  Doc.  07-01243  Filed  04-27-07;  8:45  am] 
BILLING  CODE  4000-01 -S 


Part  Vn 


Department  of 
Energy 
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DEPARTMENT  OF  ENERGY  (DOE) 


DEPARTMENT  OF  ENERGY 
10  CFR  Chs.  II,  III,  and  X 
48  CFR  Ch.  9 

Regulatory  Agenda 
AGENCY:  Department  of  Energy. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Department  of  Energy  has 
prepared  and  today  is  publishing  its 
semiannual  regulatory  agenda  pursuant 
to  Executive  Order  12866  “Regulatory 
Planning  and  Review,”  58  FR  51735, 


and  the  Regulatory  Flexibility  Act,  5 
U.S.C.  sections  601  to  612. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  about  any  particular 
item  on  the  regulatory  agenda,  please 
contact  the  individual  listed  under  that 
item.  For  further  information  on  the 
regulatory  agenda  in  general,  please 
contact:  Diana  L.  Dean,  Room  6E-078, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-7440. 

SUPPLEMENTARY  INFORMATION:  Entries 
appended  to  this  notice  reflect  the  status 
of  activities  as  of  approximately  April 


30,  2007.  They  are  divided  into 
categories  first  by  subagencies  and  then 
according  to  their  stage  of  rulemaking 
action:  Prerule,  proposed  rulemaking, 
final  rulemaking,  long-term  action,  or 
completed  action. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Counsel 
for  Advocacy  of  the  U.S.  Small  Business 
Administration  for  comment,  if  any, 
pursuant  to  5  U.S.C.  602(b). 

Issued  in  Washington,  DC,  on  March  20, 
2007. 

David  R.  Hill, 

General  Counsel. 


Energy  Efficiency  and  Renewable  Energy — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

724 

Energy  Efficiency  Standards  for  Fluorescent  and  Incandescent  Reflector  and  General  Service  Lamps  . 

1904-AA92 

725 

Energy  Conservation  Standards  for  Residential  Electric  and  Gas  Ranges  and  Ovens  and  Microwave  Ovens,  Dish- 

washers,  Dehumidifiers,  and  Commercial  Clothes  Washers  . 

1904-AB49 

726 

Energy  Efficiency  Standards  for  Refrigerated  Bottled  or  Canned  Beverage  Vending  Machines . . 

1904-AB58 

727 

Energy  Efficiency  Standards  for  Commercial  Refrigeration  Equipment  . 

1904-AB59 

Energy  Efficiency  and  Renewable  Energy — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

728 

Energy  Efficiency  Standards  for  Certain  Commercial  Air  Conditioners  and  Heat  Pumps;  Commercial  Oil  and  Gas  ] 
Fired  Package  Boilers;  and  Tankless  Gas  Fired  Instantaneous  Water  Heaters  . 

1904-AB44 

729 

I  Test  Procedure  Waiver  Requirements  for  Manufacturers  of  Consumer  Products  and  Certain  Industrial  Equipment, 

and  Additional  Prohibited  Acts  . 

1904-AB65 

730 

Federal  Procurement  of  Energy  Efficient  Products . 

1904-AB68 

731 

Private  and  Local  Government  Fleet  Determination . 

1904^AB69 

Energy  Efficiency  and  Renewable  Energy — Final  Rule  Stage 


Sequence 

Number 

1 

Title 

Regulation 

Identifier 

Number 

732 

Energy  Efficiency  Standards  for  Residential  Furnaces  and  Boilers  . 

1904-AA78 

.  733 

Energy  Efficiency  Standards  for  Electric  Distribution  Transformers . 

1904-AB08 

734 

Energy  Standards  for  New  Federal  Buildings . 

1904-AB13 

735 

Rulemaking  To  Adopt  a  Definition  of  Household . 

1904-AB52 

736 

Test  Procedures  for  Residential  Air  Conditioners  and  Heat  Pumps  . 

1904-AB55 

737 

1  Efficiency  Certification,-  Compliance,  and  Enforcement  Requirements  for  Commercial  Heating,  Air  Conditioning, 
j  and  Water  Heating  Equipment  . .•. . 

1904-AB64 

i  .  .... 

Energy  Efficiency  and  Renewable  Energy — Long-Term  Actions 


Sequence 

Number 

Title  ’ 

I 

I  j 

Regulation 

Identifier 

Number 

738 

Determination  for  High-Intensity  Discharge  Lamps  . . 

I  1904-AA86 

739 

Energy  Efficiency  Standards  for  Clothes  Dryers  and  Room  Air  Conditioners . '. . .'. . 

1  1904-AA89 
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DOE 


Energy  Efficiency  and  Renewable  Energy — Long-Term  Actions  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

740 

741 

742 

743 

744 

Energy  Efficiency  Standards  for  Pool  Heaters  and  Direct  Heating  Equipment  and' Water  Heaters  . 

Energy  Efficiency  Standards  for  1  -200  HP  Electric  Motors . 

Energy  Conservation  Standards  for  Residential  Central  Air  Conditioners  and  Air  Conditioning  Heat  Pumps  . 

Energy  Conservation  Standards  for  Fluorescent  Lamp  Ballasts . 

Determination  and  Energy  Efficiency  Standards  for  Battery  Chargers  and  External  Power  Supplies  . 

1904-AA90 

1904-AA91 

1904-AB47 

1904-AB50 

1904-AB57 

Energy  Efficiency  and  Renewable  Energy — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

745 

746 

747 

748 

Rulemaking  To  Codify  Test  Procedures  Prescribed  in  EPACT  2005  Into  the  Code  of  Federal  Regulations  . 

Energy  Efficiency  Standards  for  Ceiling  Fan  Light  Kits . 

Compliance  Waivers  for  the  Alternative  Fuel  Transportation  Program  . 

Alternative  Fuel  Transportation  Program  Replacement  Fuel  Goal  Modification  . 

1904-AB53 

1904-AB61 

1904-AB66 

1904-AB67 

Defense  and  Security  Affairs — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

749 

750 

Identification  and  Protection  of  Unclassified  Controlled  Nuclear  Information . 

Criteria  and  Procedures  for  Determining  Eligibility  for  Access  to  Classified  Matter  or  Special  Nuclear  Material . 

1992-AA35 

1992-AA36 

Departmental  and  Others — Proposed  Rule  Stage 

Sequence  .  -pitiA 

Number  ' 

Regulation 

Identifier 

Number 

75, 

752 

753 

Freedom  of  Information  Act  . . 

1901-AA32 

1901-AA38 

1901-AB21 

Radiation  Protection  of  the  Public  and  the  Environment . ; . 

Loan  Guarantees  for  Projects  That  Employ  Innovative  Technologies  . 

Departmental  and  Others — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

754 

755 

756 

757 

Economic  Development  Transfers  of  Real  Property . . 

Research  Misconduct . 

Occupational  Radiation  Protection . 

Technical  Guidelines  IBR  Update  for  Voluntary  Greenhouse  Gas  Reporting  Program . 

1901-AA82 

1901-AA89 

1901-AA95 

1901-AB23 

Departmental  and  Others — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

758 

759 

Annotation  of  Land  Records  for  Remediated  Properties  in  the  Uranium  Mill  Tailings  Remedial  Action  Project 
(UMTRA) . . 

1901-AA57 

1901-AB18 

Coordination  of  Federal  Authorization  of  Electric  Transmission . 
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DOE 


Departmental  and  Others — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

760 

761 

Occupational  Radiation  Protection . 

1901-AB20 

1901-AB22 

Office  of  Procurement  and  Assistance  Policy — Proposed  Rule  Stage 


Sequence 

Number 

Title 

1  '  '■ 

Regulation 

Identifier 

Number 

762 

Priorities  and  Allocations — Domestic  Energy  Supplies . 

1991-AB69 

763 

Security  Considerations — Background  Checks . 

1991-AB71 

764 

Rescission  of  Obsolete  Property  Management  Regulations  . 

1991-AB73 

765 

DEAR — Price  Anderson  Amendments . 

1991-AB75 

766 

!  DEAR — National  Nuclear  Security  Administration  Supplement . 

1991-AB76 

Office  of  Procurement  and  Assistance  Policy — Final  Rule  Stage 

Sequence 

Number 

i 

Title 

I 

Regulation 

Identifier 

Number 

767  ! 

768  ! 

769 

Technical  Amendment  to  the  Department  of  Energy  Acquisition  Regulation . 

DEAR  Changes  To  Delete  Provisions  for  Facilities  Management  and  Add  Work  Authorization  Clause . 

Cooperative  Audit  Strategy  . 

1991-AB62 

1991-AB65 

1991-AB67 

Office  of  Procurement  and  Assistance  Policy — Completed  Actions 


I 

Sequence  ' 
Number 

Title 

■ 

Regulation 

Identifier 

Number 

770 

Organizational  Conflict  of  Interest  Disclosure . : . 

1991-AB52 

771 

Revisions  to  Intellectual  Property  Provisions  for  Management  Contracts . 

1991-AB70 

772 

Nonprocurement  Debarment  and  Suspension — Common  Rule . 

1991-AB74 

Office  of  General  Counsel — Proposed  Rule  Stage 

Sequence 

Number 

Title 

;  Regulation 

1  Identifier 
Number 

773 

Procedural  Rules  for  DOE  Nuclear  Activities . 

. I  1990-AA30 

Department  of  Energy  (DOE)  Prerule  Stage 

Energy  Efficiency  and  Renewable  Energy  (EE) 


724.  ENERGY  EFFICIENCY 
STANDARDS  FOR  FLUORESCENT 
*  AND  INCANDESCENT  REFLECTOR 
AND  GENERAL  SERVICE  LAMPS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 


Legal  Authority:  42  USC  6295(i){l)(A) 
and  (B)(3)-{5) 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
November  15,  1998,  Determination 
Notice. 

Abstract:  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy  efficiency 


standard  levels  for  many  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undertake  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended.  This  is  the  initial  review 
of  the  standards  for  fluorescent  and 
incandescent  lamps.  The  Department  is 
also  directed  to  consider  whether 


standards  should  be  amended  so  that 
they  would  be  applicable  to  additional 
general  service  fluorescent  and  general 
service  incandescent  lamps. 


Timetable: 


Action 


Date  FR  Cite 


Timetable: 

Action 

ANPRM 
NPRM 
Final  Action 


Date 

11/00/07 

10/00/08 

06/00/09 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Linda  Graves,  EE-2J, 
Office  of  Building  Technologies 
Program,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-1851 
Email:  linda.graves@ee.doe.gov 
RIN:  1904-AA92 


725.  ENERGY  CONSERVATION 
STANDARDS  FOR  RESIDENTIAL 
ELECTRIC  AND  GAS  RANGES  AND 
OVENS  AND  MICROWAVE  OVENS, 
DISHWASHERS,  DEHUMIDIFIERS, 

AND  COMMERCIAL  CLOTHES 
WASHERS 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  6295(g)  to 
(h)(cc):  42  USC  6313(e) 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Final,  Statutory, 
January  1,  1997. 

Abstract:  The  Department  is  committed 
to  becoming  current  on  all  energy 
standards  rulemakings,  including  the 
current  stemdards  for  residential  electric 
and  gas  ranges  and  ovens,  microwave 
ovens,  dishwashers,  dehumidifiers,  and 
commercial  clothes  washers.  The 
Energy  Policy  Act  of  2005  amendments 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  established  initial  energy 
efficiency  standards  for  commercial 
clothes  washers. 


ANPRM  08/00/07 

NPRM  07/00/08 

Final  Action  03/00/09 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Government  Levels  Affected:  Local, 
State 

Federalism:  Undetermined 

Additional  information:  Merged 
dishwashers  from  RIN  1904-AA89  and 
added  residential  dehumidifiers  and 
commercial  clothes  washers. 

Agency  Contact:  Bryan  Berringer, 
EE-2J,  Office  of  Building  Technologies 
Program,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-0371 
Fax:  202  586-4617 
Email:  bryan.berringer@ee.doe.gov 

Related  RIN:  Merged  with  1904-AA89 
RIN:  1904-AB49 


726.  ENERGY  EFFICIENCY 
STANDARDS  FOR  REFRIGERATED 
BOTTLED  OR  CANNED  BEVERAGE 
VENDING  MACHINES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  109-58 
CFR  Citation:  10  CFR  430 
Legal  Deadline:  None 

Abstract:  The  Energy  Policy  Act  of 
2005  requires  that  DOE  establish  an 
energy  conservation  standard  for 
reft-igerated  bottled  or  canned  beverage 
vending  machines. 

Timetable: 

Action  Date  FR  Cite 


ANPRM  02/00/08 

NPRM  12/00/08 

Final  Action  08/00/09 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact:  Charles  Llenza, 
EE-2J,  Office  of  Building  Technologies 
Program,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-2192 
Email:  charles.llenza@ee.doe.gov 

RIN:  1904-AB58 


727.  ENERGY  EFFICIENCY 
STANDARDS  FOR  COMMERCIAL 
REFRIGERATION  EQUIPMENT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  6313(c) 

CFR  Citation:  lO  CFR  431 

Legal  Deadline:  Final,  Statutory, 
January  1,  2009. 

Abstract:  The  Energy  Policy  Act  of 
2005  (EPACT  2005)  amendments  to  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  require  that  DOE  establish 
standards  for  ice  cream  freezers:  self- 
contained  commercial  refrigerators, 
freezers,  and  refrigerator-fireezers 
without  doors;  and  remote-condensing 
commercial  refrigerators,  freezers,  and 
refirigerator-freezers . 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


07/00/07 

05/00/08 

01/00/09 


Regulatory  Flexibility  Analysis 
Required:  Undetermined’ 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Llenza, 

EE-2J,  Office  of  Building  Technologies 
Program,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-2192 
Email:  charles.llenza@ee.doe.gov 

RIN:  1904-AB59 
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Department  of  Energy  (DOE)  Proposed  Rule  Stage 

Energy  Efficiency  and  Renewable  Energy  (EE) 


728.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CERTAIN 
COMMERCIAL  AIR  CONDITIONERS 
AND  HEAT  PUMPS;  COMMERCIAL  OIL 
AND  GAS  FIRED  PACKAGE  BOILERS; 
AND  TANKLESS  GAS  FIRED 
INSTANTANEOUS  WATER  HEATERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  6313(a)(6)(A) 

CFR  Citation:  10  CFR  431 
Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  provides  that  if  the 
energy  efficiency  levels  in 
ASHRAE/IESNA  Standard  90.1  for 
certain  commercial  and  industrial 
equipment  are  amended  after  specified 
dates,  the  Secretary  of  Energy  must 
establish  an  amended  uniform  national 
standard  for  such  equipment  at  the  new 
minimum  level  in  Standard  90.1, 
unless  the  Secretary  of  Energy 
determines  that  a  more  stringent 
standard  is  technologically  feasible  and 
economically  justified  and  would  result 
in  significant  additional  energy 
conser\'ation.  Additionally,  the 
Secretary  may  not  prescribe  any 
amended  standard  that  increases  the 
maximum  allowable  energy  use  or 
decreases  the  minimum  required  energy 
efficiency  of  a  covered  product.  This 
rulemaking  was  begun  to  consider 
whether  DOE  should  adopt  amended 
ASHRAE/IESNA  efficiency  levels  for 
commercial  3-phase  air  conditioners 
and  heat  pumps  less  than  65,000  BTU; 
commercial  packaged  terminal  air 
conditioners  and  heat  pumps;  large 
commercial  packaged  boilers  and  gas- 
fired  instantaneous  water  heaters,  small 
commercial  packaged  boilers,  single¬ 
package  vertical  air  conditioners  and 
single-package  vertical  heat  pumps  less 
than  65,000  BTU/h,  and  single-package 
vertical  air  conditioners  and  single¬ 
package  vertical  heat  pumps  greater 
than  or  equal  to  65,000  BTU/h  and  less 
than  240,000  BTU/h. 

Timetable: 

Action  Date  FR  Cite 

*  Notice  of  Availabilitiy  03/ 1 3/06  71  FR  1 2634 
Comment  Period  End  04/27/06 
Final  Ruie  (except  03/07/07  72  FR  10038 
PTAC/PTHP) 

NPRM  (PTAC/PTHP)  01/00/08 
Final  Action  09/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 
Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Maureen  Murphy, 
EE-2J,  Office  of  Building  Technologies 
Program,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-0598 
Fax:  202  586-4617 
Email:  maureen.murphy@ee.doe.gov 

Related  RIN:  Merged  with  1904-AB16, 
Merged  with  1904-AB17 

RIN:  1904-AB44 

729.  TEST  PROCEDURE  WAIVER 
REQUIREMENTS  FOR 
MANUFACTURERS  OF  CONSUMER 
PRODUCTS  AND  CERTAIN 
INDUSTRIAL  EQUIPMENT,  AND 
ADDITIONAL  PROHIBITED  ACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293;  42  USC 
6296;  42  USC  6298  to  6299;  42  USC 
6302  to  6303;  42  USC  6314;  42  USC 
6316 

CFR  Citation:  10  CFR  430;  10  CFR  431 

Legal  Deadline:  None 

Abstract:  Since  DOE  codified  test 
procedures  for  consumer  products  and 
certain  industrial  products,  some 
products  have  been  introduced  that  the 
test  procedures  do  not  clearly  address. 
Currently,  manufacturers  can  petition 
DOE  for  a  waiver  when  the 
manufacturer  believes  the  test 
procedure  does  not  evaluate  the 
product  in  a  manner  that  reflects  the 
product’s  true  energy  consumption. 
However,  manufacturers  cannot  request 
an  interpretation  of  the  test  procedure, 
or  be  required  to  petition  for  a  waiver, 
if  the  test  procedure  underestimates  the 
product’s  true  energy  consumption. 
This  rulemaking  would  provide  such 
procedures.  DOE  is  also  considering 
amendments  that  would  prevent 
circumvention  of  test  procedures  that 
may  result  from  product  design 
features. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

Final  Action  05/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  Linda  Graves,  EE-2J, 
Office  of  Building  Technologies 
Program,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 

Washington,  DC  20585 
Phone;  202  586-1851 
Email:  linda.graves@ee.doe.gov 

RIN:  1904-AB65 

730.  FEDERAL  PROCUREMENT  OF 
ENERGY  EFFICIENT  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  8259b 
CFR  Citation:  10  CFR  436 

Legal  Deadline:  NPRM,  Statutory, 
February  8,  2007. 

Abstract:  The  Energy  Policy  Act  of 
2005  amended  part  3  of  the  National 
Energy  Conservation  Policy  Act  by 
adding  section  553  which  requires  each 
Federal  agency  to  procure  Energy  Star 
or  FEMP  designated  products  in  all 
procurements  involving  energy 
consuming  products  and  systems.  In 
addition,  all  inventories  and  listings  of 
products  by  GSA  and  DLA  must 
identify  and  prominently  display 
Energy  Star  and  FEMP  designated 
products.  GSA  and  DLA  are  also 
required  to  supply  only  Energy  Star 
and  FEMP  designated  products  in  all 
covered  product  categories. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Cyrus  Nasseri,  EE-2L, 
Office  of  Federal  Energy  Management 
Program  (FEMP),  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:.1904-AB68 

731.  •  PRIVATE  AND  LOCAL 
GOVERNMENT  FLEET 
DETERMINATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
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Legal  Authority:  42  USC  13257 
CFR  Citation:  10  CFR  490 

Legal  Deadline:  NPRM,  Judicial, 
September  6,  2007. 

Final,  Judicial,  March  6,  2008. 

Abstract:  The  Department  must 
determine  if  a  Private  and  Local 
Government  Fleet  Mandate  is  necessary 
to  achieve  the  Replacement  Fuel  Goal. 
If  the  Private  and  Local  Fleet  Mandate" 
is  determined  to  be  necessary,  then  the 
Government  must  issue  regulations 


implementing  an  alternative  vehicle 
acquisition  program  for  private  and 
local  government  fleets. 

Timetabie: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 


Federalism:  Undetermined 

Agency  Contact:  Dana  O’Hara,  EE-2G, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy, 
Office  of  Freedomcar  and  Vehicle 
Technologies  Program,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8063 
Email:  dana.o’hara@ee. doe.gov 

RIN:  1904-AB69 


Department  of  Energy  (DOE)  Final  Rule  Stage 

Energy  Efficiency  and  Renewable  Energy  (EE)  . 


732.  ENERGY  EFFICIENCY 
STANDARDS  FOR  RESIDENTIAL 
FURNACES  AND  BOILERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  6295(f) 

CFR  Citation:  lO  CFR  430 
Legal  Deadline:  Final,  Statutory, 
January  1,  1994. 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy  efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undertake  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended.  This  is  the  initial  review 
of  the  statutory  standards  for  residential 
furnaces  and  boilers. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/08/93  58  FR  47326 

ANPRM  07/29/04  69  FR  45419 

ANPRM  Comment  11/10/04 

Period  End 

NPRM  10/06/06  71  FR  59204 

NPRM  Comment  01/15/07 

Period  End 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Mohamncied  Khan 
EE-2J,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy, 

Office  of  Building  Technologies 
Program,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-7892 


Email:  mohammed.khan@ee.doe.gov 
RIN:  1904-AA78 

733.  ENERGY  EFFICIENCY 
STANDARDS  FOR  ELECTRIC 
DISTRIBUTION  TRANSFORMERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  6317(a)(2) 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  Final,  Statutory, 
October  24,  1996. 

Abstract:  Prior  to  enactment  of  the 
Energy  Policy  Act  of  2005  (EPACT 
2005),  the  Energy  Policy  and 
Conservation  Act,  as  amended,  (EPCA) 
did  not  establish  energy  efficiency 
standards  for  electric  distribution 
transformers.  EPCA  directed  DOE  to 
determine  whether  standards  for 
electric  distribution  transformers  were 
warranted.  However,  as  a  result  of 
amendments  adopted  in  EPACT  2005, 
Public  Law  No.  109-58,  section 
135(c)(4),  EPCA  now  contains  standards 
for  low  voltage  dry-type  electric 
distribution  transformers,  but  not  other 
types  of  distribution  transformers.  This 
rulemaking  will  determine  whether  it 
is  appropriate  to  establish  standards  for 
these  other  types  of  electric  distribution 
transformers. 

Timetable: 

Action  Date  FR  Cite 

Determination  Notice  10/22/97  62  FR  54809 

ANPRM  07/29/04  69  FR  45375 

ANPRM  Comment  1 1/09/04 

Period  End 

NPRM  08/04/06  71  FR  44356 


Action  *  Date  FR  Cite 

NPRM  Comment  1 0/1 3/06 

Period  End 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Antonio  Bouza, 

EE-2J,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 

Washington,  DC  20585 
Phone:  202  586-4563 
Fax:  202  586-4617 
Email:  antonio.bouza@ee.doe.gov 

RIN:  1904-AB08 

734.  ENERGY  STANDARDS  FOR  NEW 
FEDERAL  BUILDINGS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6834;  PL 
109-58,  sec  109 

CFR  Citation:  10  CFR  434;  10  CFR  435  ■ 

Legal  Deadline:  Final,  Statutory, 

August  8,  2006. 

Abstract:  Title  III  of  the  Energy 
Conservation  and  Production  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  directs  DOE  to  establish  Federal 
building  energy  standards  that  require 
in  new  Federal  buildings  those  energy 
efficiency  measures  that  are 
technologically  feasible  and 
economically  justified.  The  Energy 
Policy  Act  of  2005  directs  DOE  to 
establish  amended  standards  that,  if 
life-cycle  cost-effective,  would  be  at 
least  30  percent  better  them  the 
ASHRAE  Standard  90.1-2004  and  lECC 
2004  levels. 
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Timetable: 

Action  Date  FR  Cite 

InTe^m  Final  Rule  1 2/04/06  71  FR  70275 

Interim  Final  Rule  01/02/07 

Effective 

Interim  Final  Rule  02/02/07 

Comment  Period 
End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri,  EE-2L, 
Office  of  Federal  Energy  Management 
Program  (FEMP),  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

Related  RIN:  Merged  with  1904-AA53 
RIN:  1904-AB13 

735.  RULEMAKING  TO  ADOPT  A 
DEFINITION  OF  HOUSEHOLD 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  6292(h)(2)(C) 

CFR  Citation:  10  CFR  430 
Legal  Deadline:  None 

Abstract:  To  implement  the  Secretary’s 
authority  to  designate  additional 
covered  products,  the  Department  must 
define  the  term  “household”  and  set 
procedures  under  which  products 
would  be  added. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  The  Secretary 
may  consider  other  products  for 
coverage  at  any  time  in  the  future. 

Agency  Contact:  Linda  Graves,  EE-2J, 
Office  of  Building  Technologies 
Program,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 


Phone:  202  586-1851 
Email:  linda.graves@ee.doe.gov 

RIN:  1904-AB52 

736.  TEST  PROCEDURES  FOR 
RESIDENTIAL  AIR  CONDITIONERS 
AND  HEAT  PUMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  With  this  rulemaking,  the 
Department  of  Energy  (DOE)  is 
amending  its  test  procedure  for 
residential  central  air  conditioners  and 
heat  pumps.  The  rulemaking 
implements  test  procedure  changes  in 
such  areas  as  small-duct,  high-velocity 
systems,  multiple-split  systems,  two- 
capacity  units,  and  the  referencing  of 
current  ASHRAE  standards.  The 
amendments  also  clarify  issues 
associated  with  sampling  and  rating 
both  tested  and  untested  systems.  DOE 
believes  that  the  amendments  will  not 
cause  products  to  fail  to  meet  the 
energy  standards  in  effect  either  before 
or  after  January  23,  2006. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/20/06  71  FR  41320 

NPRM  Comment  09/18/06 

Period  End 

NPRM  Correction  1 0/1 0/06  71  FR  5941 0 

NPRM  Comment  1 1/09/06 

Period  End 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact;  Michael  Raymond, 
EE-2J,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy, 
Office  of  Building  Technologies 
Program,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone;  202  586-9611 
Email:  michael.raymond@ee.doe.gov 

RIN:  1904-AB55 


737.  EFFICIENCY  CERTIFICATION, 
COMPLIANCE,  AND  ENFORCEMENT 
REQUIREMENTS  FOR  COMMERCIAL 
HEATING,  AIR  CONDITIONING,  AND 
WATER  HEATING  EQUIPMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  6311  to  6316; 
42  USC  6313(a):  42  USC  6316(b) 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  to  adopt 
requirements  for  manufacturers  to 
assure  their  compliance  with  energy 
conservation  requirements  specifically 
mandated  under  the  Energy  Policy  and 
Conservation  Act,  as  amended  (EPCA), 
for  commercial  warm  air  furnaces  and 
covered  commercial  heating,  air 
conditioning,  and  water  heating 
equipment,  including  furnaces.  These 
requirements  include  the  use  of  testing 
and  calculation  methods  for 
manufacturers  to  rate  the  efficiency  of 
their  equipment,  the  role  of  voluntary 
independent  certification  programs  in 
assuring  the  accuracy  of  the  ratings, 
and  the  testing  regimen  and  criteria 
that  DOE  would  use  in  enforcement 
proceedings. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/13/99  64  FR  69598 

NPRM  Comment  02/28/00 

Period  End 

Supplemental  NPRM  04/28/06  71  FR  25103 
Supplemental  NPRM  06/12/06 
Comment  Period 
End 

Final  Action  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Certification, 
compliance  and  enforcement 
requirements  are  included  in  RIN  1904- 
AB53. 

Agency  Contact;  James  Raba,  EE-2J, 
Office  of  Building  Technologies 
Program,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8654 


05/04/06  71  FR  26275 
06/19/06 

10/00/07 
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Email:  jim.raba@ee.doe.gov 
Related  RIN:  Related  to  ig04-AB53 
RIN:  1904-AB64 


Department  of  Energy  (DOE)  Long-Term  Actions 

Energy  Efficiency  and  Renewable  Energy  (EE) 


738.  DETERMINATION  FOR 
HIGH-INTENSITY  DISCHARGE  LAMPS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation;  10  CFR  431 
Timetable: 

Action  Date  FR  Cite 

Determination  Notice  06/00/10 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Graves,  EE-2J 

Phone:  202  586-1851 

Email:  linda.graves@ee.doe.gov 

RIN:  1904-AA86 


739.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CLOTHES  DRYERS 
AND  ROOM  AIR  CONDITIONERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  10  CFR  430 
Timetable: 

Action  Date  FR  Cite 

ANPRM  11/00/09 

NPRM  10/00/10 

Finai  Action  06/00/1 1 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Bryan  Berringerj 
EE-2J 

Phone:  202  586-0371 

Fax:  202  586-4617 

Email:  bryan.berringer@ee.doe.gov 

Related  RIN:  Merged  with  1904-AB51 
RIN:  1904-AA89 


740.  ENERGY  EFFICIENCY 
STANDARDS  FOR  POOL  HEATERS 
AND  DIRECT  HEATING  EQUIPMENT 
AND  WATER  HEATERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  10  CFR  430 


Timetable: 

Action  Date  FR  Cite 

ANPRM  09/00/08 

NPRM  07/00/09 

Final  Action  04/00/10 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Mohammed  Khan 

Phone:  202  586-7892 

Email:  mohammed.khan@ee.doe.gov 

Related  RIN:  Merged  with  1904-AB48 
RIN:  1904-AA90 


741.  ENERGY  EFFICIENCY 
STANDARDS  FOR  1-200  HP 
ELECTRIC  MOTORS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  10  CFR  431 
Timetable: 

Action  Date  FR  Cite 

ANPRM  12/00/09 

NPRM  10/00/10 

Final  Action  06/00/1 1 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Antonio  Bouza,  EE-2J 
Phone:  202  586-4563 
Fax:  202  586-4617 
Email:  antonio.houza@ee.doe.gov 

RIN:  1904-AA91 


742.  ENERGY  CONSERVATION 
STANDARDS  FOR  RESIDENTIAL 
CENTRAL  AIR  CONDITIONERS  AND 
AIR  CONDITIONING  HEAT  PUMPS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  10  CFR  430 
Timetable: 

Action  Date  FR  Cite 

ANPRM  11/00/09 


Action'  Date  FR  Cite 


NPRM  10/00/10 

Final  Action  06/00/1 1 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Federalism:  Undetermined 

Agency  Contact:  Michael  Raymond, 
EE-2J 

Phone:  202  586-9611 

Email:  michael.raymond@ee.doe.gov 

RIN:  1904-AB47 


743.  ENERGY  CONSERVATION 
STANDARDS  FOR  FLUORESCENT 
LAMP  BALLASTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  10  CFR  430 
Timetable: 

Action  Date  FR  Cite 

ANPRM  11/00/09 

NPRM  10/00/10 

Final  Action  06/00/1 1 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Federalism:  Undetermined 

Agency  Contact:  Linda  Craves,  EE-2J 

Phone:  202  586-1851 

Email:  linda.graves@ee.doe.gov 

RIN:  1904-AB50 


744.  DETERMINATION  AND  ENERGY 
EFFICIENCY  STANDARDS  FOR 
BATTERY  CHARGERS  AND 
EXTERNAL  POWER  SUPPLIES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  10  CFR  430 
Timetable: 

Action  Date  FR  Cite 

Determination  Notice  08/00/08 
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Long-Term  Actions 


Action  Date  FR  Cite 


ANPRM  02/00/10 

NPRM  12/00/10 

Final  Action  08/00/1 1 


Regulatory  Flexibility  Analysis  Phone:  202  586-4549 

Required:  Undetermined  Email:  victor.petrolati@ee.doe.gov 

Government  Levels  Affected:  None  Plf^.  i904-AB57 

Agency  Contact:  Victor  Petrolati,  EE-2J 


Department  of  Energy  (DOE)  Completed  Actions 

Energy  Efficiency  and  Renewable  Energy  (EE) 


745.  RULEMAKING  TO  CODIFY  TEST 
PROCEDURES  PRESCRIBED  IN 
EPACT  2005  INTO  THE  CODE  OF 
FEDERAL  REGULATIONS 

Priority:  Info./Admin./Other 

CFR  Citation:  lO  CFR  430;  10  CFR  431 

Completed: 

Reason  Date  FR  Cite 

Supplemental  NPRM  10/03/06  71  FR  58308 
Final  Action  1 2/08/06  71  FR  71 340 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  James  Raba,  EE-2J 
Phone:  202  586-8654 
Email:  jim.raba@ee.doe.gov 

Related  RIN:  Merged  with  1904-AB60 
RIN:  1904-AB53 


746.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CEILING  FAN 
LIGHT  KITS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  10  CFR  430 


Completed: 

Reason  Date  FR  Cite 

Final  Action  01/11/07  72  FR  1270 

Standards  Effective  01/01/09 
Date  (for  products 
manufactured  after 
01/01/2009) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Graves,  EE-2J 

Phone:  202  586-1851 

Email:  linda.graves@ee.doe.gov 

RIN:  1904-AB61 


747.  COMPLIANCE  WAIVERS  FOR 
THE  ALTERNATIVE  FUEL 
TRANSPORTATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  lO  CFR  490 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/20/07  72  FR  12958 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Linda  Bluestein 

Phone:  202  586-6116 

Email:  linda.bluestein@ee.doe.gov 

RIN:  1904-AB66 


748.  ALTERNATIVE  FUEL 
TRANSPORTATION  PROGRAM 
REPLACEMENT  FUEL  GOAL 
MODIFICATION 

Priority:  Other  Significant 

CFR  Citation:  10  CFR  490 

Completed: 

Reason  Date  FR  Cite 

Final  Action  03/15/07  72  FR  12041 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dana  O’Hara,  EE-34 

Phone:  202  586-8063 

Email:  dana.o’hara@ee. doe.gov 

RIN:  1904-AB67 


Department  of  Energy  (DOE)  Proposed  Rule  Stage 

Defense  and  Security  Affairs  (DSA) 


Phone:  301  903-9048 

Fax:  301  903-1230 

Email:  emily.puhl@hq.doe.gov 

RIN:  1992-AA35 


749.  IDENTIFICATION  AND 
PROTECTION  OF  UNCLASSIFIED 
CONTROLLED  NUCLEAR 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2168 
.  CFR  Citation:  10  CFR  1017 
•  Legal  Deadline:  None 

Abstract:  Revises  10  CFR  part  1017, 
clarifying  and  streamlining 
requirements  to  reflect  organizational- 
changes,  and  abolishiiig  the  “May 
Contain  UCNI”  marking.  Adds  the 
name  of  the  Reviewing  Official  and 
guidance  for  using  the  UCNI  marking. 


and  updating  physical  protection 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Final  Action  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Emily  Anne  Puhl, 
Security  Specialist,  Department  of 
Energy,  Office  of  Classification,  HS-91, 
Ciermantown  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585-1290 


750.  •  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  ELIGIBILITY  FOR 
ACCESS  TO  CLASSIFIED  MATTER  OR 
SPECIAL  NUCLEAR  MATERIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2165;  EO 
12968 


CFR  Citation:  10  CFR  710 
Legal  Deadline:  None 
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Proposed  Rule  Stage 


Abstract:  This  rulemaking  will  revise 
10  CFR  710  to  adopt  the  “concerns” 
from  the  Adjudicative  Guidelines 
published  pursuant  to  E.O.  12968  as 
the  DOE  criteria  for  adjudicating 
adverse  information  concerning  an 
access  authorization  applicant  or  holder 
(10  CFR  719.8).  The  criteria  will  be 
numbered  to  correlate  with  the 
Adjudicative  Guidelines.  Other 


revisions  will  streamline  requirements, 
tighten  time  limits,  and  clarify 
provisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Loren  Evenson, 
Security  Specialist,  Department  of 
Energy,  H^71,  Germantown  Building, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585-1290 
Phone:  301  903-4803 
Email:  loren.evenson@hq.doe.gov 

RIN:  1992-AA36 


Department  of  Energy  (DOE)  Proposed  Rule  Stage 

Departmental  and  Others  (ENDEP) 


751.  FREEDOM  OF  INFORMATION 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USG  552 
CFR  Citation:  10  CFR  1004 
Legal  Deadline:  None 

Abstract:  The  Freedom  of  Information 
Act  (FOIA),  as  amended,  permits  any 
person  to  request  access  to  agency 
records.  DOE  has  promulgated  a 
regulation  at  part  1004  of  title  10  of 
the  Code  of  Federal  Regulations  to 
implement  the  FOIA.  DOE  will  revise 
its  FOIA  regulation  to  reflect  current 
procedures  for  processing  requests  for 
information  that  are  submitted  to  the 
Agency,  to  ensure  compliance  with  the 
Electronic  Freedom  of  information  Act 
Amendments  of  1996,  and  to  make  the 
regulation  more  user  friendly. 

Timetable: 

Action  Date  FR  Cite 


Legal  Deadline:  None 

Abstract:  This  action  would  add  a  new 
10  CFR  834  to  DOE’S  regulations 
establishing  a  body  of  rules  setting 
forth  the  basic  requirements  for 
ensuring  radiation  protection  of  the 
public  and  environment  in  connection 
with  DOE  nuclear  activities.  These 
requirements  stem  from  the 
Department’s  ongoing  effort  to 
strengthen  the  protection  of  health, 
safety,  and  the  environment  firom  the 
nuclear  and  chemical  hazards  posed  by 
these  DOE  activities.  Major  elements  of 
the  proposal  include  a  dose  limitation 
system  for  protection  of  the  public; 
requirements  for  application 
optimization  (As  Low  As  is  Reasonably 
Achievable,  ALARA)  process: 
requirements  for  liquid  discharges; 
reporting  and  monitoring  requirements; 
and  residual  radioactive  material 
requirements. 

Timetable: 


NPRM  06/00/07 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Abel  Lopez,  Director, 
FOIA  and  Privacy  Act  Division, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-5955 
Email:  abel.lopez@hq.doe.gov 

RIN:  1901-AA32 


752.  RADIATION  PROTECTION  OF 
THE  PUBLIC  AND  THE  ENVIRONMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  10  CFR  834 


Action  Date  FR  Cite 


NPRM 

Second  NPRM 
Second  NPRM 
Comment  Period 
End 

Integrate  New  EPA 
Guidance 
Final  Action 


03/25/93  58  FR  16268 
08/31/95  60  FR  45381 
10/02/95 


10/00/07 

10/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Additional  Information;  The 

Environmental  Protection  Agency  (EPA) 
is  considering  revising  the  Federal 
Guidance  for  Radiation  Protection  of 
the  Public.  This  Presidential-level 
guidance  would  refine  the  radiation 
protection  and  dose  limitation 
framework  for  the  public,  and  may 
include  numerical  Radiation  Protection 


Coals  (i.e.,  dose  limits).  Because  it  is 
DOE’S  preference  to  be  consistent  with 
Federal  radiation  protection  policy,  the 
Department  is  adjusting  the  schedule 
for  part  834  in  anticipation  of  revised 
Federal  Guidance  and  will  issue  the 
rule  following  EPA  action  on  the 
guidance.  This  will  allow  DOE  to  be 
consistent  with  the  most  current 
Presidential-level  guidance  upon  its 
release. 

Agency  Contact:  Andrew  Wallo  III, 
Deputy  Director,  Office  of  Nuclear 
Safety  and  Environment,  Department  of 
Energy,  Office  of  Nuclear  Safety  and 
Environment,  HS-20,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-4996 

RIN:  1901-AA38 


753.  LOAN  GUARANTEES  FOR 
PROJECTS  THAT  EMPLOY 
INNOVATIVE  TECHNOLOGIES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  16511;  42 
USC  16514 

CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  Final,  Statutory, 
August  15,  2007. 

Abstract;  Title  XVII  of  the  Energy 
Policy  Act  of  2005  authorizes  the 
Secretary  of  Energy,  after  consultation 
with  the  Secretary  of  the  Treasury,  to 
make  loan  guarantees  for  projects  that 
“avoid,  reduce,  or  sequester  air 
pollutants  or  anthropogenic  emissions 
of  greenhouse  gases;  and  employ  new 
or  significantly  improved  technologies 
as  compared  to  commercial 
technologies  in  service  in  the  United 
States  at  the  time  the  guarantee  is 
issued.”  This  rulemaking  will  establish 
policies  and  procedures  applicable  to 
the  title  XVII  program. 
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Timetable: 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Warren  Belmar, 

Deputy  General  Counsel  for  Energy 
Policy,  Department  of  Energy,  Office  of 

the  General  Counsel,  1000 

Independence  Avenue  SW., 

Washington,  DC  20585 

Action 

Date  FR  Cite 

NPRM 

Final  Action 

04/00/07 

08/00/07 

Phone:  202  586-6758 

Email:  warren.belmar@hq.doe.gov 

RIN:  1901-AB21 

Department  of  Energy  (DOE) 
Departmental  and  Others  (ENDEP) 

Final  Rule  Stage 

754.  ECONOMIC  DEVELOPMENT 
TRANSFERS  OF  REAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-85,  sec  3158 

CFR  Citation:  10  CFR  770 
Legal  Deadline:  None 

t 

Abstract:  This  action  establishes 
procedures  for  indemnifying  and 
disposing  of  real  property  by  sale  or 
lease  at  the  Department’s  defense 
nuclear  facilities  for  the  purpose  of 
permitting  economic  development.  It 
also  establishes  procedures  for 
reporting  actions  to  Congress,  informing 
those  acquiring  the  property  of  the 
availability  of  indemnification  for 
injury  to  people  or  property  from 
releases  or  threatened  releases  of 
hazardous  materials,  requesting 
indemnification,  and  making  claims  for 
indemnification.  All  comments 
received  on  the  interim  final  rule  have 
been  reviewed  and  will  be  considered 
in  the  final  rule. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  02/29/00  65  FR  10685 

Interim  Final  Rule  04/14/00 

Comment  Period 
End 

Final  Action  1 1  /00/07 

Regulatory  Flexibility  Analysis 
Required:  No 


755.  RESEARCH  MISCONDUCT 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
7101  et  seq:  42  USC  7454;  50  USC  2401 
et  seq;  42  USC  2282a  to  c;  41  USC 
418b;  31  USC  6301  to  6308 

CFR  Citation:  10  CFR  600;  10  CFR  733; 
48  CFR  935;  48  CFR  952 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
policies  and  procedures  for  handling 
research  misconduct  allegations. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule  and 
Opprotunity  for 
Comment 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


06/28/05  70  FR  37010 

07/28/05 

08/29/05 

06/00/07 


Regulatory  Flexibility  Analysis  . 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Christine  Chalk, 
Division  of  Planning  and  Analysis, 
SC-5,  Department  of  Energy,  Office  of 
Science,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-7203 
Email:  christine.chalk@science.doe.gov 

RIN:  1901-AA89 


Nuclear  Activities,  to  take  into  account 
the  establishment  of  the  National 
Nuclear  Security  Administration.  This 
action  would  also  amend  10  CFR  part 
835,  Occupation  Radiation  Protection, 
to  provide  additional  flexibility  in 
meeting  requirements,  to  update  the 
dosimetric  models  and  dose  terms,  to 
establish  certain  concentration  values 
and  limits,  and  to  clarify  requirements 
for  radioactive  material  transportation 
not  subject  to  DOT  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/10/06  71  FR  45996 

NPRM  Comment  10/10/06 

Period  End 

Final  Action  04/00/07  . 

Regulatory  Flexibility  Analysis 
Required:  No 

Smaii  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  Peter  V.  O’Connell, 
Department  of  Energy,  HS-11/ 
Germantown  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  301  903-5641 
Email:  peter.o’connel@eh.doe.gov 

RIN:  1901-AA95 


757.  •  TECHNICAL  GUIDELINES  IBR 
UPDATE  FOR  VOLUNTARY 
GREENHOUSE  GAS  REPORTING 
PROGRAM 


Government  Levels  Affected:  None 

Agency  Contact:  John  C.  Watson, 
Senior  Realty  Officer,  MA-50, 

•  Department  of  Energy,  Office  of 
Management,  Room  4B-122,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-0072 
Fax:  202  586-4500 
Email:  john.watson@hq.doe.gov 


756.  OCCUPATIONAL  RADIATION 
PROTECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
7191;  42  USC  2282(a);  28  USC  2461 
note;  50  USC  2410 

CFR  Citation:  10  CFR  835;  10  CFR  820 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  10  . 
CFR  part  820,  Procedural  Rules  for  DOE 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13385(b) 

CFR  Citation:  10  CFR  300 
Legal  Deadline:  None 

Abstract:  This  rulemaking  corrects  and 
updates  Technical  Guidelines  used  for 
reporting  under  the  DOE  Voluntary 
Reporting  of  Greenhouse  Gases 
Program,  which  are  incorporated  by 
reference  in  the  Department’s  General 
Guidelines  at  10  CFR  part  300. 


RIN:  1901-AA82 
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Final  Rule  Stage 


Timetable: 

Regulatory  Flexibility  Analysis 

Action 

Date  FR  Cite 

Required:  No 

Interim  Final  Rule 

01/31/07  72  FR  4411 

Government  Levels  Affected:  None 

Interim  Final  Rule 
Comment  Period 
End 

02/20/07 

Agency  Contact:  Mark  Friedrichs, 
Office  of  Policy  and  International 

Final  Action 

04/00/07 

Affairs,  PI— 40,  Department  of  Energy, 

1000  Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-0124 
Email:  mark.friedrichs@hq.doe.gov 

RIN:  1901-AB23 


Department  of  Energy  (DOE)  Long-Term  Actions 

Departmental  and  Others  (ENDEP) 


758.  ANNOTATION  OF  LAND 
RECORDS  FOR  REMEDIATED 
PROPERTIES  IN  THE  URANIUM  MILL 
TAILINGS  REMEDIAL  ACTION 
PROJECT  (UMTRA) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/14/89  54  FR  29732 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Christopher  J.  Clayton 

Phone:  202  586-9034 

Email:  christopher.clayton@hq.doe.gov 

RIN:  1901-AA57 


759.  COORDINATION  OF  FEDERAL 
AUTHORIZATION  OF  ELECTRIC 
TRANSMISSION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is  > 
undetermined. 

CFR  Citation:  Not  Yet  Determined 


Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  David  Meyer 
Phone:  202  586-3118 
Fax:  202  586-5391 
Email:  david.meyer@hq.doe.gov 

RIN:  1901-AB18 


Department  of  Energy  (DOE)  Completed  Actions 

Departmental  and  Others  (ENDEP) 


760.  OCCUPATIONAL  RADIATION 
PROTECTION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  10  CFR  835 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/26/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  V.  O’Connell 

Phone:  301  903-5641 

Email:  peter.o’connell@eh.doe.gov 


761.  •  TECHNICAL  AMENDMENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  2201  et  seq 

CFR  Citation:  10  CFR  602;  10  CFR  820; 
10  CFR  835;  10  CFR  850;  10  CFR  851; 
10  CFR  1004;  10  CFR  1021 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
has  merged  the  Office  of  Security  and 
Safety  Performance  Assurance  and  the 
Office  of  Environment,  Safety,  and 
Health  and  established  a  new  Office  of 
Health,  Safety,  and  Security.  This  final 
rule  removes  obsolete  office  and 
position  titles  firom  the  Code  of  Federal 
Regulations  and  adds  new  titles  for  the 


responsible  agency  offices  and 
positions. 

Timetable: 

Date  '  FR  Cite 
Final  Action  1 1  /28/06  71  FR  68727 


Agency  Contact:  SteVe  Duarte,  GC-71, 
Department  of  Energy,  Office  of  the 
General  Counsel,  1000  Independence 
Avenue  SW,,  Washington,  DC  20585 
Phone:  202  586-2951 
Email:  steve.duarte@hq.doe.gov 


RIN:  1901-AB22 


Action 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


RIN:  1901-AB20 
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762.  PRIORITIES  AND 
ALLOCATIONS— DOMESTIC  ENERGY 
SUPPLIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  41 
use  418b:  50  USC  app  2071(c) 

CFR  Citation:  48  CFR  911.602;  10  CFR 
216 

Legai  Deadiine:  None 

Abstract:  This  action  would  update  the 
Department  of  Energy  regulations  and 
clauses  exercising  statutory  authorities 
to  allocate  the  supplies  of  materials, 
equipment,  services,  and  facilities  and 
establish  priorities  for  the  acceptance 
and  performance  of  contracts  and 
orders  to  (1)  promote  the  national 
defense  and  (2)  maximize  domestic 
energy  supplies  as  authorized  by  the 
Defense  Production  Act  of  1950  as 
amended  (50  U.S.C.  app.  2061  et  seq.); 
the  Department  of  Commerce  Defense 
Priorities  and  Allocations  System 
Program  (15  CFR  700);  and  Executive 
Order  12919,  National  Defense 
Resource  Preparedness. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Direct  Final  Rule  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Jones, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Policy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  287-1470 
Email:  lisa.jones@hq.doe.gov 

RIN:  1991-AB69 


763.  SECURITY  CONSIDERATIONS— 
BACKGROUND  CHECKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2011;  41  USC 
418b 

CFR  Citation:  48  CFR  904.4 
Legal  Deadline:  None 

Abstract:  The  rulemaking  would 
amend  the  DOE  Acquisition  Regulation 
security  clause  to  include  the 
Department’s  requirement  that 
employers  do  background  checks  before 
employment  of  persons  who  will 
require  access  authorizations  to  perform 


contract  duties  and  that  they  and  their 
employees  agree  to  the  use  of 
mediation  services  as  may  be  required 
to  ensure  continuity  of  operations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  B.  Langston, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Policy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone;  202  287-1339 
Email:  richard.langston@pr.doe.gov 

RIN:  1991-AB71 


764.  RESCISSION  OF  OBSOLETE 
PROPERTY  MANAGEMENT 
REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  2201;  42  USC 
7101;  50  USC  2401 

CFR  Citation;  41  CFR  109 
Legal  Deadline:  None 

Abstract:  This  action  would  rescind 
obsolete  DOE  property  management 
provisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  G.  Hanely, 
Director,  Personal  Property  Policy 
Office,  Department  of  Energy,  Office  of 
Procurement  and  Assistance  Policy, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  287-1563 
Email:  jerry.hanley@hq.doe.gov 

RIN:  1991-AB73 


765.  DEAR— PRICE  ANDERSON 
AMENDMENTS 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2210 
CFR  Citation:  48  CFR  950.70 
Legal  Deadline:  None 


Abstract:  To  implement  the  Price 
Anderson  Amendments  Act  of  2005 
provisions  on  nuclear  indemnification. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Kevin  M.  Smith, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Policy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  287-1614 
Email:  kevin.m..smith@hq.doe.gov 

RIN:  1991-AB75 


766.  DEAR— NATIONAL  NUCLEAR 
SECURITY  ADMINISTRATION 
SUPPLEMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  50  USC  2402 

CFR  Citation:  48  CFR  909;  48  CFR  911; 
48  CFR  912;  48  CFR  919;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
and  the  National  Nuclear  Security 
Administration  (NNSA)  are  proposing 
to  issue  regulations  that  implement  and 
supplement  the  Department  of  Energy 
Acquisition  Regulations  (DEAR)  in 
areas  where  further  guidance  is 
necessary  or  to  provide  guidance 
unique  to  NNSA  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected;  None 

Agency  Contact:  Stephen  Law  NE-63, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Policy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-4321 
Email:  stephen.law@nnsa.doe.gov 

RIN:  1991-AB76 
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Department  of  Energy  (DOE)  Final  Rule  Stage 

Office  of  Procurement  and  Assistance  Policy  (PR) 


767.  TECHNICAL  AMENDMENT  TO 
THE  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 

Priority:  Info./ Admin. /Other 

Legal  Authority:  42  USC  2201;  42  USC 
7101:  50  USC  2401 

CFR  Citation:  48  CFR  030;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  make 
technical  amendments  and  corrections 
to  various  parts  of  the  Department  of 
Energy  Acquisition. Regulation. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Zvolensky, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance  Policy, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  287-1307 
Email:  stephen.zvolensky@hq.doe.gov 

RIN:  1991-AB62 


768.  DEAR  CHANGES  TO  DELETE 
PROVISIONS  FOR  FACILITIES 
MANAGEMENT  AND  ADD  WORK 
AUTHORIZATION  CLAUSE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  2201;  42  USC 
7101;  50  USC  2401 

CFR  Citation:  48  CFR  907;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  delete  48 
CFR  part  970.5237-2,  Facilities 
Management,  and  add  a  new  clause 
dealing  with  work  authorization. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/29/05  70  FR  43832 

NPRM  Comment  08/29/05 

Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sandra  Cover, 
Procurement  Analyst,  ME-61, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance  Policy, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  287-1334 


769.  COOPERATIVE  AUDIT 
STRATEGY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
7101;  50  USC  2401 

CFR  Citation:  48  CFR  970 
Legai  Deadiine:  None 

Abstract:  The  Department  is  amending 
its  acquisition  regulation  to  more  fully 
describe  the  audit  procedures  to  be 
followed  under  its  management  and 
operating  contracts.  The  revised 
procedures  call  for  an  annual  audit 
plan  and  audit  report  as  explained 
under  the  Accounts,  Records,  and 
Inspection  clause  at  48  CFR  970.5232- 
3. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/08/06  71  ^  26723 

NPRM  Comment  07/07/06 

Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Smail  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Helen  Oxberger, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Policy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  287-1332 


RIN:  1991-AB65 


RIN:  1991-AB67 


Department  of  Energy  (DOE) 

Office  of  Procurement  and  Assistance  Policy  (PR) 


770.  ORGANIZATIONAL  CONFLICT  OF 
INTEREST  DISCLOSURE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  909;  48  CFR  970 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/20/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  M.  Smith 

Phone:  202  287-1614 

Email:  kevin.m.smith@hq.doe.gov 

RIN:  1991-AB52 


771.  REVISIONS  TO  INTELLECTUAL 
PROPERTY  PROVISIONS  FOR 
MANAGEMENT  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  970.27;  48  CFR 
970.5227 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/20/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  M.  Smith  * 
Phone:  202  287-1614 


Completed  Actions 


Email:  kevin.m.smith@hq.doe.gov 
RIN:  1991-AB70 

772.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION- 
COMMON  RULE 

Priority:  Info./Admin./Other 

CFR  Citation:  2  CFR  900;  10  CFR  600 

Completed: 

Reason  .  Date  FR  Cite 

Final  Action  12/05/06  71  FR  70457 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
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Completed  Actions 

Agency  Contact:  Cynthia  Yee 

Phone:  202  586-1140 

RIN:  1991-AB74 

Department  of  Energy  (DOE) 

Office  of  General  Counsel  (OGC) 

Proposed  Rule  Stage 

773.  PROCEDURAL  RULES  FOR  DOE 
NUCLEAR  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  109-58,  sec  610 
CFR  Citation:  lO  CFR  820.20 
Legal  Deadline;  None 

Abstract:  Amends  provisions  on  civil 
penahies  with  respect  to  certain  DOE 
contractors,  subcontractors,  and 
suppliers  to  conform  with  statutory 
changes.  Section  610  of  the  Energy 


Policy  Act  of  2005  removed  exemptions 
from  civil  penalties  for  certain  named 
nonprofit  educational  institutions.  It 
also  established  a  cap  on  the  total 
amount  of  fees  a  not-for-profit 
contractor,  subcontractor,  or  supplier 
could  be  required  to  pay  in  any  year. 

Timetable: 

Action  Date  -  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  C.  Russell  H.  Shearer, 
Deputy  Chief  for  Enforcement  and 
Technical  Matters,  Department  of 
Energy,  Office  of  Health,  Safety,  and 
Sercurity,  HS-1,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone;  202  586-4693 
Email:  russelI.shearer@hq.doe.gov 

RIN:  1990-AA30 

(FR  Doc.  07-01641  Filed  04-27-07;  8:45  am] 
BILLING  CODE  6450-01 -S 


Part  vm 

Department  of 
Health  and  Human 
Services 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

21  CFR  Ch.  I 

42  CFR  Chs.  I-V 

45  CFR  Subtitle  A;  Subtitle  B,  Chs.  II, 

III,  arid  XIII 

Regulatory  Agenda 

AGENCY:  Office  of  the  Secretary,  HHS 

ACTION:  Semiannual  Regulatory  Agenda 

SUMMARY:  The  Regulatory  Flexibility  Act 
of  1980  and  Executive  Order  12866 
require  the  following  inventory  of  the 
rulemaking  actions  under  development 


by  the  Department.  The  purpose  is  to 
encourage  public  pcurticipation  in  the 
regulatory  process  by  providing,  at  as 
early  a  stage  as  possible,  summarized 
information  about  regulatory  actions 
under  consideration.  Members  of  the 
public  wishing  to  communicate  to  the 
Department  their  views  on  the  potential 
rulemakings  outlined  below  are  invited 
to  do  so. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 

C.  Agnew,  Executive  Secretary, 
Department  of  Health  and  Human 
Services,  Washington,  DC  20201. 

SUPPLEMENTARY  INFORMATION:  The 

capsulized  information  provided  below 
presents  for  public  scrutiny  a  forecast  of 
the  rulemaking  activities  that  the 
Department  expects  to  undertake  over 


the  foreseeable  future.  We  focus 
primarily  on  those  areas  of  work 
expected  to  result  in  publication  of 
Notices  of  Proposed  Rulemaking  or 
Final  Rules  within  the  next  12  months. 

We  welcome  the  views  of  all 
concerned  with  regard  to  these  planned 
rulemakings.  Comments  may  be 
directed  to  the  Agency  officials  cited  in 
each  of  the  summaries,  or,  if  early 
attention  at  the  Secretary's  level  is  seen 
as  required,  comments  should  be  sent 
to:  Ann  C.  Agnew,  Executive  Secretciry 
to  the  Department,  Room  603H,  200 
Independence  Avenue  SW., 
Washington,  DC  20201. 

Dated:  March  27,  2007. 

Ann  C.  Agnew, 

Executive  Secretary  to  the  Department. 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

774 

Revisions  to  Regulations  Addressing  the  OIG's  Authority  To  Impose  Civil  Money  Penalties  and  Assessments  . 

0991-AB03 

Office  of  the  Secretary — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

775 

Shared  Risk  Exception  to  the  Safe  Harbor  Provisions . 

0991-AA91 

776 

Safe  Harbor  for  Waiver  of  Beneficiary  Co-insurance  and  Deductible  Amounts  for  a  Medicare  SELECT  Policy  . 

0991-AB16 

777 

Clarification  of  Terms  and  Application  of  Program  Exclusion  Authority  for  Submitting  Claims  Containing  Excessive 

Charges  . 

0991-AB23 

778 

Medicare  and  State  Health  Care  Programs:  Fraud  and  Abuse;  Safe  Harbor  for  Federally  Qualified  Health  Centers 

Under  the  Anti-Kickback  Statute  . . 

0991-AB38 

Office  of  the  Secretary — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

779 

Revisions  to  the  Waiver  Provisions  of  the  Office  of  Inspector  General’s  (OIG)  Exclusion  Authorities . 

0991-AB33 

Office  of  the  Secretary — Completed  Actions 


SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

780 

781 

Debt  Collection  . '. . 

Salary  Offset . 

0991-AB18 

0991-AB19 
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Substance  Abuse  and  Mental  Health  Services  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

782 

Requirements  Governing  the  Use  of  Seclusion  and  Restraint  in  Certain  Nonmedical  Community-Based  Facilities 
for  Children  and  Youth  . . . . 

0930-AA10 

Substance  Abuse  and  Mental  Health  Services  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

1 

Regulation 

identifier 

Number 

783 

Mandatory  Guidelines  for  the  Federal  Workplace  Drug  Testing  Program  . 

0930-AA12 

Centers  for  Disease  Control  and  Prevention — Prerule  Stage 


Sequence 

Number 

n 

Title 

Regulation 

Identifier 

Number 

784 

785 

j 

Foreign  Quarantine  Regulations,  Proposed  Revision  of  HHS/CDC  Animal  Importation  Regulations  . 

Amendments  to  Powered  Air-Purifying  Respirator  Requirements  for  Approval  of  Respiratory  Protection  Devices  .... 

0920-AA14 

0920-AA16 

Centers  for  Disease  Control  and  Prevention — Proposed  Rule  Stage 

Sequence 

Number 

Title 

1 

Regulation 

Identifier 

Number 

786 

787 

788 

789 

Amendments  to  Quality  Assurance  and  Administrative  Provision  for  Approval  of  Respiratory  Protective  Devices  .... 
Amendments  to  Self-Contained  Breathing  Apparatus  Requirements  for  Approval  of  Respiratory  Protective  Devices 

Amendments  to  Requirements  for  Coal  Mine  Dust  Personal  Sampler  Units . 

Medical  Examination  of  Aliens  . 

0920-AA04 

0920-AA10 

0920-AA18 

0920-AA20 

Centers  for  Disease  Control  and  Prevention — Final  Rule  Stage  • 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

790 

791 

792 

Control  of  Communicable  Diseases,  Interstate  and  Foreign  Quarantine . 

Procedures  for  Designating  Classes  of  Employees  as  Members  of  the  Special  Exposure  Cohort  Under  the  Energy 

Employees  Occupational  Illness  Compensation  Program  Act  of  2000;  Amendments  . 

Interstate  Shipment  of  Etiologic  Agents . 

0920-AA12 

0920-AA13 

0920-AA19 

Centers  for  Disease  Control  and  Prevention — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 
!  Identifier 
Number 

793 

Amendments  to  PerformarK^e  Requirements  for  Chemical,  Biological,  Radiological,  and  Nuclear  (CBRN)  Approval 

1  of  Respiratory  Protection  Devices  . 

0920-AA17 

Food  and  Drug  Administration — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

794 

Medical  Devices;  Current  Good  Manufacturing  Practice  (CGMP)  Final  Rule;  Quality  Systems  Regulations  (Sec- 
1  tion  610  Review)  . . ! 

0910-AF71 

22492 


Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


HHS 


Food  and  Drug  Administration — Prerule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

795 

Package  Size  Limitation  for  Sodium  Phosphates  Oral  Solution  and  Warning  and  Direction  Statements  for  Oral  and 
Rectal  Sodium  Phosphates  for  Over-the-Counter  Laxative  Use  (Section  610  Review)  . 

0910-AF73 

796 

Over-the-Counter  Drug  Products  Containing  Analgesic/Antipyretic  Active  Ingredients  for  Internal  Use:  Required  Al¬ 
cohol  Warning  (Section  610  Review) . 

0910-AF74 

797 

Status  of  Certain  Additional  Over-the-Counter  Drug  Category  II  and  III  Active  Ingredients  (Section  610  Review) ... 

0910-AF75 

798 

Medical  Devices:  Classification/Reclassification;  Restricted  Devices;  Analyte  Specific  Reagents  (Section  610  Re- 

0910-AF76 

799 

Amended  Economic  Impact  Analysis  of  Final  Rule  on  User  Labeling  on  Natural  Rubber-Containing  Medical  De¬ 
vice  (Section  610  Review)  . 

0910-AF77 

800 

Financial  Disclosure  by  Clinical  Investigators  (Section  610  Review) . 

0910-AF79 

801 

Beverages"  Bottled  Water  (Section  610  Review) . . 

0910-AF80 

802 

Food  Labeling;  Nutrient  Content  Claims:  Definition  for  “High  Potency”  and  Definition  of  “Antioxidant"  for  Use  in 
Nutrient  Content  Claims  for  Dietary  Supplements  and  Conventional  Foods  (Section  610  Review)  . 

0910-AF83 

Food  and  Drug  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Titie 

Regulation 

Identifier 

Number 

803 

Medical  Devices;  Anesthesiology  Devices;  Proposed  Reclassification  of  Pressure  Regulators  for  Use  With  Medical 
Oxygen  and  Separate  Classification  of  Oxygen  Conserving  Devices  . 

0910-AC30 

804 

Electronic  Submission  of  Data  From  Studies  Evaluating  Human  Drugs  and  Biologies . 

0910-AC52 

805 

Reporting  Information  Regarding  Falsification  of  Data . 

0910-AC59 

806 

Content  and  Format  of  Labeling  for  Human  Prescription  Drugs  and  Biologies;  Requirements  for  Pregnancy  and 
Lactation  Labeling . 

'0910-AF11 

807 

Blood  Initiative — Requirements  for  Human  Blood  and  Blood  Components  Intended  for  Transfusion  or  for  Further 
Manufacturing  Use . 

0910-AF25 

808 

Over-the-Counter  (OTC)  Drug  Review — Internal  Analgesic  Products . 

0910-AF36 

809 

Over-the-Counter  (OTC)  Drug  Review — Sunscreen  Products  . 

0910-AF43 

810 

Over-the-Counter  (OTC)  Drug  Review — Weight  Control  Products . 

0910-AF45 

811 

Over-the-Counter  (OTC)  Drug  Review — Stimulant  Drug  Products . 

0910-AF56 

812 

Label  Requirement  for  Food  That  Has  Been  Refused  Admission  Into  the  United  States  . 

0910-AF61 

813 

Over-the-Counter  Antidiarrheal  Drug  Products . 

0910-AF63 

814 

Over-the-Counter  (OTC)  Drug  Review — Poison  Treatment  Drug  Products . 

0910-AF68 

815 

Over-the-Counter  (OTC)  Drug  Review — Topical  Antimicrobial  Drug  Products  . 

0910-AF69 

816 

Import  Tolerances  for  Unapproved  New  Animal  Drugs . 

0910-AF78 

817 

Current  Good  Manufacturing  Practice  for  Combination  Products  . 

0910-AF81 

818 

Postmarket  Safety  Reporting  for  Combination  Products  . 

0910-AF82 

819 

Revisions  to  the  Requirements  Applicable  to  Blood,  Blood  Components,  and  Source  Plasma . 

0910-AF84 

820 

Revision  of  the  Requirements  for  Live  Vaccine  Processing . 

0910-AF85 

821 

Medical  Device  Reporting;  Electronic  Submission  Requiremerits . 

0910-AF86 

822 

Laser  Products;  Amendment  to  Performance  Standard . . . 

0910-AF87 

823 

Electronic  Registration  and  Listing  for  Devices  . . 

0910-AF88 

824 

Regulations  on  Fixed-Combination  Drug  Products . . . . 

0910-AF89 

825 

Use  of  Ozone-Depleting  Substances;  Removal  of  Essential  Use  Designations  [Epinephrine] . . 

0910-AF92 

826 

'  Use  of  Ozone-Depleting  Substances;  Removal  of  Essential  Use  Designations  [Flunisolide,  Triamcinolone, 
Metaproterenol,  Pirbuterol,  Albuterol  and  Ipratropium  in  Combination,  Cromolyn,  and  Nedocromil] . 

0910-AF93 

827 

Status  of  Certain  Additional  Over-the-Counter  Drug  Category  II  Active  Ingredients  . 

0910-AF95 

828 

Postmarketing  Safety  Reports  for  Human  Drug  and  Biological  Products;  Electronic  Submission  Requirements . 

0910-AF96 

829 

Proposed  Revisions  to  21  CFR  Parts  314  and  320  To  Implement  Portions  of  Title  XI  of  the  Medicare  Prescription 
Drug,  Improvement,  and  Modernization  Act  of  2003  and  Other  Changes  . 

0910-AF97 
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Food  and  Drug  Administration — Final  Rule  Stage 


T 


Sequence 

Number 


Title 


830 

831 

832 


Foreign  and  Domestic  Establishment  Registration  and  Listing  Requirements  for  Human  Drugs,  Including  Drugs 

That  Are  Regulated  Under  a  Biologies  License  Application,  and  Animal  Drugs  . . 

Safety  Reporting  Requirements  for  Human  Drug  and  Biological  Products . 

Applications' for  FDA  Approval  To  Market  a  New  Drug;  Complete  Response  Letter;  Amendments  to  Unapproved 
Applications . 


833 

834 

835 

836 

837 

838 

839 

840 

841 

842 

843 


CGMPs  for  Blood  and  Blood  Components:  Notification  of  Consignees  and  Transfusion  Recipients  Receiving 

Blood  and  Blood  Components  at  Increased  Risk  of  Transmitting  HCV  Infection  (Lookback) . . 

Current  Good  Manufacturing  Practice  in  Manufacturing,  Packing,  or  Holding  Dietary  Ingredients  and  Dietary  Sup¬ 
plements  . ^ . . . 

Additional  Safeguards  for  Children  in  Clinical  Investigations  . 

Prevention  of  Salmonella  Enteritidis  in  Shell  Eggs . 

Institutional  Review  Boards:  Registration  Requirements . 

Exception  From  General  Requirements  for  Informed  Consent:  Request  for  Comments  and  Information  . 

Medical  Gas  Containers  and  Closures;  Current  Good  Manufacturing  Practice  Requirements  . 

Positron  Emission  Tomography  Drugs;  Current  Good  Manufacturing  Practices  . * . 

Charging  for  Investigational  Drugs . 

Expanded  Access  to  Investigational  Drugs  for  Treatment  Use . . 

Human  Subject  Protection;  Foreign  Clinical  Studies  Not  Conducted  Under  an  Investigational  New  Drug  Applica¬ 
tion  . ; . 


Regulation 

Identifier 

Number 


0910-AA49 

0910-AA97 

0910-AB34 

0910-AB76 

0910-AB88 

0910-AC07 

0910-AC14 

0910-AC17 

0910-AC25 

0910-AC53 

0910-AC55 

0910-AF13 

0910-AF14 

0910-AF15 


844 

845 


Distribution  of  Blood  Derivatives  by  Registered  Blood  Establishments  That  Qualify  as  Health  Care  Entities;  PDMA 

of  1 987;  PDA  of  1 992;  Policies,  Requirements,  and  Administrative  Procedures  . 

Blood  Initiative — Revisions  to  Labeling  Requirements  for  Blood  and  Blood  Components,  Including  Source  Plasma; 
and  Technical  Amendment . 


0910-AF16 

0910-AF26 


846 

847 

848 

849 

850 

851 

852 

853 

854 

855 

856 

857 

858 

859 

860 
861 
862 

863 


I  Infant  Formula:  Current  Good  Manufacturing  Practices;  Quality  Control  Procedures;  Notification  Requirements; 

Records  emd  Reports . 

Infant  Formula  Quality  Factors . 

Over-the-Counter  (OTC)  Drug  Review — Cough/Cold  (Combination)  Products . 

Over-the-Counter  (OTC)  Drug  Review — Cough/Cold  (Nasal  Decongestant)  Products  . 

Over-the-Counter  (OTC)  Drug  Review — External  Analgesic  Products . 

Over-the-Counter  (OTC)  Drug  Review — Labeling  of  Drug  Products  for  OTC  Human  Use  . 

Over-the-Counter  (OTC)  Drug  Review — Laxative  Drug  Products  . 

Over-the-Counter  (OTC)  Drug  Review — Skin  Protectant  Products . 

I  Over-the-Counter  (OTC)  Drug  Review — Vaginal  Contraceptive  Products  . 

j  Substances  Prohibited  From  Use  in  Animal  Food  or  Feed  To  Prevent  the  Transmission  of  Bovine  Spongiform 

I  Encephalopathy  . 

Over-the-Counter  (OTC)  Drug  Review — Overindulgence  in  F6od  and  Drink  Products  . 

1  Over-the-Counter  (OTC)  Drug  Review — Antacid  Products . 

j  Over-the-Counter  (OTC)  Drug  Review — Skin  Bleaching  Products . 

j  Designation  of  New  Animal  Drugs  for  Minor  Uses  or  Minor  Species . . 

Index  of  Legally  Marketed  Unapproved  New  Animal  Drugs  for  Minor  Species  . 

Exceptions  or  Alternatives  to  Labeling  Requirements  for  Products  Held  by  the  Strategic  National  Stockpile . 

Human  Cells,  Tissues,  and  Cellular  and  Tissue-Based  Products;  Donor  Screening  and  Testing,  and  Related  La¬ 
beling  . 

Over-the-Counter  (OTC)  Drug  Review — Acne  Drug  Products  Containing  Benzoyl  Peroxide . 


0910-AF27 

0910-AF28 

0910-AF33 

0910-AF34 

0910-AF35 

0910-AF37 

0910-AF38 

0910-AF42 

0910-AF44 

0910-AF46 

0910-AF51 

091(>-AF52 

0910-AF53 

0910-AF60 

0910-AF67 

0910-AF90 

0910-AF98 

091O-AG0O 


Food  and  Drug  Administration — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

864 

Requirements  for  Submission  of  In  Vivo  Bioequivalence  Data  . 

0910-AC23 

865 

Toll-Free  Number  for  Reporting  Adverse  Events  on  Labeling  for  Human  Drugs . 

0910-AC35 

866 

Prior  Notice  of  Imported  Food  Under  the  Public  Health  Security  and  Bioterrorism  Preparedness  and  Response  Act 

of  2002  . 

0910-AC41 

867 

Food  Labeling;  Trans  Fatty  Acids  in  Nutrition  Labeling;  Consumer  Research  To  Consider  Nutrient  Content  and 

Health  Claims  and  Possible  Footnote  or  Disclosure  Statements  . . 

0910-AC50 

868 

Food  Standards;  General  Principles  and  Food  Standards  Modernization  . . 

0910-AC54 

22494 


Federal  Regi^er/Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


HHS 


Food  and  Drug  Administration — Long-Term  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

869 

Current  Good  Manufacturing  Practice  in  Manufacturing,  Processing,  Packing,  or  Holding  of  Drugs;  Revision  of 

- 

Certain  Labeling  Controls  . 

0910-AF08 

870 

Health  Claims  . 

0910-AF09 

87.1 

Cochineal  Extract  and  Carmine  Label  [Declaration . 

0910-AF12 

872 

Obstetrical  and  Gynecological  Devices;  Designation  of  Special  Control  for  Condoms  and  Condoms  With 

Spermicidal  Lubricant  . . . 

0910-AF21 

873 

Food  Labeling;  Prominence  of  Calories . 

0910-AF22 

874 

Food  Labeling;  Serving  Sizes  of  Products  Thai  Can  Reasonably  Be  Consumed  at  One  Eating  Occasion;  Updating 

of  Reference  Amounts  Customarily  Consumed;  Approaches  for  Recommending  Smaller  Portion  Sizes . 

0910-AF23 

875 

Over-the-Counter  (OTC)  Drug  Review — Cough/Cold  (Antihistamine)  Products  . . . 

0910-AF31 

876  • 

Over-the-Counter  (OTC)  Drug  Review — Ophthalmic  Products  . 

0910-AF39 

877 

Over-the-Counter  (OTC)  Drug  Review — Oral  Health  Care  Products  . 

0910-AF40 

878 

Use  of  Materials  Derived  From  Cattle  in  Human  Food  and  Cosmetics  . 

0910-AF47 

879 

Use  of  Materials  Derived  From  Cattle  in  Medical  Products  Intended  for  Use  in  Humans  and  Drugs  Intended  for 

Use  in  Ruminants  . 

0910-AF54 

880 

Over-the-Counter  (OTC)  Drug  Review — Urinary  Analgesic  Drug  Products  . 

0910-AF70 

881 

Food  Labeling;  Serving  Sizes;  Reference  Amount  for  Baking  Powder,  Baking  Soda,  and  Pectin  (Section  610  Re- 

0910-AF99 

Food  and  Drug  Administration — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

882 

Chronic  Wasting  Disease;  Control  of  Food  Products  and  Cosmetics  Derived  From  Exposed  Animal  Populations  ... 

()910-AC21 

883 

Medical  Devices;  Patient  Examination  and  Surgeons’  Gloves;  Test  Procedures  and  Acceptance  Criteria  . 

09ia-AC32 

884 

Over-the-Counter  (OTC)  Drug  Review — Cough/Cold  (Bronchodilator)  Products . .v . 

0910-AF32 

885 

Over-the-Counter  (OTC)  Drug  Review — Dandruff,  Seborrheic  Dermatitis,  and  Psoriasis  Products . . . 

0910-AF49 

886 

Supplements  and  Other  Changes  to  Approved  New  Animal  Drug  Applications . . 

0910-AF59 

887 

Blood  Vessels  Recovered  With  Organs  and  Intended  for  Use  in  Organ  Transplantation  . 

0910-AF65 

888 

Over-the-Counter  (OTC)  Drug  Review — Multiple  Drug  Products  . 

0910-AG01 

Health  Resources  and  Services  Administration — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

889 

Designation  of  Medically  Underserved  Populations  and  Health  Professional  Shortage  Areas  . 

0906-AA44 

Health  Resources  and  Services  Administration — Final  Rule  Stage 


Sequence 

Number 

1 

Title 

Regulation 

Identifier 

Number 

890 

Nationsd  Practitioner  Data  Bank  for  Adverse  Information  on  Physicians  and  Other  Health  Care  Practitioners;  Re- 

porting  Adverse  and  Negative  Actions . 

0906-AA57 

891 

Requirements  Establishing  a  Limitation  on  Administrative  Expenses;  Ryein  White  CARE  Act  Title  IV  Grihts  for  Co- 

ordinated  Services  and  Access  to  Research  . 

0906-AA65 

892 

National  Vaccine  Injury  Compensation  Prograun;  Calculation  of  Average  Cost  of  a  Health  Insurance  Policy . 

0906-AA68 

Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda  22495 


HHS 


Health  Resources  and  Services  Administration — Long-Term  Actions 


Sequence 

Number 

] 

Title 

Regulation 

Idmtifier 

Number 

893 

894 

National  Practitioner  Data  Bank  for  Adverse  Information  on  Physicians  and  Other  Health  Care  Practitioners;  Med¬ 
ical  Malpractice  Payments  Reporting  Requirements . . . 

Operation  of  the  Organ  Procurement  and  Transplantation  Network  (OPTN)  . 

0906-AA41 

0906-AA63 

Health  Resources  and  Services  Administration — Completed  Actions 

Sequence 

Number 

I 

Title  i 

i 

Regulation 

Identifier 

Number 

895 

896 

Intestines  Added  to  the  Definition  of  Organs  Covered  by  the  Rules  Governing  the  Operation  of  the  Organ  Pro¬ 
curement  and  Transplantation  Network  (OPTN)  . 

Healthy  Tomorrow’s  Partnership  for  Children  (HTPC)  Program . 

0906-AA62 

0906-AA70 

Indian  Health  Service — Final  Rule  Stage 

Sequence 

Number 

i  ! 

Title 

Regulation 

Identifier 

Number 

897 

Section  506 — Limitation  on  Charges  for  Services  Furnished  by  Medicare-Participating  Inpatient  Hospital  to  Indians 

0917-AA07 

Agency  for  Healthcare  Research  and  Quality — Proposed  Rule  Stage 

Sequence 

Number 

Title 

,  Regulation 

1  Identifier 
Number 

L.. 

898 

Patient  Safety  and  Quality  Improvement  Act  of  2005  Rules  . 

1  091^AA01 

National  Institutes  of  Health — Proposed  Rule  Stage 

Sequence 

Number 

Title  . 

Regulation 

1  Identifier 
Number 

899 

900 

901 

902 

903 

904 

905 

906 

907 

Grants  for  Research  Projects . 

National  Institutes  of  Health  Loan  Repayment  Programs . 

National  Library  of  Medicine  Training  Grants  . 

Minority  Biomedical  Research  Support  Program . . 

National  Institute  of  Environmental  Health  Sciences  Hazardous  Substances  Basic  Research  and  Training  Grants 

Endowment  Program . 

Undergraduate  Scholarship  Program  Regarding  Professions  Needed  by  the  National  Institutes  of  Health  . 

NIH  Training  Grants  . 

I  NIH  Center  Grants  . , . 

0925-AA42 

0925-AA43 

0925-AA44 

0925-AA45 

0925-AA46 

0925-AA47 

0925-AA48 
j  0925-AA49 

I  0925-AA50 

National  Institutes  of  Health — Final  Rule  Stage 

Sequence 

Number 

Title 

1 

Regulation 

Identifier 

Number 

908 

Standards  for  a  National  Chimpanzee  Sanctuary  System  . 

0925-AA31 

22496 


Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


HHS 


National  Institutes  of  Health — Completed  Actions 

Sequence 

Number 

1  Title 

Regulation 

Identifier 

Number 

909 

NIH  Construction  Grant . 

0925-AA51 

Office  of  Public  Health  and  Science — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

910 

Human  Subjects  Protection  Regulations:  Institutional  Review  Boards  Registration  Requirements . 

0940-AA06 

Office  of  Public  Health  and  Science — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

911 

Public  Health  Service  StandardsTor  the  Protection  of  Research  Misconduct  Whistleblowers . 

0940-AA01 

912 

Human  Subjects  Protection  Regulations:  Training  and  Ed.  Requirements  for  Institutional  Officials,  Institutional  Re- 

view  Board  Members  and  Staff,  Human  Protections  Administrators,  and  Investigators  . 

0940-AA08 

913 

Human  Subjects  Protection  Regulations:  Additional  Protections  for  Adult  Individuals  With  Impaired  Decision- 

making  Capacity  . 

0940-AA11 

Centers  for  Medicare  &  Medicaid  Services — Proposed  Rule  Stage 


Sequence 

Number 


Title 


Regulation 
Identifier 
'  Number 


914 

915 

916 

917 

918 

919 

920 

921 

922 

923 

924 

925 

926 

927 

928 

929 

930 

931 

932 

933 

934 

935 

936 

937 


Home  Health  Agency  (HHA)  Conditions  of  Participation  (CoPs)  (CMS-3819-P)  (Section  610  Review) . 

Appeals  of  CMS  or  Contractor  Determinations  When  a  Provider  or  Supplier  Fails  To  Meet  the  Requirements  for 

Medicare  Billing  (CMS-6003-P2)  . 

Rural  Health  Clinics:  Amendments  to  Participation  Requirements  and  Payment  Provisions  and  Establishment  of  a 

Quality  Assessment  and  Improvement  Program  (CMS-1910-P2)  . 

Use  of  Restraints  and  Seclusion  in  Medicare  and  Medicaid  Participating  Facilities  That  Provide  Inpatient  or  Resi¬ 
dential  Care  (CMS-2130-P)  . 

Revisions  to  Conditions  for  Coverage  for  Ambulatory  Surgical  Centers  (CMS-3887-P)  . 

Modifications  to  Electronic  Transactions  and  Code  Sets  (CMS-0009-P)  . 

Revisions  to  HIPAA  Code  Sets  (CMS-(X)13-P)  . 

National  Plan  and  Provider  Enumeration  System  (NPPES)  Data  Dissemination  (CMS-6060-NC)  . 

Changes  to  the  Disclosure  of  Information  Requirements  for  Quality  Improvement  Qrganizations  (CMS-31 56-P)  . 

Payments  for  Service  Provided  Without  Charge  (CMS-2489-P) . 

Medical  Improvement  Eligibility  Group  and  Definition  of  Work  (CMS-2143-P)  . 

Outpatient  Hospital  Services  and  Rural  Health  Clinic  Services  Amendment  (CMS-2213-P)  . 

Redistribution  of  Unexpended  State  Children's  Health  Insurance  Program  (SCHIP)  Funds  From  the  Appropriation 

for  Fiscal  Year  2004  (CMS-2241-NC)  . 

Home  Health  Prospective  Payment  System  Refinements  and  Rate  Update  for  Calendar  Year  2008  (CMS-1541-P) 
Gynecological  Cytology  Proficiency  Testing  Requirements  for  Laboratories,  Individuals,  and  Proficiency  Testing 

Program  Approvals  (CMS-2252-P) . 

State  Option  To  Establish  Non-Emergency  Medical  Transportation  Program  (CMS-2234-P) . . 

Premiums  and  Cost  Sharing  (CMS-2244-P) . . 

State  Flexibility  for  Medicaid  Benefit  Packages  (CMS-2232-P) . 

Self-Directed  Personal  Assistance  Services  State  Plan  Option  (CMS-2229-P) . 

Home  and  Community-Based  Services  (HCBS)  State  Plan  Option  (CMS-2249-P)  . 

Prospective  Payment  System  for  Inpatient  Rehabilitation  Facilities  for  FY  2008  (CMS-1551-P)  . 

Prospective  Payment  System  and  Consolidated  Billing  for  Skilled  Nursing  Facilities — Update  for  FY  2008  (CMS- 

1545-P)  . : . 

Revisions  to  Payment  Policies  Under  the  Physician  Fee  Schedule  and  Other  Changes  to  Payment  Under  Part  B 

for  CY  2008  (CMS-1385-P)  . 

Standards  for  E-Prescribing  Under  Medicare  Part  D  (CMS-0016-P)  . •... . : . 


0938-AG81 

0938-AI49 

0938-AJ17 

0938-AL26 

0938-AL80 

0938-AM50 

0938-AN25 

0938-AN71 

0938-AN73 

093&-A007 

0938-A010 

0938-AO17 

0938-AO28 

0938-AO32 

0938-AO34 

0938-AO45 

0938-AO47 

0938-AO48 

0938-AO52 

0938-AO53 

0938-AO63 

0938-AO64 

0938-AO65 

0938-AO66 
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Sequence 

Number 


938 

939 

940 

941 

942 

943 

944 

945 

946 

947 

948 

949 

950 

951 

952 

953 

954 

955 


Centers  for  Medicare  &  Medicaid  Services — Proposed  Rule  Stage  (Continued) 


Title 


Regulation 

Identifier 

Number 


Exemption  of  Privacy  Act  Disclosure  of  Certain  Investigative  Materials  (CMS-0029-P) . 

Changes  to  the  Hospital  Inpatient  Prospective  Payment  Systems  and  FY  2008  Rates  (CMS-1 533-P)  . 

Changes  to  the  Hospital  Outpatient  Prospective  Payment  System  and  Ambulatory  Surgical  Center  Payment  Sys¬ 
tem  Calendar  Year  2008  Payment  Rates  (CMS-1 392-P)  . 

Hospice  Wage  Index  for  FY  2008  (CMS-1 539-P)  . . 

Policy  and  Technical  Changes  to  the  Medicare  Prescription  Drug  Benefit  (CMS-4130-P)  . 

Special  Enrollment  Period  and  Medicare  Premium  Changes  (CMS-4129-P)  . 

Revisions  to  the  Medicare  Advantage  and  Part  D  Prescription  Drug  Contract  Determinations,  Appeals,  and  Inter¬ 
mediate  Sanctions  Processes  (CMS-4124-P)  . 

Rehabilitation  Services;  State  Plan  Option  (CMS-2261-P) . . 

Waiver  of  Disapproval  of  Nurse  Aide  Training  Program  in  Certain  Cases  and  Nurse  Aide  Petition  for  Removal  of 

Information  for  Singular  Finding  of  Neglect  (CMS-2266-P)  . 

Surety  Bond  Requirement  for  Suppliers  of  Durable  Medical  Equipment,  Prosthetics,  Orthotics,  and  Supplies 

(DMEPOS)  (CMS-6006-P)  . . . 

Children  of  State  Employees;  Premium  Assistance  (CMS-2148-P) . 

Application  of  Certain  Part  405  Appeals  Provisions  to  the  Part  423  Medicare  Prescription  Drug  Appeals  Process 

(CMS-4127-P)  . ; . . . 

Limitation  on  Contractor  Liability  (CMS-2264-P) . . . 

Health  Insurance  Reform;  Remote  Security  Standards  (CMS-0020-P)  . 

Establishing  Additional  Provider  and  Supplier  Requirements  for  Enrollment  Standards  and  Related  Issues  (CMS- 

6036-P)  . 

Emergency  Preparedness  Requirements  for  Medicare  Participating  Providers  and  Suppliers  (CMS-3178-P) . 

Inpatient  Psychiatric  Facility  Prospective  Payment  System — Update  for  Rate  Year  Beginning  July  1,  2008  (RY 

2009)  (CMS-1 401 -P)  . , . 

Prospective  Payment  System  for  Long-Term  Care  Hospitals  RY  2009;  Annual  Payment  Rate  Updates  (CMS- 
1393-P)  . . . . . 


0938-AO69 

0938-A070 

0938-AO71 

0938-AO72 

0938-AO74 

0938-AO77 

0938-AO78 

0938-AO81 

0938-AO82 

0938-AO84 

0938-AO86 

0938-AO87 

0938-AO88 

0938-AO89 

0938-A090 

0938-AO91 

0938-AO92 

0938-AO94 


Centers  for  Medicare  &  Medicaid  Services — Final  Rule  Stage 


Sequence 

Number 


!  Regulation 

Title  i  Identifier 

Number 


956 

957 

958 

959 

960 

961 

962 

963 

964 

965 

966 

967 

968 

969 

970 

971 

972 

973 

974 

975 


End  Stage  Renal  Disease  (ESRD)  Conditions  for  Coverage  (CMS-3818-F)  (Section  610  Review)  . 

Hospital  Conditions  of  Participation;  Laboratory  Services  (CMS-3014-IFC)  (Section  610  Review) . 

Use  of  Restraints  and  Seclusion  in  Residential  Treatment  Facilities  Providing  Inpatient  Psychiatric  Services  to  In¬ 
dividuals  Under  Age  21  (CMS-2065-F)  . . . 

Physicians’  Referrals  to  Health  Care  Entities  With  Which  They  Have  Financial  Relationships  (CMS-1 81 0-RCN) . 

Provider  Reimbursement  Determinations  and  Appeals  (CMS-1 727-F) . 

Revisions  to  the  Appeals  Process  for  Initial  Claim  Determinations  (CMS-4064-F)  . 

Revised  Civil  Money  Penalties,  Assessments,  Exclusions,  and  Related  Appeals  Procedures  (CMS-6146-F)  . 

Enhanced  DSH  Treatment  for  Certain  Hospitals  (CMS-2198-F) . 

Competitive  Acquisition  Cor  Certain  Durable  Medical  Equipment  (DME),  Prosthetics,  Orthotics,  and  Supplies 

(CMS-1270-F)  . . . 

Medicaid  Prescription  Drugs — Average  Manufacturer  Price  (CMS-2238-F)  . 

Prospective  Payment  System  for  Long-Term  Care  Hospitals  RY  2008;  Annual  Payment  Rate  Updates  and  Policy 

Changes(CMS-1529-F) . 

Inpatient  Psychiatric  Facility  Prospective  Payment  System — Update  for  Rate  Year  2008  (CMS-1 479-N)  . 

Group  Health  Plans  and  Health  Insurance  Issues  Under  the  Newborns  and  Mothers  Health  Protection  Act  (CMS- 

4116-F)  . 

High  Risk  Pools  (CMS-2260-IFC)  . 

Targeted  Case  Management  (CMS-2237-IFC) . 

Citizenship  Documentation  Requirements  (CMS-2257-F) . 

Cost  Limits  for  Govemmentally-Operated  Providers  (CMS-2258-F)  (Section  610  Review) . 

Inpatient  Hospital  Deductible  and  Hospital  and  Extended  Care  Services  Co-insurance  Amounts  for  CY  2008 

(CMS-8032-N) . 

Part  A  Premiums  for  CY  2008  for  the  Uninsured  Aged  and  for  Certain  Disabled  Individuals  Who  Have  Exhausted 

Other  Entitlement  (CMS-8031-N)  . . 

Part  B  Monthly  Actuarial  Rates  and  Premium  Rates  Beginning  January  1,  2008  (CMS-8033-N)  . . 


0938-AG82 

0938-AJ29 

093a-AJ96 

0938-AK67 

0938-AL54 

0938-AM73 

0938-AM98 

0938-AN09 

0938-AN14 

0938-A020 

0938-A030 

0938-A040 

0938-AO43 

0938-AO46 

0938-A050 

0938-AO51 

0938-AO57 

0938-AO61 

0938-AO62 

0938-AO68 
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Centers  for  Medicare  &  Medicaid  Services — Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

976 

Revised  Payment  System  for  Services  Furnished  in  Ambulatory  Surgical  Centers  (ASCs)  Effective  January  1, 
2008  (CMS-1517-F)  . 

0938-AO73 

977 

Fiscal  Year  2008  SCRIP  Allotments  (CMS-2262-N) . 

0938-AO76 

978 

Health  Care-Related  Tax  Revisions  (CMS-2275-P)  . 

0938-A080 

979 

Extending  Sunset  Date  for  the  Interim  Final  Regulation  on  Mental  Health  Parity  (CMS-4094-F5) . 

0938-AO83 

980 

Fee  Schedule  for  Payment  of  Ambulance  Services — Update  for  CY  2008  (CMS-1552-N) . 

0938-AO85 

Centers  for  Medicare  &  Medicaid  Services — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

981 

Hospice  Care  Conditions  of  Participation  (CMS-3844-F)  (Section  610  Review) . 

0938-AH27 

982 

Electronic  Claims  Attachments  Standards  (CMS-0050-F) . 

0938-AK62 

983 

Health  Coverage  Portability:  Tolling  Certain  Time  Periods  and  Interactions  With  Family  and  Medical  Leave  Act 

(CMS-2158-F)  . 

0938-AL88 

984 

Prior  Determination  Process  for  Certain  Items  and  Services  (CMS-6024-F) . 

0938-AN10 

985 

Medicare  Secondary  Payer  Amendments  (CMS-6272-F)  . 

0938-AN27 

986 

Termination  of  Non-Random  Prepayment  Review  (CMS-6022-F)  . 

0938-AN31 

987 

Limitation  on  Recoupment  of  Provider  and  Supplier  Overpayments  (CMS-6025-F)  . 

0938-AN42 

988 

Medicare  Part  B  Competitive  Acquisition  of  Outpatient  Drugs  and  Biologicals  (CMS-1325-F)  . 

0938-AN58 

989 

Medicare  Integrity  Program,  Fiscal  Intermediary  and  Carrier  Functions,  and  Conflict  of  Interest  Requirements 

(CMS-6030-F)  . 

0938-AN72 

990 

Payment  Error  Rate  Measurement  (PERM)  Program  (CMS-6026-F)  . 

0938-AN77 

991 

Fire  Safety  Requirements  for  Long-Term  Care  Facilities;  Sprinkler  Systems  (CMS-3191-F) . 

0938-AN79 

992 

Use  of  Repayment  Plans  (CMS-6032-F)  . 

0938-AO27 

993 

Identification  of  Backward  Compatible  Version  of  Adopted  Standard  for  E-Prescribing  and  the  Medicare  Prescrip- 

tion  Drug  Program  (Version  8.1)  (CMS-0018-F)  . 

0938-AO42 

994 

Prohibition  of  Mid-Year  Benefit  Enhancements  for  Medicare  Advantage  Organizations  Offering  Plans  in  Calendar 

Year  2007  and  Subsequent  Calendar  Years  (CMS-4121-F)  . . 

0938-AO54 

995 

Medicare  Part  D  Data  (CMS-4119-F)  . . 

0938-AO58 

Centers  for  Medicare  &  Medicaid  Services — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

996 

Hospital  Conditions  of  Participation;  Requirements  for  Approval  and  Reapproval  of  Transplant  Centers  To  Perform 

Organ  Transplants  (CMS-3835-F) . 

0938-AH17 

997 

Requirements  for  Long-Term  Care  Facilities:  Hospice  Services  (CMS-3140-P)  . 

0938-AM87 

998 

Hospital  Conditions  of  Participation;  Requirements  for  History  and  Physical  Examinations;  Authentication  of  Verbal 

Orders:  Securing  Medications;  and  Post-Anesthesia  Evaluations  (CMS-3122-F) . . . . 

0938-AM88 

999 

Nondiscrimination  in  Health  Coverage  in  the  Group  Market  (CMS-4081-F)  . 

0938-AN29 

.  1000 

Hospital  Conditions  of  Participation:  Patients'  Rights  (CMS-3018-F) . 

0938-AN30 

1001 

Program  for  All-Inclusive  Care  for  the  Elderly  (PACE):  Program  Revisions  (CMS-1201-F)  . 

0938-AN83 

1002 

Medicare  Graduate  Medical  Education  Affiliation  Provisions  for  Teaching  Hospitals  in  Certain  Emergency  Situa- 

tions  (CMS-1531-F2)  . 

0938-AO35 

1003 

Notification  Procedures  for  Hospital  Discharges  (CMS-4105-F)  . . . 

0938-AO41 

Administration  for  Children  and  Families — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1004 

1005 

Developmental  Disabilities  and  Bill  of  Rights  Act . 

Care  and  Placement  of  Unaccompanied  Alien  Children  . . . : . 

0970-AC07 

1  0970-AC20 
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,  Administration  for  Children  and  Families — Proposed  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1006 

Adoption  and  Foster  Care  Analysis  and  Reporting  System  . 

0970-AC23 

1007 

Privatizing  Functions  . 

0970-AC25 

1008 

Limitation  on  Use  of  Funds  Made  Available  To  Monitor  and  Combat  Trafficking  in  Persons  . 

0970-AC28 

1009 

Child  Care  and  Development  Fund  Error  Rate  Reporting . 

0970-AC29 

1010 

Abstinence  Education . . . 

0970-AC30 

Administration  for  Children  and  Families — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1011 

Safeguarding  Child  Support  and  Expanded  Federal  Parent  Locator  Services  (FPLS)  Information  . 

0970-AC01 

1012 

Cost  Allocation  Methodology  Applicable  to  the  Temporary  Assistance  for  Needy  Families  Program . 

0970-AC15 

1013 

Child  Care  and  Development  Fund  State  Match  Provisions  . . 

0970-AC18 

1014 

Chafee  National  Youth  in  Transition  Database  . 

0970-AC21 

1015 

Medical  Support  . .»...; . 

0970-AC22 

1016 

Child  Support  Provisions  of  the  Deficit  Reduction  Act . . . 

097Q-AC24 

1017 

TANF  Work  Provisions  of  the  Deficit  Reduction  Act . 

0970-AC27 

Administration  for  Children  and  Families — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

I  Identifier 

I  Number 

1018 

_ I 

Head  Start  Transportation  . 

. I  0970-AC26 

Department  of  Health  and  Human  Services  (HHS)  Proposed  Rule  Stage 

Office  of  the  Secretary  (OS) 


774.  REVISIONS  TO  REGULATIONS 
ADDRESSING  THE  OIG’S  AUTHORITY 
TO  IMPOSE  CIVIL  MONEY  PENALTIES 
AND  ASSESSMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  1320a-7a;  42 
use  1395mm:  42  USC  1395w-27;  42 
USC  1396b;  42  USC  1396u-2 

CFR  Citation:  42  CFR  1003 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  part  1003,  addressing  the  Office 
of  Inspector  General’s  authority  to 
propose  the  imposition  of  civil  money 
{lenalties  and  assessments  by 
reorganizing  and  simplifying  existing 
regulatory  text  and  eliminating  obsolete 


references  contained  in  the  current 
regulations.  Among  the  proposed 
revisions,  this  rule  would  establish 
separate  subparts  within  part  1003  for 
various  categories  of  violations;  modify 
the  current  definition  for  the  term 
“claim”;  date  various  references  to 
managed  care  organization  authorities; 
and  clarify  the  application  of  section 
1140  of  the  Social  Security  Act  with 
respect  to  the  misuse  of  certain 
Departmental  symbols,  emblems,  or 
names  through  Internet  and  e-mail 
communications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 


Action  Date  FR  Cite 


NPRM  Comment  12/00/07 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB03 
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Department  of  Health  and  Human  Services  (HHS)  Final  Rule  Stage 

Office  of  the  Secretary  (OS) 


775.  SHARED  RISK  EXCEPTION  TO 
THE  SAFE  HARBOR  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1320a-7b;  42  USC  1395hh:  PL  104-191, 
sec  216(b) 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  Final,  Statutory, 
January  1,  1997. 

Abstract:  This  final  rule  establishes  a 
new  statutory  exception  for  risk-sharing 
arrangements  under  the  Federal  health 
care  programs’  anti-kickback 
provisions.  The  rule  sets  forth  an 
exception  fi'om  liability  for 
remuneration  between  an  eligible 
organization  and  an  individual  or  entity 
providing  items  or  services  in 
accordance  with  a  written  agreement 
between  these  parties.  The  rule  allows 
remuneration  between  an  organization 
and  an  individual  or  entity  if  a  written 
agreement  places  the  individual  or 
entity  at  “substantial  financial  risk”  for 
the  cost  or  utilization  of  the  items  or 
services  that  the  individual  or  entity  is 
obligated  to  provide. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/23/97  62  FR  28410 

ANPRM  Comment  06/09/97 

Period  End 

Interim  Final  Rule  11/19/99  64  FR  63504 

Final  Action  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

Related  RIN:  Related  to  0991-AB06 
•  RIN:  0991-AA91 

776.  SAFE  HARBOR  FOR  WAIVER  OF 
BENEFICIARY  CO-INSURANCE  AND 
DEDUCTIBLE  AMOUNTS  FOR  A 
MEDICARE  SELECT  POLICY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  100-93,  sec  14(a) 
CFR  Citation:  42  CFR  lOOl 
Legal  Deadline:  None 

Abstract:  This  final  rule  will  expand 
the  existing  safe  harbor  for  certain 


waivers  of  beneficiary  coinsurance  and 
deductible  amounts  to  benefit  the 
policyholders  of  Medicare  SELECT 
supplemental  insurance.  Specifically, 
the  amended  safe  harbor  will  protect 
waivers  of  coinsurance  and  deductible 
amounts  under  part  A  or  part  B  of  the 
Medicare  program  owed  by 
beneficiaries  covered  by  a  Medicare 
SELECT  policy  issued  in  accordance 
with  section  1882(t)(l)  of  the  Social 
Security  Act,  if  the  waiver  is  in 
accordance  with  a  price  reduction 
agreement  covering  such  policyholders 
between  the  Medicare  SELECT  issuer 
and  the  provider  or  supplier  offering 
the  waiver. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/25/02  67  FR  60202 

NPRM  Comment  10/25/02 

Period  End 

Final  Action  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB16 


777.  CLARIFICATION  OF  TERMS  AND 
APPLICATION  OF  PROGRAM 
EXCLUSION  AUTHORITY  FOR 
SUBMITTING  CLAIMS  CONTAINING 
EXCESSIVE  CHARGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Social  Security  Act, 
sec  112B(6);  Social  Security  Act,  sec 
112B(6)(A) 

CFR  Citation:  42  CFR  lOOl 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Office  of  Inspector  General’s  exclusion 
regulations  at  42  CFR  part  1001.701, 
addressing  excessive  claims  by 
including  definitions  for  the  terms 
“substantially  in  excess”  and  “usual 
charges,”  and  by  clarifying  the  “good 
cause”  exception  set  forth  in  this 
section. 


Timetable: 

Action  Date  FR  Cite 

NPRM  09/15/03  68  FR  53939 

NPRM  Comment  1 1/14/03 
Period  End 

Final  Action  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector  . 
General,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  20Z  619-0089 

RIN:  0991-AB23 

778.  MEDICARE  AND  STATE  HEALTH 
CARE  PROGRAMS:  FRAUD  AND 
ABUSE;  SAFE  HARBOR  FOR 
FEDERALLY  QUALIFIED  HEALTH 
CENTERS  UNDER  THE 
ANTI-KICKBACK  STATUTE 

Priority:  Other  Significemt 

Legal  Authority:  PL  100-93,  sec  14(a); 
PL  108-173,  sec  431 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  Final,  Statutory, 
December  8,  2004. 

Abstract:  This  rule  will  set  forth 
standards  for  the  new  anti-kickback 
safe  harbor  addressing  remuneration 
between  federally  qualified  health 
centers  and  certain  providers  where 
significant  community  benefit  exists. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/01/05  70  FR  38081 

Interim  Final  Rule  08/01/05 

Comment  Period 
End 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Leveis  Affected:  None 
Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

Related  RIN:  Related  to  0991-AB06, 
Related  to  0991-AA91 

RIN:  0991-AB38 
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Department  of  Health  and  Human  Services  (HHS)  .  -  Long-Term  Actions 

Office  of  the  Secretary  (OS) 


779.  REVISIONS  TO  THE  WAIVER 
PROVISIONS  OF  THE  OFFICE  OF 
INSPECTOR  GENERAL’S  (OIG) 
EXCLUSION  AUTHORITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  108-173,  sec  949; 
PL  105-33,  sec  4331;  Social  Security 
Act,  sec  1128(c)(3)(b) 

CFR  Citation:  42  CFR  1001 
Legal  Deadline:  None 

Abstract:  In  accordance  with  section 
949  of  the  Medicare  Prescription  Drug 


Improvement  and  Modernization  Act  of 
2003,  this  rule  would  revise  the  OIG’s 
exclusion  authority  to  permit  any 
Federal  health  care  program  to  request 
a  waiver  of  an  OIG  exclusion  imposed 
under  sections  1128(a)(1),  1128(a)(3),  or 
1128(a)(4)  of  the  Social  Security  Act. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB33 


Department  of  Health  and  Human  Services  (HHS)  Completed  Actions 

Office  of  the  Secretary  (OS) 


780.  DEBT  COLLECTION 
Priority:  Other  Significant 
CFR  Citation:  45  CFR  30 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/08/07  72  FR  10404 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  Jeffrey  S.  Davis 
Phone:  202  619-0150 

RIN:  0991-AB18 


781.  SALARY  OFFSET 

Priority:  Other  Significant 

CFR  Citation:  5  CFR  550;  45  CFR  33 

Completed: 

Reason  Date  FR  Cite 

Final  Action  03/08/07  72  FR  10419 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  S.  Davis 
Phone:  202  619-0150 

RIN:  0991-AB19 


Department  of  Health  and  Human  Services  (HHS)  Proposed  Rule  Stage 

Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


782.  REQUIREMENTS  GOVERNING 
THE  USE  OF  SECLUSION  AND 
RESTRAINT  IN  CERTAIN 
NONMEDICAL  COMMUNITY-BASED 
FACILITIES  FOR  CHILDREN  AND 
YOUTH 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  106-310,  42  USC 
290jj  to  290jj-2 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM,  Statutory,  April 
2001. 

Abstract:  The  Secretary  is  required  by 
statute  to  publish  regulations  governing 
States  that  license  nonmedical. 


community-based  residential  facilities 
for  children  and  youth.  The  regulation 
requires  States  to  develop  licensing 
rules  and  monitoring  requirements 
concerning  behavior  management 
practice  that  will  ensure  compliance; 
requires  States  to  develop  and 
implement  such  licensing  rules  and 
implementation  requirements  within 
one  year;  and  ensures  that  States 
require  such  facilities  to  have  adequate 
staff,  and  that  the  States  provide 
training  for  professional  staff. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Paolo  Del  Vecchio, 
Department  of  Health  and  Human 
Services,  Substance  Abuse  and  Mental 
Health  Services  Administration,  Room 
13-103,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  443-2619 

RIN:  0930-AA10 
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Department  of  Health  and  Human  Services  (HHS)  Final  Rule  Stage 

Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


783.  MANDATORY  GUIDELINES  FOR 
THE  FEDERAL  WORKPLACE  DRUG 
TESTING  PROGRAM 
Priority:  Other  Significant 

Legal  Authority:  PL  100-71;  5  USC 
7301 

CFR  Citation:  None 

Legal  Deadline:  NPRM,  Statutory, 

December  2003. 

Abstract:  HHS  is  proposing  to  establish 
scientific  and  technical  guidelines  for 
the  testing  of  hair,  sweat,  and  oral  fluid 
specimens  in  addition  to  urine 


specimens;  scientific  and  technical 
guidelines  for  using  on-site  tests  to  test 
urine  and  oral  fluids  at  the  collection 
site;  requirements  for  the  certification 
of  instrumented  initial  test  facilities;, 
and  added  standards  for  collectors,  on¬ 
site  testers,  and  medical  review  officers. 

Timetable: 

Action  Date  FR  Cite 

Notice  04/13/04  69  FR  19673 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Joseph  Denis  Faha, 
Director,  DLEA,  SAMHSA,  Department 
of  Health  and  Human  Services, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857 
Phone;  301  443-7017 
Fax:  301  443-1450 
Email:  jfaha@samhsa.gov 

RIN:  0930-AA12 


Department  of  Health  and  Human  Services  (HHS)  Prerule  Stage 

Centers  for  Disease  Control  and  Prevention  (CDC) 


784.  FOREIGN  QUARANTINE 
REGULATIONS,  PROPOSED  REVISION 
OF  HHS/CDC  ANIMAL  IMPORTATION 
REGULATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  42  CFR  71 
Legal  Deadline:  None 

Abstract:  The  Centers  for  Disease 
Control  and  Prevention  (CDC)  is  issuing 
this  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  to  begin  the 
process  of  revising  the  regulations  for 
importation  of  dogs,  cats,  and  other 
animals  into  the  United  States  (42  CFR 
parts  71.51  arid  71.56). 

The  input  received  firom  stakeholders 
via  the  ANPRM  will  guide  CDC  in 
drafting  a  rule  proposal  with  the  aim 
of  improving  CDC’s  ability  to  prevent 
importation  of  communicable  diseases. 
The  scope  of  this  ANPRM  does  not 
include  the  nonhuman  primate 
regulations. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/00/07 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 
Federalism:  Undetermined 

Agency  Contact:  Jennifer  Brooks, 
Department  of  Health  arid  Human 
Services,  Centers  for  Disease  Control 
cmd  Prevention,  National  Center  for 
Infectious  Diseases  (NE  E-03),  1600 
Clifton  Road  NE.,  Atlanta,  GA  30333 
Phone:  404  639-7048 

RIN:  0920-AA14 


785.  AMENDMENTS  TO  POWERED 
AIR-PURIFYING  RESPIRATOR 
REQUIREMENTS  FOR  APPROVAL  OF 
RESPIRATORY  PROTECTION 
DEVICES 

Priority:  Other  Significsmt.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  28  USC  651;  30  USC 
3;  30  USC  7;  30  USC  11;  30  USC  842; 
30  USC  844 

CFR  Citation:  42  CFR  84 
Legal  Deadline:  None 

Abstract:  NIOSH  plans  to  modify 
sections  of  42  CFR  part  84  concerning 
performance  testing  and  other 


specifications  for  the  certification  of 
powered  air-purifying  respirators. 

These  respirators  are  used  in  a  variety 
of  workplace  applications,  including 
emergency  response  activities. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/00/08 

Regulatory  Flexibility  Anaiysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Frank  Palya, 
Department  of  Health  and  Human 
Services,  Centers  for  Disease  Control 
and  Prevention,  626  Cochran  Mill 
Road,  Pittsburgh,  PA  15236 
Phone:  412  386-5200 
Fax:  412  386-4089 
Email:  fpalya@cdc.gov 

Bill  Hoffriian,  Department  of  Health  and 
Human  Services,  Centers  for  Disease 
Control  and  Prevention,  626  Cochran 
Mill  Road,  Pittsburgh,  PA  15236 
Phone:  412  386-5200 
Fax:  412  386-4089 
Email:  whoffman@cdc.gov 

RIN:  0920-AA16 
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Department  of  Health  and  Human  Services  (HHS)  Proposed  Rule  Stage 

Centers  for  Disease  Control  and  Prevention  (CDC) 


786.  AMENDMENTS  TO  QUALITY 
ASSURANCE  AND  ADMINISTRATIVE 
PROVISION  FOR  APPROVAL  OF 
RESPIRATORY  PROTECTIVE  DEVICES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  29  USC  651  et  seq; 

30  USC  3;  30  USC  5;  30  USC  7;  30 
USC  811;  30  USC  842(h):  30  USC  844 

CFR  Citation:  42  CFR  84 
Legal  Deadline:  None 

Abstract:  NIOSH  plans  to  modify  the 
Administrative/Quality  Assurance 
sections  of  42  CFR  part  84,  Approval 
of  Respiratory  Protective  Devices.  Areas 
for  potential  modification  in  this 
module  are:  1)  Upgrade  of  quality 
assurance  requirements;  2)  ability  to 
use  private  sector  quality  auditors  and 
private  sector  testing  laboratories  in  the 
approval  program;  3)  revised  approval 
label  requirements;  4)  updated  and 
restructured  fee  schedule;  and  5)  fee 
retention  in  the  respirator  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00^7 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Bill  Hoffman, 
Department  of  Health  and  Human 
Services,  Centers  for  Disease  Control 
and  Prevention,  626  Cochran  Mill 
Road,  Pittsburgh,  PA  15236 
Phone:  412  386-5200 
Fax:  412  386-4089 
Email:  whoffman@cdc.gov 

RIN:  0920-AA04 


787.  AMENDMENTS  TO 
SELF-CONTAINED  BREATHING 
APPARATUS  REQUIREMENTS  FOR 
APPROVAL  OF  RESPIRATORY 
PROTECTIVE  DEVICES 

Priority:  Other  Significant 

Legal  Authority:  29  USC  651  et  seq; 

30  USC  3;  30  USC  5;  30  USC  7;  30 
USC  811;  30  USC  842;  30  USC  844 

CFR  Citation:  42  CFR  84 
Legal  Deadline:  None 

Abstract:  NIOSH  plans  to  modify 
sections  of  42  CFR  part  84  concerning 
performance  testing  and  other 
specifications  for  the  certification  of 
closed-circuit,  self-contained  breathing 


apparatus.  These  respiratory  protective 
devices  are  used  in  emergencies  for  the 
protection  of  miners  and  workers  in 
other  industries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Tim  Rehak, 
Department  of  Health  and  Human 
Services,  Centers  for  Disease  Control 
and  Prevention,  626  Cochran  Mill 
Road,  Pittsburgh,  PA  15236 
Phone:  412  386-5200 
Fax:  412  386-4089 
Email:  trehak@cdc.gov 

RIN:  0920-AA10 


788.  AMENDMENTS  TO 
REQUIREMENTS  FOR  COAL  MINE 
DUST  PERSONAL  SAMPLER  UNITS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  NIOSH  and  MSHA  jointly 
plan  to  modify  30  CFR  part  74,  which 
provides  requirements  for  the  approval 
by  NIOSH  and  MSHA  of  coal  mine  dust 
personal  sampler  units  that  are  worn 
by  miners  to  determine  the 
concentrations  of  respirable  dust  in 
coal  mine  atmospheres.  The  existing 
requirements  are  design-specific  for  a 
particular  monitoring  technology  that 
has  been  available  since  the  1970s.  The 
amendments  would  establish 
requirements  that  would  promote  the 
development  and  govern  the  testing 
and  approval  of  new  coal  mine  dust 
sampler  designs  and  technology  for  use 
in  coal  mines. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Federalism:  Undetermined 


Agency  Contact:  John  Breslin,  Director, 
Science,  Pittsburgh  Research 
Laboratory,  Department  of  Health  and 
Human  Services,  Centers  for  Disease 
Control  and  Prevention,  626  Cochrans 
Mill  Road,  Pittsburgh,  PA  15236 
Phone:  412  386-6873 

RIN:  0920-AA18 


789.  •  MEDICAL  EXAMINATION  OF 
ALIENS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  42  CFR  34 
Legal  Deadline:  None 

Abstract:  CDC  is  changing  the 
definition  of  “communicable  disease  of 
public  health  significance”  in  42  CFR 
part  34.2(b).  We  are  taking  this  action 
to  afford  CDC  the  maximum  flexibility 
it  needs  to  identify  and  respond  to 
newly  emerging  and  reemerging 
diseases.  The  existing  definition  is 
outdated,  and  immediate  changes  are 
urgently  needed  to  improve  the  U.S. 
Government’s  ability  to  prevent  the 
importation  of  infectious  diseases  that 
are  currently  causing  severe  illness  and 
death  in  regions  of  the  world  where 
large  numbers  of  U.S. -bound 
immigrants  and  refugees  reside. 
Annually,  approximately  500,000 
immigrants  and  refugees  enter  the 
United  States  to  reside  permanently. 
The  majority  arrive  from  Asia,  Africa, 
and  Central  and  South  America,  regions 
with  recently  reported  outbreaks  of 
emerging  infectious  diseases. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Jennifer  Brooks, 
Department  of  Health  and  Human 
Services,  Centers  for  Disease  Control 
and  Prevention,  National  Center  for 
Infectious  Diseases  (NE  E-03),  1600 
Clifton  Road  NE.,  Atlanta,  GA  30333 
Phone:  404  639-7048 

RIN:  0920-AA20 
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Department  of  Health  and  Human  Services  (HHS) 

Centers  for  Disease  Control  and  Prevention  (CDC) 

Final  Rule  Stage 

790.  CONTROL  OF  COMMUNICABLE 
DISEASES,  INTERSTATE  AND 
FOREIGN  QUARANTINE 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  42  CFR  70  to  71 
Legal  Deadline:  None 

Abstract:  By  statute,  the  Secretary  of 
Health  and  Human  Services  has  broad 
authority  to  prevent  introduction, 
transmission,  and  spread  of 
communicable  diseases  from  foreign 
countries  into  the  United  States  and 
fi-om  one  State  or  possession  into 
another.  Quarantine  regulations  are 
divided  into  two  parts:  Part  71  dealing 
with  foreign  arrivals  and  part  70 
dealing  with  interstate  matters.  The 
Secretary  has  delegated  the  authority  to 
prevent  the  introduction  of  diseases 
from  foreign  countries  to  the  Director, 
CDC.  CDC  maintains  quarantine 
stations  at  eight  major  airports  with 
quarantine  inspectors  who  respond  to 
reports  of  diseases  from  carriers. 
According  to  the  statutory  scheme,  the 
President  determines  through  Executive 
order  which  diseases  may  subject 
individuals  to  quarantine.  The  current 
disease  list,  which  was  last  updated  in 
April  2005,  includes  cholera, 
diphtheria,  tuberculosis,  plague, 
smallpox,  yellow  fever,  viral 
hemorrhagic  fevers,  and  Severe  Acute 
Respiratory  Syndrome  (SARS)  and 
influenza  caused  by  novel  or 
reemergent  influenza  virus  that  are 
causing,  or  have  the  potential  to  cause, 
a  pandemic. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/30/05  70  FR  71892 

•  Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

*  Agency  Contact:  Ram  Koppaka  M.D., 
Ph.D,  Department  of  Health  and  Human 


Services,  Centers  for  Disease  Control 
and  Prevention,  MS-E-03,  1600  Clifton 
Road,  Atlanta,  GA  30333 
Phone:  404  498-2308 

RIN:  0920-AA12 


791.  PROCEDURES  FOR 
DESIGNATING  CLASSES  OF 
EMPLOYEES  AS  MEMBERS  OF  THE 
SPECIAL  EXPOSURE  COHORT 
UNDER  THE  ENERGY  EMPLOYEES 
OCCUPATIONAL  ILLNESS 
COMPENSATION  PROGRAM  ACT  OF 
2000;  AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  HHS  is  amending  its 
procedures  to  consider  designating 
classes  of  employees  to  be  added  to  the 
Special  Exposure  Cohort  under  the 
Energy  Employees  Occupational  Illness 
Compensation  Program  Act  of  2000 
(“EEOICPA”),  42  U.S.C.  sections  7384 
to  7385.  HHS  must  change  these 
procedures  to  implement  amendments 
to  EEOICPA  enacted  on  October  28, 
2004,  as  part  of  the  Ronald  W.  Reagan 
National  Defense  Authorization  Act  for 
Fiscal  Year  2005,  Public  Law  No.  108- 
375  (codified  as  amended  in  scattered 
sections  of  42  U.S.C.). 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1^22/05  70  FR  75949 

Interim  Final  Rule  02/21/06 

Comment  Period 
End 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Larry  Elliott,  Director, 
Office  of  Compensation  Analysis  and 
Support,  Department  of  Health  and 
Human  Services,  Centers  for  Disease 
Control  and  Prevention,  MS  C— 46,  4676 
Columbia  Parkway,  Cincinnati,  OH 
45226 

Phone:  513  533-6825 
RIN:  0920-AA13 


792.  INTERSTATE  SHIPMENT  OF 
ETIOLOGiC  AGENTS 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  42  CFR  72 

Legal  Deadline:  None 

Abstract:  HHS/CDC  proposes  to 
rescind  part  72  of  title  42,  Code  of 
Federal  Regulations,  which  governs  the 
interstate  shipment  of  etiologic  agents, 
because  the  U.S.  Department  of 
Transportation  (DOT)  already  has  in 
effect  a  more  comprehensive  set  of 
regulations  applicable  to  the  transport 
in  commerce  of  infectious  substances. 
DOT  harmonizes  its  transport 
requirements  with  international 
standards  adopted  by  the  United 
Nations  (UN)  Committee  of  Experts  on 
the  Transport  of  Dangerous  Goods  for 
the  classification,  packaging,  and 
transport  of  infectious  substances. 
Rescinding  the  rule  will  eliminate 
duplication  of  the  more  current  DOT 
regulations  that  cover  intrastate  and 
international,  as  well  as  interstate, 
transport.  HHS/CDC  replaced  those 
sections  of  part  72  that  deal  with  select 
biological  agents  and  toxins  with  a  new 
set  of  regulations  found  in  part  73  of 
title  42.  HHS/CDC  anticipates  that 
rescission  of  part  72  will  alleviate 
confusion  and  reduce  the  regulatory 
burden  with  no  adverse  impact  on 
public  health  and  safety. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/02/07  72FR92 

Interim  Final  Rule  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  K.  Nicholson, 
Associate  Director,  Lab  Science, 
Department  of  Health  and  Human 
Services,  Centers  for  Disease  Control 
and  Prevention,  Room  5131,  Clifton 
Building  16,  Atlanta,  GA  30329-4018 
Phone:  404  639-3945 

RIN:  0920-AA19 
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Department  of  Health  and  Human  Services  (HHS)  Long-Term  Actions 

Centers  for  Disease  Control  and  Prevention  (CDC) 


793.  AMENDMENTS  TO 
PERFORMANCE  REQUIREMENTS  FOR 
CHEMICAL,  BIOLOGICAL, 
RADIOLOGICAL,  AND  NUCLEAR 
(CBRN) APPROVAL  OF 
RESPIRATORY  PROTECTION 
DEVICES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  29  USC  651;  30  USC 
3;  30  USC  5;  30  USC  7;  30  USC  11; 

30  USC  8421;  30  USC  844 

CFR  Citation:  42  CFR  84 
Legal  Deadline:  None 


Abstract:  NIOSH  plans  to  modify 
sections  of  42  CFR  part  84  concerning 
performance  testing  and  other 
specifications  for  the  certification  of 
closed-circuit,  self-contained  breathing 
apparatus;  supplied  air  respirators;  and 
combination  (supplied  air  and  air 
purifying  capable)  respirators  against 
CBRN  respiratory  hazards.  These 
respirators  are  used  in  emergency 
response  situations. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/00/09 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Federalism:  Undetermined 

Agency  Contact:  Bill  Hoffman, 
Department  of  Health  and  Human 
Services,  Centers  for  Disease  Control 
and  Prevention,  626  Cochran  Mill 
Road,  Pittsburgh,  PA  15236 
Phone:  412  386-5200 
Fax:  412  386-^089 
Email:  whoffman@cdc.gov 

RIN:  0920-AA17 


Department  of  Health  and  Human  Services  (HHS)  Prerule  Stage 

Food  and  Drug  Administration  (FDA) 


794.  MEDICAL  DEVICES;  CURRENT 
GOOD  MANUFACTURING  PRACTICE 
(CGMP)  FINAL  RULE;  QUALITY 
SYSTEMS  REGULATIONS  (SECTION 
610  REVIEW) 

Priority:  Routine  and  Frequent 

Legal  Authority:  5  USC  610 

CFR  Citation:  21  CFR  808;  21  CFR  812; 
21  CFR  820 

Legal  Deadline:  None 

Abstract:  FDA  is  initiating  a  review 
under  section  610  of  the  Regulatory 
Flexibility  Act  for  the  regulations  in 
part  820.  The  purpose  of  this  review 
is  to  determine  if  any  of  the  regulations 
in  part  820  should  be  continued 
without  change,  or  should  be  amended 
or  rescinded,  to  minimize  adverse 
economic  impacts  on  small  entities. 
FDA  will  consider  and  is  soliciting 
comments  on  the  following:  1)  The 
continued  need  for  a  regulation  in  part 
820;  2)  the  nature  of  complaints  or 
conunents  received  concerning  & 
regulation  in  part  820;  3)  the 
complexity  of  a  regulation  in  part  820; 
4)  the  extent  to  which  a  regulation  in 
part  820  overlaps,  duplicates,  or 
conflicts  with  other  Federal,  State,  or 
local  government  rules;  and  5)  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  area  affected  by  a 
regulation  in  part  820. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  of  04/00/07 

Current  Regulation 
End  Review  12/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 
Federalism:  Undetermined 

Agency  Contact:  Myrna  Hanna, 
Regulations  Staff,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-215),  PI50 
RM150F,  1350  Piccard  Drive,  Rockville, 
MD  20850 

Phone:  240  276-2347 

Fax:  240.276-2352 

Email:  m)ma.hanna@fda.hhs.gov 

RIN:  0910-AF71 


795.  PACKAGE  SIZE  LIMITATION  FOR 
SODIUM  PHOSPHATES  ORAL 
SOLUTION  AND  WARNING  AND 
DIRECTION  STATEMENTS  FOR  ORAL 
AND  RECTAL  SODIUM  PHOSPHATES 
FOR  OVER-THE-COUNTER  LAXATIVE 
USE  (SECTION  610  REVIEW) 

Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  610 
CFR  Citation:  21  CFR  201.307 
Legal  Deadline:  None 

Abstract:  Section  201.307  (21  CFR  sec. 
201.307)  describes  a  final  rule  to  limit 
the  container  size  for  sodium 
phosphates  oral  solution  (dibasic 
sodium  phosphate/monobasic  sodium 
phosphate  oral  solution)  to  not  greater 
than  90  milliliters  (mL)  (3  ounces  (oz)) 
when  used  as  an  over-the-counter 
(OTC)  laxative  drug  product.  FDA 


limited  the  container  size  due  to 
reports  of  deaths  associated  with  an 
overdosage  of  sodium  phosphates  when 
packaged  in  a  larger  size  container  and 
a  larger-than-intended  dose  was 
ingested  inadvertently.  In  addition,  this 
final  rule  required  warning  and 
direction  statements  to  inform 
consumers  that  exceeding  the 
recommended  dose  of  oral  and  rectal 
sodium  phosphates  products  in  a  24- 
hour  period  could  be  harmful. 

FDA  is  initiating  a  review  under 
section  610  of  the  Regulatory  Flexibility 
Act  for  the  regulation  in  section 
201.307.  The  purpose  of  this  review  is 
to  determine  whether  the  regulation  in 
section  201.307  should  be  continued 
without  change,  or  whether  it  should 
be  further  amended  or  rescinded, 
consistent  with  the  stated  objectives  o| 
applicable  statutes,  to  minimize  adverse 
impacts  on  a  substantial  number  of 
small  entities.  FDA  will  consider,  and 
is  soliciting  comments  on  the 
following:  (1)  The  continued  need  for 
the  regulation  in  section  201.307;  (2) 
the  nature  of  the  complaints  or 
comments  received  concerning  the 
regulation  in  section  201.307;  (3)  the 
complexity  of  the  regulation  in  section 
201.307;  (4)  the  extent  to  which  the 
regulation  in  section  201.307  overlaps, 
duplicates,  or  conflicts  with  other 
Federal,  State,  or  governmental  rules; 
and  (5)  the  degree  to  which  technology, 
economic  conditions,  or  other  factors 
have  changed  for  the  products  still 
subject  to  the  package  size  and  labeling 
regulation  in  section  201.307. 

The  section  610  review  will  be  carried  ' 
out  along  with  a  regulatory  review 
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HHS— FDA 


Prerule  Stage 


under  section  5  of  Executive  Order 
12866,  which  calls  for  agencies  to 
periodically  review  existing  regulations 
to  determine  whether  any  should  he 
modified  or  eliminated  so  as  to  make 
the  Agency’s  regulatory  program  more 
effective  in  achieving  its  go^s,  less 
burdensome,  or  in  greater  alignment 
with  the  President’s  priorities  and  the 
principles  set  forth  in  the  Executive 
order. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  of  12/01/06 

Current  Regulation 
End  Review  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Walter  Jefferson 
Ellenberg,  Regulatory  Project 
Management  Officer,  Center  for  Drug 
Evaluation  and  Research,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  HFD-560,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  796-0885 
Fax:  301  796-9899 
Email:  walter.ellenberg@fda.hhs.gov 

RIN:  0910-AF73 


796.  OVER-THE-COUNTER  DRUG 
PRODUCTS  CONTAINING 
ANALGESIC/ANTIPYRETIC  ACTIVE 
INGREDIENTS  FOR  INTERNAL  USE: 
REQUIRED  ALCOHOL  WARNING 
(SECTION  610  REVIEW) 

Priority:  Routine  and  Frequent.  Major 
status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  610 
CFR  Citation:  21  CFR  201.322 
Legal  Deadline:  None 

Abstract:  Section  201.322  describes  a 
regulation  that  requires  an  alcohol 
warning  for  all  over-the-counter  (OTC) 
drug  products,  labeled  for  adult  use, 
bontaining  internal 

analgesic/antipyretic  active  ingredients. 
The  required  warning  statements  advise 
consumers  with  a  history  of  heavy 
alcohol  use  to  consult  a  physician  for 
advice  about  the  use  of  OTC  internal 
analgesic/antipyretic  drug  products. 
FDA  issued  the  final  rule  after 


considering  comments  on  the  Agency’s 
prop'osed  regulation  for  OTC  internal 
analgesic,  antipyretic,  and 
antirheumatic  tffug  products:  A 
proposed  regulation  to  establish  an 
alcohol  warning,  recommendations 
from  its  Nonprescription  Drugs 
Advisory  Committee  (NDAC)  and 
Arthritis  Drugs  Advisory  Committee 
(AD AC),  and  data  submitted  to  the 
agency. 

FDA  is  initiating  a  review  under 
section  610  of  the  Regulatory  Flexibility 
Act  for  the  regulation  in  section 
201.322.  The  purpose  of  this  review  is 
to  determine  whether  the  regulation  in 
section  201.322  should  be  continued 
without  change,  or  whether  it  should 
be  further  amended  or  rescinded, 
consistent  with  the  stated  objectives  of 
applicable  statutes,  to  minimize  adverse 
impacts  on  a  substantial  number  of 
small  entities.  FDA  proposed  to  remove 
section  201.322  in  the  Federal  Register 
on  December  26,  2006,  (71  FR  77314). 
FDA  will  consider  the  comments 
received  in  response  to  that  proposal 
and,  in  addition,  is  soliciting  comments 
on  the  following:  (1)  The  continued 
need  for  the  regulation  in  section 
201.322;  (2)  the  nature  of  the 
complaints  or  comments  received 
concerning  the  regulation  in  section 
201.322;  (3)  the  complexity  of  the 
regulation  in  section  201.322;  (4)  the 
extent  to  which  the  regulation  in 
section  201.322  overlaps,  duplicates,  or 
conflicts  with  other  Federal,  State,  or 
governmental  rules;  and  (5)  the  degree 
to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  for  the  products  still  subject 
to  the  labeling  regulation  in  section 
201.322. 

The  section  610  review  will  be  carried 
out  along  with  a  regulatory  review 
under  section  5  of  Executive  Order 
12866,  which  calls  for  agencies  to 
periodically  review  existing  regulations 
to  determine  whether  any  should  be 
modified  or  eliminated  so  as  to  make 
the  Agency’s  regulatory  program  more 
effective  in  achieving  its  goals,  less 
burdensome,  or  in  greater  alignment 
with  the  President’s  priorities  and  the 
principles  set  forth  in  the  Executive 
order. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  of  12/01/06 

Current  Regulation 
End  Review  12/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Walter  Jefferson 
Ellenberg,  Regulatory  Project 
Management  Officer,  Center  for  Drug 
Evaluation  and  Research,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  HFD-560,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  796-0885 
Fax:  301  796-9899 
Email:  walter.ellenberg@fda.hhs.gov 

RIN:  0910-AF74 


797.  STATUS  OF  CERTAIN 
ADDITIONAL  OVER-THE-COUNTER 
DRUG  CATEGORY  II  AND  III  ACTIVE 
INGREDIENTS  (SECTION  610  REVIEW) 

Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  610 
CFR  Citation:  21  CFR  310.545 
Legal  Deadline:  None 

Abstract:  Section  310.545  (21  CFR  part 
310.545)  codifies  a  final  rule  that  was 
issued  stating  certain  first  aid 
antiseptic,  vaginal  contraceptive,  and 
antimicrobial  diaper  rash  ingredients  in 
over-the-counter  (OTC)  drug  products 
are  not  generally  recognized  as  safe  and 
effective  and  are  misbranded.  This  rule 
took  into  consideration  the  reports  and 
recommendations  of  various  OTC  drug 
advisory  review  panels  and  public 
comment  on  proposed  Agency 
regulations.  Based  on  the  absence  of 
substantive  comments  in  opposition  to 
the  Agency’s  proposed  nonmonograph 
status  for  various  ingredients,  as  well 
as  the  failure  of  interested  parties  to 
submit  new  data  or  information  to 
FDA,  the  Agency  determined  that  the 
presence  of  the  subject  ingredients  in 
an  OTC  drug  product  would  result  in 
that  product  not  being  generally 
recognized  as  safe  and  effective  and 
would  result  in  misbranding. 

FDA  is  initiating  a  review  under 
section  610  of  the  Regulatory  Flexibility 
Act  for  the  regulation  in  section 
310.545.  The  purpose  of  this  review  is 
to  determine  whether  the  regulation  in 
section  310.545  should  be  continued 
without  change,  or  whether  it  should 
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be  further  amended  or  rescinded, 
consistent  with  the  stated  objectives  of 
applicable  statutes,  to  minimize  adverse 
impacts  on  a  substantial  number  of 
small  entities.  FDA  will  consider,  and 
is  soliciting  comments  on  the 
following:  (1)  The  continued  need  for 
the  regulation  in  section  310.545;  (2) 
the  nature  of  the  complaints  or 
comments  received  concerning  the 
regulation  in  section  310.545;  (3)  the 
complexity  of  the  regulations  in  section 
310.545;  (4)  the  extent  to  which  the 
regulation  in  section  310.545  overlaps, 
duplicates,  or  conflicts  with  other 
Federal,  State,  or  governmental  rules; 
and  (5)  the  degree  to  which  technology, 
economic  conditions,  or  other  factors 
have  changed  for  the  products  still 
subject  to  the  regulation  in  section 
310.545. 

The  section  610  review  will  be  carried 
out  along  with  a  regulatory  review 
under  section  5  of  Executive  Order 
12866,  which  calls  for  agencies  to 
periodically  review  existing  regulations 
to  determine  whether  any  should  be 
modified  or  eliminated  so  as  to  make 
the  Agency’s  regulatory  program  more 
effective  in  achieving  its  goals,  less 
burdensome,  or  in  greater  alignment 
with  the  President’s  priorities  and  the 
principles  set  forth  in  the  Executive 
order. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  of  12/01/06 

Current  Regulation 
End  Review  12/00/07 


798.  MEDICAL  DEVICES: 
CLASSIFICATION/ 
RECLASSIFICATION;  RESTRICTED 
DEVICES;  ANALYTE  SPECIFIC 
REAGENTS  (SECTION  610  REVIEW) 

Priority:  Other  Signiffcant 

Legal  Authority:  21  USC  351;  2i  USC 
352;  21  USC  360j 

CFR  Citation:  21  CFR  809.10;  21  CFR 
809.30 

Legal  Deadline:  None 

Abstract:  FDA  is  initiating  a  review 
under  section  610  of  the  Regulatory 
Flexibility  Act  for  two  regulations  in 
part  809.  The  purpose  of  this  review 
is  to  determine  if  21  CFR  part  809.10 
and  809.30  should  be  continued 
without  change,  or  should  be  amended 
or  rescinded,  to  minimize  adverse 
economic  impact  on  small  entities. 

FDA  is  soliciting  and  will  consider 
comments  on  the  following:  1)  The 
continued  need  for  21  CFR  part  809.10 
and  809.30;  2)  the  nature  of  complaints 
or  comments  received  concerning  21 
CFR  part  809.10  and  809.30;  3)  the 
complexity  of  21  CFR  part  809.10  and 
809  30;  4)  the  extent  to  which  21  CFR 
part  809.10  and  809.30  overlap, 
duplicate,  or  conflict  with  other 
Federal,  State,  or  local  government 
rules;  and  5)  the  degree  to  which 
technology,  economic  conditions,  or 
other  factors  have  changed  in  the  area 
affected  by  21  CFR  part  809.10  and 
809.30. 

Timetable: 

Action  bate  FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  deffned  in 
EO  13132. 

Agency  Contact:  Walter  Jefferson 
Ellenberg,  Regulatory  Project 
Management  Officer,  Center  for  Drug 
Evaluation  and  Research,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  HFD-560,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  796-0885 
Fax:  301  796-9899 
Emai  1 :  waiter .ellenberg@fda .  hhs  .gov 

RIN:  0910-AF75 


Begin  Review  of  04/00/07 

Current  Regulation 
End  Review  11/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Myrna  Hanna, 
Regulations  Staff,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-215),  PI50 
RM150F,  1350  Piccard  Drive,  Rockville, 
MD  20850 

Phone:  240  276-2347 

Fax:  240  276-2352 

Email:  myma.hanna@fda.hhs.gov 

RIN:  0910-AF76 


799.  AMENDED  ECONOMIC  IMPACT 
ANALYSIS  OF  FINAL  RULE  ON  USER 
LABELING  ON  NATURAL 
RUBBER-CONTAINING  MEDICAL 
DEVICE  (SECTION  610  REVIEW) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  2i  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
357;  21  USC  360i;  21  USC  360j;  21  USC 
371;  21  USC  374 

CFR  Citation:  21  CFR  801.437 

Legal  Deadline:  Other,  Statutory, 
September  30,  2007,  Plaimed  section 
610  review. 

Abstract:  FDA  is  initiating  a  review  of 
the  regulations  in  part  801  under 
section  610  of  the  Regulatory  Flexibility 
Act.  The  purpose  of  this  review  is  to 
determine,  consistent  with  stated 
objectives  and  applicable  statutes, 
whether  the  regulations  in  part  801 
should  be  continued  without  change, 
amended,  or  rescinded  in  order  to 
minimize  any  significant  economic 
impact  on  a  substantial  number  of 
small  entities.  FDA  will  consider  and 
is  soliciting  comments  on  the 
following:  1)  The  continued  need  for 
the  regulation;  2)  the  nature  of 
complaints  or  comments  received 
concerning  the  regulation;  3)  the 
complexity  of  the  regulation;  4)  the 
extent  to  which  a  regulation  in  part  801 
overlaps,  duplicates,  or  conflicts  with 
other  Federal  mles,  and  to  the  extent 
feasible,  with  State  and  local 
goveriunent  rules;  and  5)  the  degree  to 
which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulation. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  09/30/97  62  FR  51021 

Final  Action  Effective  09/30/98 
End  Review  of  Current  12/00/07 
Regulation 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Myma  Hanna, 
Regulations  Staff,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-215),  PI50 
RM150F,  1350  Piccard  Drive,  Rockville, 
MD  20850 

Phone:  240  276-2347 
Fax:  240  276-2352 
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Email:  myma.hanna@fda.hhs.gov 
BIN:  0910-AF77 


800.  FINANCIAL  DISCLOSURE  BY 
CLINICAL  INVESTIGATORS  (SECTION 
610  REVIEW) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  360;  21  USC 
360c  to  360);  21  USC  371;  21  USC  372; 
21  USC  373;  21  USC  374;  21  USC  375; 
21  USC  376;  21  USC  379;  42  USC  262 

CFR  Citation:  21  CFR  54 

Legal  Deadline:  Other,  Statutory, 
Febmary  2,  2006,  Planned  section  610 
review. 

Abstract:  FDA  is  undertaking  a  review 
of  21  CFR  part  54,  under  section  610 
of  the  Regulatory  Flexibility  Act.  The 
purpose  of  this  review  is  to  determine 
whether  the  regulations  in  part  54 
should  be  continued  without  change,  or 
whether  they  should  be  amended  or 
rescinded,  consistent  with  the  stated 
objectives  of  applicable  statues,  to 
minimize  adverse  impacts  on  a 
substantial  number  of  small  entities. 
FDA  will  consider,  and  is  soliciting 
comments  on  the  following:  (1)  The 
continued  need  for  the  regulations  in 
part  54;  (2)  the  natme  of  complaints 
or  comments  received  concerning  the 
regulations  in  part  54;  (3)  the 
complexity  of  the  regulations  in  part 
54,  (4)  the  extent  to  which  the 
regulations  in  part  54  overlap, 
duplicate,  or  conflict  with  other 
Federal,  State,  or  governmental  rules; 
and  (5)  the  degree  to  which  technology, 
economic  conditions,  or  other  factors 
have  changed  in  the  area  affected  by 
the  regulations  in  part  54. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  of  12/01  /06 

Current  Regulation^ 

End  Review  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

.Government  Levels  Affected:  None 

Agency  Contact:  Howard  P.  Muller, 
Office  of  Regulatory  Policy,  Department 
of  Hecdth  and  Human  Services,  Food 
and  Dmg  Administration,  Center  for 
Dmg  E venation  and  Research,  Suite 
1101  (HFD-7),  5515  Security  Lane, 
Rockville,  MD  20852 


Phone:  301  594-2041 

Fax:  301  827-5562 

Email:  howard.mullerjr@fda.hhs.gov 

Stephen  M.  Ripley,  Team  Leader, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Biologies 
Evaluation  and  Research,  Suite  200N 
(HFM-17),  1401  Rockville  Pike, 
Rockville,  MD  20852-1448 
Phone:  301  827-6210 
Fax:  301  827-9434 

Elisa  D.  Harvey,  Director,  Office  of 
Device  Evaluation,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health,  Corp 
Room  130F  (HFZ-215),  1350  Piccard 
Drive,  Rockville,  MD  20850 
Phone:  301  594-1190 
Fax:  301  594-3076 
Email:  elisa.harvey@fda.hhs.gov 

RIN:  0910-AF79 


801.  BEVERAGES:  BOTTLED  WATER 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  2i  USC 
341;  21  USC  343;  21  USC  343-1;  21 
USC  348;  21  USC  349;  21  USC  371; 

21  USC  379e 

CFR  Citation:  21  CFR  165.110 

Legal  Deadline:  Other,  Statutory, 
November  13,  2005,  Planned  section 
610  review. 

Abstract:  Section  165.110  (21  CFR  part 
165.110)  describes  requirements  for 
identity  and  quality  standards  for 
bottled  water.  FDA  is  undertaking  a 
review  of  section  165.110  under  section 
610  of  the  Regulatory  Flexibility  Act. 
The  purpose  of  this  review  is  to 
determine  whether  the  regulations  in 
section  165.110  should  be  continued 
without  change,  or  whether  they  should 
be  amended  or  rescinded,  consistent 
with  the  stated  objectives  of  applicable 
statutes,  to  minimize  any  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  FDA  will 
consider,  and  is  soliciting  comments 
on,  the  following:  (1)  The  continued 
need  for  the  regulations  in  section 
165.110;  (2)  the  nature  of  complaints 
or  comments  received  concerning  the 
regulations  in  section  165.110;  (3)  the 


complexity  of  the  regulations;  (4)  the 
extent  to  which  the  regulations  in 
section  165.110  overlap,  duplicate,  or 
conflict  with  other  Federal  rules,  jmd 
to  the  extent  feasible,  with  State  or 
governmental  rules;  and  (5)  the  degree 
to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulations  in  section  165.110. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  03/01/07 

End  Review  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 
Federalism:  Undetermined 

Agency  Contact:  Richard  A.  Williams, 
Director,  Division  of  Social  Sciences, 
ORP,  CFSAN,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-725),  5100 
Paint  Branch  Parkway,  College  Park, 
MD  20740 

Phone;  301  436-1989 

Fax:  301  436-2626 

Email:  richard.williams@fda.hhs.gov 

RIN:  0910-AF80 


802.  FOOD  LABELING;  NUTRIENT 
CONTENT  CLAIMS:  DEFINITION  FOR 
“HIGH  POTENCY”  AND  DEFINITION 
OF  “ANTIOXIDANT”  FOR  USE  IN 
NUTRIENT  CONTENT  CLAIMS  FOR 
DIETARY  SUPPLEMENTS  AND 
CONVENTIONAL  FOODS  (SECTION 
610  REVIEW) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 

21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  101.54;  21  CFR 
101.60 

Legal  Deadline:  Other,  Statutory, 
September  23,  2007,  Deadline  for  610(c) 
review. 

Abstract:  Section  101.54  (21  CFR  part 
101.54)  describes  the  requirements  for 
when  the  terms  “high  potency”  and 
“antioxidant”  may  be  used  on  the  label 
or  in  the  labeling  of  foods,  including 
dietary  supplements.  Section  101.60  (21 
CFR  part  101.60)  describes  the 
requirements  for  when  the  terms  “low 
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calorie”  or  “reduced  calorie”  may  be 
used  on  the  label  or  in  the  labeling  of 
such  foods.  FDA  is  undertaking  a 
review  of  sections  101.54  and  101.60 
under  section  610  of  the  Regulatory 
Flexibility  Act.  The  purpose  of  this 
review  is  to  determine  whether  the 
regulations  should  he  continued 
without  change,  or  whether  they  should 
be  amended  or  rescinded,  consistent 
with  the  stated  objectives  of  applicable 
statutes,  to  minimize  any  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  FDA  will 
consider,  and  is  soliciting  comments 
on,  the  following:  (1)  The  continued 
need  for  the  regulations  in  sections 
101.54  and  101.60;  (2)  the  nature  of 
complaints  or  comments  received 


concerning  the  regulations;  (3)  the 
complexity  of  the  regulations;  (4)  the 
extent  to  which  the  regulations  in 
sections  101.54  and  101.60  overlap, 
duplicate,  or  conflict  with  other  Federal 
rules,  and  to  the  extent  feasible,  with 
State  or  governmental  rules;  and  (5)  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulations  in  sections  101.54  and 
101.60. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  12/01/06 

End  Review  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Richard  A.  Williams, 
Director,  Division  of  Social  Sciences, 
ORP,  CFSAN,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-725),  5100 
Paint  Branch  Parkway,  College  Park, 
MD  20740 

Phone:  301  436-1989 

Fax:  301  436-2626 

Email:  richard.williams@fda.hhs.gov 

RIN:  0910-AF83 
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803.  MEDICAL  DEVICES; 
ANESTHESIOLOGY  DEVICES; 
PROPOSED  RECLASSIFICATION  OF 
PRESSURE  REGULATORS  FOR  USE 
WITH  MEDICAL  OXYGEN  AND 
SEPARATE  CLASSIFICATION  OF 
OXYGEN  CONSERVING  DEVICES 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  351;  21  USC 
360;  21  USC  360(c);  21  USC  360e;  21 
USC  360j;  21  USC  371 

CFR  Citation:  21  CFR  868.2700;  21  CFR 
868.2750;  21  CFR  868.5905;  21  CFR 
5910 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
reclassify  pressure  regulators  for  use 
with  medical  oxygen  from  class  I  to 
class  11,  establish  a  separate 
classification  for  oxygen  conserving 
devices,  and  establish  a  special  control 
for  these  devices  to  address  problems 
of  fire  and  explosion  associated  with 
use  of  these  devices.  The  special 
control  would  be  a  guidance  document 
that  includes  standardized  testing, 
performance,  and  labeling  guidance  for 
industry.  Devices  that  meet  the 
standard  identified  in  the  special 
controls  guidance  document  would  be 
exempt  from  the  premarket  notification 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  Act).  The  agency 
believes  it  is  taking  a  least  burdensome 
approach  for  industry.  The 
requirements  of  the  proposed  rule 


would  be  phased-in  to  minimize  the 
cost  of  complying  with  the  special 
control.  FDA  seeks  to  reclassify  these 
devices  under  section  513(e)(1)  of  the 
act  (21  U.S.C.  360c(e)(l)). 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/27/07  72  FR  8643 

NPRM  Comment  05/29/07 
Period  End 

Final  Action  01/00/09 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Myrna  Hanna, 
Regulations  Staff,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-215),  PI50 
RM150F,  1350  Piccard  Drive,  Rockville, 
MD  20850 

Phone:  240  276-2347 

Fax:  240  276-2352 

Email:  myrna.hanna@fda.hhs.gov 

RIN:  0910-AC30 


804.  ELECTRONIC  SUBMISSION  OF 
DATA  FROM  STUDIES  EVALUATING 
HUMAN  DRUGS  AND  BIOLOGICS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  21  USC  355;  21  USC 
371;  42  USC  262 


CFR  Citation:  21  CFR  314.50;  21  CFR 
601.12;  21  CFR  314.94;  21  CFR  314.96 

Legal  Deadline:  None 
Abstract:  The  Food  and  Drug 
Administration  is  proposing  to  amend 
the  regulations  governing  the  format  in 
which  clinical  study  data  and 
bioequivalence  data  are  required  to  be 
submitted  for  new  drug  applications 
(NDAs),  biological  license  applications 
(BLAs),  and  abbreviated  new  drug 
applications  (ANDAs).  The  proposal 
would  revise  our  regulations  to  require 
that  data  submitted  for  NDAs,  BLAs, 
and  ANDAs,  and  their  supplements  and 
amendments,  be  provided  in  an 
electronic  format  that  FDA  can  process, 
review,  and  archive.  The  proposal 
would  also  require  that  FDA 
periodically  issue  guidance  on  the  use 
of  standardized  data  structure, 
terminology,  and  code  sets  (e.g.,  the 
Study  Data  Tabulation  Model  (SDTM) 
developed  by  the  Clinical  Data 
Interchange  Standards  Consortium)  to 
allow  for  more  efficient  and 
comprehensive  data  review. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Martha  Nguyen, 
Regulatory  Counsel,  Department  of 
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Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  Office  of 
Regulatory  Policy,  Suite  1101  (HFD-7), 
5515  Security  Lane,  Rockville,  MD 
20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

Email:  martha.nguyen@fda.hhs.gov 

RIN:  0910-AC52 

805.  REPORTING  INFORMATION 
REGARDING  FALSIFICATION  OF 
DATA 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
341  to  343;  21  USC  348;  21  USC  349; 

21  USC  351;  21  USC  352;  21  USC  355; 
21  USC  360b;  21  USC  360c;  21  USC 
360e;  21  USC  360i  to  360k;  21  USC 
361;  21  USC  371;  21  USC  379e;  42  USC 
262 

CFR  Citation:  21  CFR  16.1;  21  CFR 
58.11;  21  CFR  58.12;  21  CFR  71.1;  21 
CFR  101.69;  21  CFR  101.70;  21  CFR 
170.101;  21  CFR  171.1;  21  CFR  190.6; 

21  CFR  312.56;  21  CFR  511.1;  21  CFR 
571.1;  21  CFR  812.46 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
require  sponsors  to  promptly  report  any 
information  indicating  that  any  person 
has  or  may  have  engaged  in  the 
falsification  of  data  in  the  course  of 
proposing,  designing,  performing, 
recording,  supervising,  or  reviewing 
research,  or  in  reporting  research 
results. 

Timetable: 


Action  Date  FR  Cite 

NPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Brian  L.  Pendleton, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  Suite  1101 
(HFD-7),  5515  Security  Lane,  Rockville, 
’  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  brian.pendleton@fda.hhs.gov 

Related  RIN:  Previously  reported  as 
0910-AC02 

RIN:  0910-AC59 


806.  CONTENT  AND  FORMAT  OF 
LABEUNG  FOR  HUMAN 
PRESCRIPTION  DRUGS  AND 
BIOLOGICS;  REQUIREMENTS  FOR 
PREGNANCY  AND  LACTATION 
LABELING 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 

21  USC  358;  21  USC  360;  21  USC  360b; 
21  USC  360gg  to  360ss;  21  USC  371; 

21  USC  374;  21  USC  379e;  42  USC  216; 
42  USC  241;  42  USC  262;  42  USC  264 

CFR  Citation:  21  CFR  201.56;  21  CFR 
201.57;  21  CFR  201.80 

Legal  Deadline:  None 

Abstract:  To  amend  the  regulations 
governing  the  format  and  content  of 
labeling  for  human  prescription  drugs 
and  biological  products  (21  CFR  part 
201.56,  201.57,  and  201.80). 

Timetable: 

Action  Date  FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Sniall  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Christine  F.  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  Suite  1101, 
5515  Security  Lane,  Rockville,  MD 
20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

Email:  christine.rogers@fda.hhs.gov 

RIN:  0910-AFll 


807.  BLOOD  INITIATIVE- 
REQUIREMENTS  FOR  HUMAN  BLOOD 
AND  BLOOD  COMPONENTS 
INTENDED  FOR  TRANSFUSION  OR 
FOR  FURTHER  MANUFACTURING 
USE 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 

21  USC  360;  21  USC  360c  to  360e;  21 
USC  360h  to  360j;  21  USC  3601;  21 
USC  371;  21  USC  372;  21  USC  374; 

21  USC  381;  21  USC  383;  42  USC  216; 
42  USC  243;  42  USC  262;  42  USC  263; 
42  USC  263a;  42  USC  264;  42  USC  271 


Proposed  Rule  Stage 


CFR  Citation:  21  CFR  606;  21  CFR  610; 
21  CFR  630;  21  CFR  640;  21  CFR  660; 
21  CFR  820;  21  CFR  1270 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  biologies  regulations, 
particularly  those  related  to  blood 
donor  eligibility,  by  removing,  revising, 
or  updating  specific  regulations 
applicable  to  blood,  blood  components, 
source  plasma,  and  source  leukocytes 
to  be  more  consistent  with  current 
practices  and  to  remove  unnecessary  or 
outdated  requirements.  This  action  is 
based  on  FDA’s  comprehensive  review 
of  the  biologies  regulations.  It  is  also 
based  on  reports  by  the  U.S.  House  of 
Representatives  Committee  on 
Government  Reform  and  Oversight 
Subcommittee  on  House  Resources  and 
Intergovernmental  Relations,  the 
General  Accounting  Office,  and  the 
Institute  of  Medicine,  and  on  public 
comments.  These  actions  are  intended 
to  help  ensure  the  continued  safety  of 
the  Nation’s  blood  supply. 

Timetable: 


Action  Date  FR  Cite 

NPRM  08/00/07  . 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Brenda  Friend, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research, 
Suite  200N  (HFM-17),  1410  Rockville 
Pike,  Rockville,  MD  20852-1448 
Phone;  301  827-6210 
Fax:  301  827-9434 

Related  RIN:  Split  fi-om  0910-AB26 
RIN:  0910-AF25 


808.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— INTERNAL 
ANALGESIC  PRODUCTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  2l  USC  32lp;  21  USC 
351  to  353;  21  USC  355;  21  USC  360a: 
21  USC  371a;  21  USC  331;  21  USC  360; 
21  USC  360gg  to  360ss:  21  USC  371; 

21  USC  374;  21  USC  379e;  42  USC  216; 
42  USC  241;  42  USC  262;  42  USC  264 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358  •  ' 
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Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  One  action  addresses 
labeling  intended  to  better  inform 
consumers  of  potential  risks  associated 
with  these  products.  The  second  action 
addresses  products  marketed  for 
children  under  2  years  old  and  weight- 
and  age-based  dosing  for  children’s 
products.  The  third  action  addresses 
combination  products  containing  the 
analgesic  acetaminophen  or  aspirin  and 
sodiiun  bicarbonate  used  as  an  antacid 
ingredient.  The  fourth  action  addresses 
products  labeled  to  relieve  upset 
stomach  associated  with 
overindulgence  in  food  and  drink  and 
to  relieve  symptoms  associated  with  a 
hangove?.  'The  Stevens  Johnson  and 
Cardiovascular  Warnings  documents 
address  new  proposed  product 
warnings. 


Timetable: 


Action 

Date  FR  Cite 

NPRM  (Amendment) 
(Required  Warnings 
and  Other  Labeling) 

12/26/06  71  FR  7731 4 

NPRM  Comment 
Period  End 

05/25/07 

NPRM  (Amendment) 
(Overindulgence/ 
Hangover) 

10/00/07 

NPRM  (Amendment) 
(Pediatric) 

12/00/07 

NPRM  (Amendment) 
(Combinations  with 
Sodium 

Bicarbonate) 

12/00/07 

NPRM  (Amendment) 
(Safety) 

12/00/07 

Final  Action  (Internal 
Analgesics) 

06/00/0? 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Gerald  M.  Rachanow, 
Regulatory  Counsel,  Division  of 
Over-the-Counter  Drug  Products, 
Department  of  Health  and  Human 


Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  827-2241 

Fax:  301  827-2315 

Email:  gerald . rachano w@fda. hhs .gov 

Related  RIN:  Split  fi-om  0910-AA01 
RIN:  0910-AF36 


809.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— SUNSCREEN 
PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  32lp;  21  USC 
351  to  353;  21  USC  355;  21  USC  360a: 
21  USC  371a;  21  USC  331;  21  USC  360; 
21  USC  371 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  em  approved  new 
drug  application,  may  be  legally 
marketed.  One  action  addresses 
sunscreen  formulation,  labeling,  and 
testing  requirements  for  both  ultraviolet 
B  (UVB)  and  ultraviolet  A  (UVA) 
radiation  protection,  and  the  other 
action  addresses  combination  products 
containing  sunscreen  and  insect 
repellent  ingredients. 

Timetable: 

Action  Date  FR  Cite 


ANPRM  (Sunscreen 
and  Insect 
Repellent) 

NPRM  (Sunscreen 
and  Insect 
Repellent) 

NPRM  (UVA/UVB) 
ANPRM  Comment 
Period  End 


02/22/07  72  FR  7941 

04/00/07 

04/00/07 

05/23/07 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 


Agency  Contact:  Gerald  M.  Rachanow, 
Regulatory  Counsel,  Division  of 
Over-the-Counter  Drug  Products, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  emd  Research  (HFD-560), 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  827-2241 

Fax:  301  827-2315 

Email:  gerald.rachanow@fda.hhs.gov 

Related  RIN:  Split  from  0910-AA01 
RIN:  0910-AF43 


810.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— WEIGHT  CONTROL 
PRODUCTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  321p;  21  USC 
351  to  353;  21  USC  355;  21  USC  360a; 
21  USC  371a:  21  USC  331;  21  USC  360; 
21  USC  371 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  One  action  addresses  the 
ingredient  phenyl  propanolamine,  and 
the  other  action  addresses  the 
ingredient  benzocaine. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (Phenyl  12/22/05  70  FR  75988 

propanolamine) 

NPRM  (Benzocaine)  12/00/07 
Final  Action  (Phenyl  1 2/00/08 
propanolamine) 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  emerald  M.  Rachanow, 
Regulatory  Counsel,  Division  of 
Over-the-Counter  Drug  Products, 
Department  of  Health  and  Human 


22512 


Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


HHS— FDA 


Proposed  Rule  Stage 


Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  827-2241 

Fax:  301  827-2315 

Email:  gerald.rachanow@fda.hhs.gov 

Related  RIN:  Split  from  0910-AA01 
RIN:  0910-AF45 


811.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— STIMULANT  DRUG 
PRODUCTS 

Priority;  Routine  and  Frequent 

Legal  Authority:  21  USC  32lp;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 

21  USC  360;  21  USC  360a;  21  USC  371; 
21  USC  371a 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  This  action  addresses  the  use 
of  stimulant  active  ingredients  to 
relieve  symptoms  associated  with  a 
hangover. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (Amendment)  10/00/07 
(Hangover) 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

•Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Gerald  M.  Rachanow, 
Regulatory  Counsel,  Division  of 
Over-the-counter  Drug  Products, 

♦  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  forTirug 
Evaluation  and  Research  (HFD-560), 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  827-2241 
Fax:  301  827-2315 


Email:  gerald.rachanow@fda.hhs.gov 
RIN:  0910-AF56 


812.  LABEL  REQUIREMENT  FOR 
FOOD  THAT  HAS  BEEN  REFUSED 
ADMISSION  INTO  THE  UNITED 
STATES 

Priority:  Other  Significant 

Legal  Authority:  15  USC  1453  to  1455 
;  21  USC  321;  21  USC  342;  21  USC 
343;  21  USC  371;  21  USC  374;  21  USC 
381;  42  USC  216;  42  USC  264 

CFR  Citation:  21  CFR  1.98 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
require  owners  or  consignees  to  label 
imported  food  that  is  refused  entry  into 
the  United  States.  The  label  would 
read,  “UNITED  STATES:  REFUSED 
ENTRY.”  The  proposal  would  describe 
the  label’s  characteristics  (such  as  its 
size)  and  processes  for  verifying  that 
the  label  has  been  affixed  properly.  We 
are  taking  this  action  to  prevent  the 
introduction  of  imsafe  food  into  the 
United  States,  to  facilitate  the 
examination  of  imported  food,  and  to 
implement  section  308  of  the  Public 
Health  Security  emd  Bioterrorism 
Preparedness  and  Response  Act  of  2002 
(the  Bioterrorism  Act)  (Pub.  L.  107- 
188). 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Office  of  Policy  and 
Planning  (HF-23),  Room  14017,  5600 
Fishers  L^e,  Rockville,  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  philip.chao@fda.hhs.gov 

RIN:  0910-AF61 


813.  OVER-THE-COUNTER 
ANTIDIARRHEAL  DRUG  PRODUCTS 
Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  21  USC  32lp;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 


21  USC  360;  21  USC  360a;  21  USC  371; 
21  USC  371a 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  This  action  addresses 
products  containing  antidiarrheal  drug 
ingredients. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  Yes 

Smaii  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Walter  Jefferson 
Ellenberg,  Regulatory  Project 
Management  Officer,  Center  for  Dnig 
Evaluation  and  Research,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  HFD-560,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  796-0885 
Fax:  301  796-9899 
Email:  walter.ellenberg@fda.hhs.gov 

Related  RIN:  Related  to  0910-AC82 
RIN:  0910-AF63 


814.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— POISON  TREATMENT 
DRUG  PRODUCTS 

Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  21  USC  32lp;  21  USC 
351. to  353;  21  USC  355;  21  USC  360a; 
21  USC  371a;  21  USC  331;  21  USC  360; 
21  USC  371 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358  • 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
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recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  This  action  addresses  the 
ingredient  ipecac. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (IPECAC)  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Walter  Jefferson 
Ellenherg,  Regulatory  Project 
Management  Officer,  Center  for  Drug 
Evaluation  and  Research,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  HFD-560,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  796-0885 
Fax:  301  796-9899 
Email:  walter.ellenberg@fda.hhs.gov 

RIN:  0910-AF68 


815.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— TOPICAL 
ANTIMICROBIAL  DRUG  PRODUCTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  32lp;  21  USC 
351  to  353:  21  USC  355;  21  USC  360a; 
21  USC  371a:  21  USC  331;  21  USC  360; 
21  USC  371 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  These  actions  address  the 
consumer  health  care,  food  handlers, 
and  health  care  antiseptic  products. 


Timetable: 

Action  Date  FR  Cite 

NPRM  (Food  12/00/07 

Handlers) 

Final  Action  12/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Walter  Jefferson 
Ellenberg,  Regulatory  Project 
Management  Officer,  Center  for  Drug 
Evaluation  and  Research,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  HFD-560,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  796-0885 
Fax:  301  796-9899 
Email:  walter.ellenberg@fda.hhs.gov 

RIN:  0910-AF69 


816.  IMPORT  TOLERANCES  FOR 
UNAPPROVED  NEW  ANIMAL  DRUGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  360b(a)(6);  21 
USC  371 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  FDA  plans  to  publish  a 
proposed  rule  and  a  direct  final  rule 
related  to  the  implementation  of  the 
import  tolerances  provision  of  the 
Animal  Drug  Availability  Act  of  1996 
(ADAA).  The  ADAA  authorizes  FDA  to 
establish  drug  residue  tolerances 
(import  tolerances)  for  imported  food 
products  of  animal  origin  for  drugs  that 
are  used  in  other  countries,  but  that 
are  unapproved  new  animal  drugs  in 
the  United  States.  Food  products  of 
animal  origin  that  are  in  compliance 
with  the  import  tolerances  will  not  be 
considered  adulterated  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  Act)  and  may  be  imported  into  the 
United  States. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  08/00/07 

Direct  Final  Rule  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  George  Kenneth 
Haibel,  Veterinary  Medical  Officer, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Rm.  169  (MPN-4, 
HFV-6),  7519  Standish  Place, 
Rockville,  MD  20855 
Phone:  240  276-9019 
Fax:  240  276-9101 
Email:  george.haibel@fda.hhs.gov 

RIN:  0910-AF78 


817.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
COMBINATION  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  360;  21  USC 
360c  to  360f;  21  USC  360h  to  360j;  21 
USC  3601;  21  USC  36nhh  to  360ss;  21 
USC  360aaa  to  360bbb;  21  USC  371a; 

21  USC  372  to  374;  21  USC  379e;  21 
USC  381;  21  USC  394;  42  USC  216; 

42  USC  262;  42  USC  263a;  42  USC  264; 
42  USC  271 

CFR  Citation:  21  CFR  4,  subchapter  A 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
clarify  and  streamline  the  current  good 
manufacturing  practice  (cGMP) 
requirements  for  combination  products 
(combinations  of  a  drug,  device,  and/or 
biological  product).  The  proposed  rule 
would  provide  a  flexible,  quality 
management  regulatory  framework  that 
recognizes  that,  in  most  instances,  for 
combination  products,  a  properly 
implemented  quality  system  program 
under  one  set  of  medical  product  cGMP 
regulations  will  meet  the  requirements 
of  another  set  (e.g.,  application  of 
cGMPs  for  finished  pharmaceuticals  in 
21  CFR  parts  210  and  211  will 
generally  meet  the  requirements  of  the 
device  quality  system  regulations  in  21 
CFR  part  820).  It  would  allow 
manufacturers  the  flexibility  to  select 
either  the  cGMP  or  quality  system 
regulation  to  apply  for  the  memufacture 
of  their  combination  product,  provided 
that  their  system  incorporates  select, 
key  provisions  from  the  regulations 
pertaining  to  the  other  part  of  their 
combination  product.  It  would  avoid 
the  necessity  to  fully  implement  both 
sets  of  cGMP  regulations  when 
manufacturing  combination  products. 
The  proposed  rule  is  intended  to 
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ensure  consistency  and  appropriateness 
in  the  regulation  of  combination 
products. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  James  S.  Cohen, 
Senior  Counsel,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Office  of  Combination 
Products,  Suite  200  (HFG-3),  15800 
Crabbs  Branch  Way,  Rockville,  MD 
20855 

Phone:  301  427-1934 

Fax:  301  427-1935 

Email:  james.cohen@fda.hhs.gov 

RIN:  0910-AF81 


818.  POSTMARKET  SAFETY 
REPORTING  FOR  COMBINATION 
PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  360;  21  USC 
360c  to  360f;  21  USC  360h  to  360j;  21 
USC  3601;  21  USC  360hh  to  360ss;  21 
USC  360aaa  to  360bbb;  21  USC  371a; 

21  USC  372  to  374;  21  USC  379e;  21 
USC  381;  21  USC  394;  42  USC  216; 

42  USC  262;  42  USC  263a;  42  USC  264; 
42  USC  271 

CFR  Citation:  21  CFR  4,  subchapter  B 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
clarify  the  postmarket  safety  reporting 
requirements  for  combination  products 
(combinations  of  a  drug,  device,  and/or 
biological  produdt).  The  proposed  rule 
would  provide  a  ft’amework  for  the 
reporting  of  adverse  events  for 
.combination  products.  The  proposed 
rule  would  clarify  the  circumstances  in 
which  following  one  set  of  postmarket 
safety  reporting  regulations  generally 
would  meet  the  requirements  of 
another  set,  and  the  circiunstances  in 
^  which  these  requirements  would  be 
supplemented  with  specific  reporting 
provisions  applicable  to  the  other 
constituent  part  of  the  combination 
product.  The  regulation  would  ensure 
the  consistency  and  appropriateness  of 
postmarket  safety  reporting  for 
combination  products  while  avoiding 


the  need  for  duplicative  reporting 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Leigh  Hayes, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Office  of 
Combination  Products,  Suite  200 
(HFG-3),  15800  Crabbs  Branch  Way, 
Rockville,  MD  20855 
Phone:  301  427-1934 
Fax:  301  427-1935 
Email:  leigh.hayes@fda.hhs.gov 

RIN:  0910-AF82 


819.  REVISIONS  TO  THE 
REQUIREMENTS  APPLICABLE  TO 
BLOOD,  BLOOD  COMPONENTS,  AND 
SOURCE  PLASMA 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  360;  21  USC 
360c;  21  USC  360d;  21  USC  360h;  21 
USC  360i;  21  USC  360j;  21  USC  371; 

21  USC  372;  21  USC  374;  21  USC  381; 
21  USC  393;  42  USC  216;  42  USC  262; 
42  USC  263;  42  USC  263a;  42  USC  264; 
42  USC  271 

CFR  Citation:  21  CFR  606.3;  21  CFR 
607.65;  21  CFR  610.53;  21  CFR  640.4; 

21  CFR  640.21;  21  CFR  640.22;  21  CFR 
640.24;  21  CFR  640.25;  21  CFR  640.30; 
21  CFR  640.32;  21  CFR  640.34;  21  CFR 
640.64 

Legal  Deadline:  None 

Abstract:  FDA  is  issuing  this 
rulemaking  to  amend  the  biologies 
regulations  by  removing,  revising,  or 
updating  specific  regulations  applicable 
to  blood,  blood  components,  and 
Source  Plasma  to  be  more  consistent 
with  current  practices  in  the  blood 
industry  and  to  remove  unnecessary  or 
outdated  requirements.  Some  examples 
of  the  amendments  include  revisions  to 
the  dating  period  for  Platelets,  Red 
Blood  Cells  Deglycerolized,  and  Red 
Blood  Cells  Frozen:  storage 
temperatures  for  blood;  and  pooling 
and  pH  level  of  Platelets.  FDA  is  also 
removing  two  obsolete  provisions. 


Timetable: 

Action  Date  FR  Cite 

NPRM — Companion  06/00/07 
to  Direct  Final  Rule 
Direct  Final  Rule  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  M.  Ripley, 
Team  Leader,  Department  of  Hedth  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Biologies 
Evaluation  and  Research,  Suite  200N 
(HFM-17),  1401  Rockville  Pike, 
Rockville,  MD  20852-1448 
Phone:  301  827-6210 
Fax:  301  827-9434 

RIN:  0910-AF84 


820.  REVISION  OF  THE 
REQUIREMENTS  FOR  LIVE  VACCINE 
PROCESSING 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
351  to  353;  21  USC  355;  21  USC  360; 

21  USC  360i:  21  USC  371;  21  USC  374; 
42  USC  216;  42  USC  262;  42  USC  263; 
42  USC  263a:  42  USC  264;  42  USC 
300aa-25 

CFR  Citation:  21  CFR  600.11 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  being 
issued  to  provide  options  to  the 
existing  requirement  for  processing  live 
vaccines.  FDA  is  amending  the 
regulations  due  to  advances  in  facility, 
system,  and  equipment  design,  and  in 
sterilization  technologies  that  will 
allow  live  vaccine  processing  to  be 
performed  in  multiproduct 
manufacturing  areas.  We  are  amending 
this  regulation  to  permit  manufacturers 
greater  flexibility  in  the  use  of  their 
buildings  and  equipment  for  processing 
live,  vaccines  when  appropriate  controls 
exist  and  have  been  demonstrated  to 
be  effective  in  preventing  cross 
contamination  of  other  products  and 
areas.  We  are  taking  this  action  as  part 
of  our  continuing  effort  to  reduce  the 
burden  of  unnecessary  regulations  on 
industry  and  to  revise  outdated 
regulations  without  diminishing  public 
health  protection. 
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Timetable: 

Action  Date  FR  Cite 

NPRM — Companion  08/00/07 
to  Direct  Final  Rule 
Direct  Final  Rule  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nathaniel  L.  Geary, 
Consumer  Safety  Officer,  Department  of 
Health  emd  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  1401  Rockville  Pike, 
Rockville,  MD  20852-1448 
Phone:  301  827-6210 
Fax:  301  827-9434 
Email:  nathaniel.geary@fda.hhs.gov 

RIN:  0910-AF85 


821.  MEDICAL  DEVICE  REPORTING; 
ELECTRONIC  SUBMISSION 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  352;  21  USC 
360;  21  USC  360i;  21  USC  360j;  21  USC 
371;  21  USC  374 

CFR  Citation:  21  CFR  803 
Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  postmarket  medical  device 
reporting  regulations  to  require  that 
reports  submitted  to  the  Agency  by 
persons  subject  to  mandatory  reporting 
requirements  be  transmitted 
electronically  in  a  form  that  FDA  can 
process,  review,  and  archive.  FDA  is 
taking  this  action  to  improve  the 
Agency’s  systems  for  collecting  and 
analyzing  postmarketing  safety  reports. 
The  proposed  change  would  help  the 
Agency  to  more  quickly  review  safety 
reports  and  identify  emerging  public 
health  issues. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Myma  Hanna, 
Regulations  Staff,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 


Radiological  Health  (HFZ-215),  PI50 
RM150F,  1350  Piccard  Drive,  Rockville, 
MD  20850 

Phone:  240  276-2347 

Fax:  240  276-2352 

Email:  myrna.hanna@fda.hhs.gov 

RIN:  0910-AF86 


822.  LASER  PRODUCTS; 

AMENDMENT  TO  PERFORMANCE 
STANDARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  360hh-ss 

CFR  Citation:  21  CFR  1010;  21  CFR 
1040 

Legal  Deadline:  None 

Abstract:  FDA  is  proposing  to  amend 
the  performance  standard  for  laser 
products  to  achieve  closer 
harmonization  between  the  current 
standard  and  the  International 
Electrotechnical  Commission  (lEC) 
standard  for  laser  products  and  medical 
laser  products.  The  proposed 
amendment  is  intended  to  update 
FDA’s  performance  standard  to  reflect 
advancements  in  technology.  The 
proposal  would  adopt  portions  of  an 
lEC  standard  (to  achieve  harmonization 
and  reflect  current  science),  include  an 
alternative  mechanism  for  providing 
certification  and  identification,  address 
novelty  laser  products,  and  clarify  the 
military  exemption  for  laser  products. 

Timetable:^ _ 

Action  Date  FR  Cite 

NPRM  02/00/08 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Myrna  Hanna, 
Regulations  Staff,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-215),  P150 
RM150F,  1350  Piccard  Drive,  Rockville, 
MD  20850 

Phone:  240  276-2347 

Fax:  240  276-2352 

Email:  myma.hanna@fda.hhs.gov 

RIN:  0910-AF87 


823.  ELECTRONIC  REGISTRATION 
AND  LISTING  FOR  DEVICES 
Priority:  Other  Significant 

Legal  Authority:  PL  107-188,  sec  321; 
21  USC  360(p) 


CFR  Citation:  21  Cre  807 
Legal  Deadline:  None 

Abstract:  FDA  is  proposing  to  amend 
the  medical  device  establishment 
registration  and  listing  requirements 
under  21  CFR  part  807  to  reflect  the 
new  requirements  in  section  321  of  the 
Public  Health  Security  and  Bioterrorism 
Preparedness  and  Response  Act  of  2002 
(BT  Act)  and  section  510(p)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
which  was  added  by  section  207  of  the 
Medical  Device  User  Fee  and 
Modernization  Act  of  2002  (MDUFMA). 
This  proposed  rule  would  require 
domestic  and  foreign  device 
establishments  to  submit  registration 
and  listing  data  electronically  via  the 
Internet  using  FDA’s  Unified 
Registration  and  Listing  System.  This 
proposed  rule  would  convert  the 
registration  and  listing  process  to  a 
paperless  process.  For  those  companies 
that  do  not  have  access  to  the  web, 

FDA  would  offer  an  avenue  by  which 
they  can  register,  list,  and  update 
information  with  a  paper  submission. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Myma  Hanna, 
Regulations  Staff,  Department  of  Health 
and  Human  Services,  Food  and  Dmg 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-215),  PI50 
RM150F,  1350  Piccard  Drive,  Rockville, 
MD  20850 

Phone:  240  276-2347 

Fax:  240  276-2352 

Email:  myma.hanna@fda.hhs.gov 

RIN:  0910-AF88 


824.  REGULATIONS  ON 
RXED-COMBINATION  DRUG 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
371 

CFR  Citation:  21  CFR  300.50 
Legal  Deadline:  None 

Abstract:  The  proposed  mle  would 
amend  FDA  regulations  on  fixed- 
combination  prescription  and  OTC 
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drugs.  The  current  regulations  require, 
among  other  things,  that  the  sponsor 
of  a  fixed-combination  drug 
demonstrate  that  each  of  the 
components  makes  a  contribution  to 
the  drug’s  claimed  effects.  The 
proposed  rule  would  create  a  single  set 
of  regulations  for  prescription  and  OTC 
combination  drugs  and  codify  existing 
policy  on  what  kinds  of  studies  are 
needed  to  show  that  the  combination 
drug  requirements  are  met,  and  it 
would  clarify  application  of  FDA’s 
combination  policy  to  certain  natural 
source  drugs  and  certain  synthetic 
drugs.  The  regulation  would  also 
establish  circumstances  under  which 
the  agency  might  waive  the 
combination  drug  requirements  for  a 
particular  drug.  The  proposed  rule  will 
also  address  the  issue  of  co-packaging. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Brian  L.  Pendleton, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  Suite  1101 
(HFD-7),  5515  Security  Lane,  Rockville, 
MD  20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

Email:  brian.pendleton@fda.hhs.gov 

RIN:  0910-AF89 


825.  USE  OF  OZONE-DEPLETING 
SUBSTANCES;  REMOVAL  OF 
ESSENTIAL  USE  DESIGNATIONS 
[EPINEPHRINE] 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

•  Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  335;  21  USC  342;  21  USC 
346a;  21  USC  348;  21  USC  355;  42  USC 
•  7671  et  seq 

CFR  Citation:  21  CFR  1.25  (Revision): 
40  CFR  82.4;  40  CFR  82.64;  40  CFR 
82.66 

Legal  Deadline:  None 

Abstract:  Medical  products  using 

chlorofluorocarbons  (CFCs)  and  other 


ozone-depleting  substances  may  only 
be  legally  marketed  if  they  are  listed 
in  21  CFR  part  2.125  as  “essential 
uses.”  This  proposed  rule  would 
remove  the  essential  use  designations 
after  a  specified  date  for  metered-dose 
inhalers  (MDIs)  containing  epinephrine. 
Under  the  provisions  of  this  proposed 
rule  these  MDIs  would  have  to  be 
removed  from  the  market.  This 
proposed  rule  is  consistent  with 
obligations  under  the  Clean  Air  Act  and 
the  Montreal  Protocol  on  Substances 
That  Deplete  the  Ozone  Layer. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Martha  Nguyen, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  Office  of 
Regulatory  Policy,  Suite  1101  (HFD-7), 
5515  Seciu-ity  Lane,  Rockville,  MD 
20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

Email:  martha.nguyen@fda.hhs.gov 

RIN:  0910-AF92 


826.  USE  OF  OZONE-DEPLETING 
SUBSTANCES;  REMOVAL  OF 
ESSENTIAL  USE  DESIGNATIONS 
[FLUNISOLIDE,  TRIAMCINOLONE, 
METAPROTERENOL,  PIRBUTEROL, 
ALBUTEROL  AND  IPRATROPIUM  IN 
COMBINATION,  CROMOLYN,  AND 
NEDOCROMIL] 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  335;  21  USC  342;  21  USC 
346a;  21  USC  348;  21  USC  355;  42  USC 
7671  et  seq 

CFR  Citation:  21  CFR  1.25  (Revision); 
40  CFR  82.4;  40  CFR  82.64;  40  CFR 
82.66 

Legal  Deadline:  None 

Abstract:  Medical  products  using 
chlorofluorocarbons  (CFCs)  and  other 
ozone-depleting  substances  may  only 
be  legally  marketed  if  they  are  listed 
in  21  CFR  part  2.125  as  “essential 


uses.”  This  proposed  rule  would 
remove  the  essential  use  designations 
after  a  specified  date  for  metered-dose 
inhalers  (MDIs)  containing  flunisolide, 
triamcinolone,  metaproterenol, 
pirbuterol,  albuterol  and  ipratropium  in 
combination,  cromolyn,  and 
nedocromil.  Under  the  provisions  of 
this  proposed  rule  these  MDIs  would 
have  to  be  removed  from  the  market. 
This  proposed  rule  is  consistent  with 
obligations  under  the  Clean  Air  Act  and 
the  Montreal  Protocol  on  Substances 
That  Deplete  the  Ozone  Layer. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Martha  Nguyen, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  Office  of 
Regulatory  Policy,  Suite  1101  (HFD-7), 
5515  Securitv  Lane,  Rockville,  MD 
20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

Email:  martha.nguyen@fda.hhs.gov 

RIN:  0910-AF93 


827.  •  STATUS  OF  CERTAIN 
ADDITIONAL  OVER-THE-COUNTER 
DRUG  CATEGORY  II  ACTIVE 
INGREDIENTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  32lp:  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 

21  USC  360;  21  USC  360a;  21  USC  371; 
21  USC  371a 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  that 
certain  ingredients  in  over-the-counter 
(OTC)  drug  products  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded.  FDA  is  issuing  this 
proposed  rule  because  we  did  not 
receive  any  data  and  information  on 
these  ingredients  in  response  to  our 
request  on  December  31,  2003  (68  FR 
75585).  This  proposed  rule  is  part  of 
FDA’s  ongoing  review  of  OTC  drug 
products. 


Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


22517 


HHS— FDA 


Proposed  Rule  Stage 


Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Walter  Jefferson 
Ellenherg,  Regulatory  Project 
Management  Officer,  Center  for  Drug 
Evaluation  and  Research,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  HFD-560,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  796-0885 
Fax:  301  796-9899 
Email:  walter.ellenberg@fda.hhs.gov 

RIN:  0910-AF95 


828.  •  POSTMARKETING  SAFETY 
REPORTS  FOR  HUMAN  DRUG  AND 
BIOLOGICAL  PRODUCTS: 
ELECTRONIC  SUBMISSION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  355a;  21  USC  356;  21  USC 
356a;  21  USC  356b;  21  USC  360;  21 
USC  371;  21  USC  374;  21  USC  375 

CFR  Citation:  21  CFR  310.305;  21  CFR 
314.80;  21  CFR  314.98;  21  CFR  600.80; 
21  CFR  600.81 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  FDA’s  postmarketing  safety 
reporting  regulations  for  human  dmg 
and  biological  products  (21  CFR  part 
310.305,  314.80,  314.98,  600.80,  and 
600.81)  to  require  that  safety  reports 
submitted  to  the  Agency  by  persons 
subject  to  mandatory  reporting 
requirements  be  transmitted 
electronically  in  a  form  that  FDA  can 
process,  review,  and  archive.  FDA  is 
taking  this  action  to  improve  the 
Agency’s  systems  for  collecting  and 


analyzing  postmcu-keting  safety  reports. 
The  proposed  rule  creates  a 
requirement  for  manufacturers  to 
submit  postmarketing  safety  reports 
electronically  in  a  compatible  format 
using  either  direct  submission  or  a 
web-based  form.  The  rule  will  allow 
the  Agency  to  review  safety  reports 
more  quickly,  and  to  identify  emerging 
safety  problems,  and  disseminate  safety 
information  more  rapidly  in  support  of 
FDA’s  public  health  mission.  The 
proposed  amendments  would  be  a  key 
element  in  harmonizing.  FDA’s 
postmarketing  safety  reporting 
regulations  with  international  and  ICH 
standards  for  the  electronic  submission 
of  safety  information. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/05/98  63  FR  59746 

ANPRM  Comment  02/03/99 
Period  End 

NPRM  11/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 
Federalism:  Undetermined 

Agency  Contact:  Marguerite  B.  Sims, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  Office  of 
Regulatory'  Policy,  Suite  1101, 
(HFD-007),.5515  Security  Lane, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  marguerita.sims@fda.hhs.gov 

RIN:  0910-AF96 


829.  •  PROPOSED  REVISIONS  TO  21 
CFR  PARTS  314  AND  320  TO 
IMPLEMENT  PORTIONS  OF  TITLE  Xi 
OF  THE  MEDICARE  PRESCRIPTION 
DRUG,  IMPROVEMENT,  AND 
MODERNIZATION  ACT  OF  2003  AND 
OTHER  CHANGES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  108-173,  title  XI; 
21  USC  355;  21  USC  371 

CFR  Citation:  21  CFR  314.3;  21  CFR 
314.50;  21  CFR  314.52;  21  CFR  314.53; 


21  CFR  314.60;  21  CFR  314.70;  21  CFR 
314.94;  21  CFR  314.95;  21  CFR  314.96; 
21  CFR  314.97;  21  CFR  314.101;  21 
CFR  314.105;  21  CFR  314.107;  21  CFR 
314.108;  21  CFR  320.1;  21  CFR  320.23 

Legal  Deadline:  None 

Abstract:  Title  XI  of  the  Medicare 
Prescription  Drug,  Improvement,  and 
Modernization  Act  of  2003  (Public  Law 
108-173)  (MMA)  amended  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  that  govern  the  approval 
of  new  drug  applications  (NDAs) 
described  by  section  505(b)(2)  of  the  act 
(505(b)(2)  applications)  and  abbreviated 
new  drug  applications  (ANDAs) 
described  by  section  505(j)  of  the  act. 
This  proposed  rule  would  implement 
portions  of  Title  XI  of  the  MMA.  These 
provisions  are  those:  1)  That  require 
applicants  to  notify  drug  sponsors  who 
have  patents  listed  in  the  FDA’  Orange 
Book  of  the  application;  2)  that  apply 
to  the  period  of  delay  (a  30-month  stay) 
before  approval  of  certain  applications; 
3)  that  control  the  submission  of 
amendments  and  supplements  to 
certain  applications,  and,  4)  define  the 
types  of  bioavailability  and 
bioequivalence  data  that  can  be  used 
to  support  these  applications.  This 
proposed  rule  also  would  amend 
certain  regulations  regarding  505(b)(2) 
applications  and  ANDAs  to  facilitate 
compliance  with  and  efficient 
enforcement  of  the  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  L.  Weiner, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  Office  of 
Regulatory  Policy,  Suite  1101 
(HFD-007),  5515  Security  Lane, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  janice.weiner@fda.hhs.gov 

RIN:  0910-AF97 
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830.  FOREIGN  AND  DOMESTIC 
ESTABLISHMENT  REGISTRATION 
AND  LISTING  REQUIREMENTS  FOR 
HUMAN  DRUGS,  INCLUDING  DRUGS 
THAT  ARE  REGULATED  UNDER  A 
BIOLOGICS  LICENSE  APPLICATION, 
AND  ANIMAL  DRUGS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
355;  21  USC  360;  21  USC  360b;  21  USC 
371;  21  USC  374;  42  USC  262;  42  USC 
264;  42  USC  271 

CFR  Citation:  21  CFR  20;  21  CFR  201; 
21  CFR  207;  21  CFR  314;  21  CFR  330; 

21  CFR  514;  21  CFR  515;  21  CFR  601; 

21  CFR  607;  21  CFR  610;  21  CFR  1271 

Legal  Deadline:  None 

Abstract:  The  rule  will  reorganize, 
consolidate,  clarify,  and  modify  cmxent 
regulations  at  21  CFR  part  207 
concerning  who  must  register 
establishments  and  list  human  drugs, 
certain  biologiccil  drugs,  and  animal 
drugs.  These  regulations  contain 
information  on  when,  how,  and  where 
to  register  drug  establishments  and  list 
drugs,  and  what  information  must  be 
submitted  for  initial  registration  and 
listing  and  for  changes  to  registration 
and  listing.  The  rule  will  require  that 
this  information  be  submitted  via  the 
Internet  into  the  FDA  registration  and 
listing  database,  instead  of  the  current 
requirement  to  submit  the  information 
to  FDA  on  paper  forms.  The  rule  will 
also  require  that  the  NDC  number 
appear  on  certain  drug  labels.  In 
addition,  FDA  will  assign  the  NDC 
number  to  newly  listed  drugs  and  take 
other  steps  to  minimize  the  use  of 
inaccurate  NDC  numbers  on  drug 
labels. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/29/06  71  FR  51276 

NPRM  Comment  02/26/07  72  FR  5944 

Period  End 

FinaU  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Howard  P.  Muller, 
Office  of  Regulatory  Policy,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Center  for 
Drug  Evaluation  and  Research,  Suite 
1101  {HFD-7),  5515  Security  Lane, 
Rockville,  MD  20852 


Phone:  301  594-2041 

Fax:  301  827-5562 

Email:  howard.mullerjr@fda.hhs.gov 

RIN:  0910-AA49 

831.  SAFETY  REPORTING 
REQUIREMENTS  FOR  HUMAN  DRUG 
AND  BIOLOGICAL  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  216;  42  USC 
241;  42  USC  242a;  42  USC  262;  42  USC 
263;  42  USC  263a  to  263-n;  42  USC 
264;  42  USC  300aa;  21  USC  321;  21 
USC  331;  21  USC  351  to  353;  21  USC 
355;  21  USC  360;  21  USC  360b  to  360j; 
21  use  361a;  21  USC  371;  21  USC  374; 
21  USC  375;  21  USC  379e;  21  USC  381 

CFR  Citation:  21  CFR  310;  21  CFR  312; 
21  CFR  314;  21  CFR  320;  21  CFR  600; 

21  CFR  601;  21  CFR  606 

Legal  Deadline:  None 

Abstract:  This  regulation  is  one 
component  of  the  Secretary’s  initiative 
to  reduce  medical  errors.  The  final  rule 
would  amend  the  expe_dited  and 
periodic  safety  reporting  regulations  for 
human  drugs  and  biological  products 
to  revise  certain  definitions  and 
reporting  formats  as  recommended  by 
the  International  Conference  on 
Harmonisation  and  to  define  new 
terms;  to  add  to  or  revise  current 
reporting  requirements;  to  revise  certain 
reporting  time  frames;  and  to  propose 
other  revisions  to  these  regulations  to 
enhance  the  quality  of  safety  reports 
received  by  FDA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/14/03  68  FR  12406 

NPRM  Comment  06/18/03 

Period  Extended 
NPRM  Comment  07/14/03 

Period  End 

NPRM  Comment  1 0/1 4/03 

Period  Extension 
End 

Comment  Review  End  04/00/07 
Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carol  Drew, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 


Drug  Administration*,  Center  for  Drug 
Evaluation  and  Research,  Suite  1101 
(HFD-7),  5515  Security  Lane,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA97 


832.  APPLICATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW 
DRUG;  COMPLETE  RESPONSE 
LETTER;  AMENDMENTS  TO 
UNAPPROVED  APPLICATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 

21  USC  371;  21  USC  374;  21  USC  379e 

CFR  Citation:  21  CFR  312;  21  CFR  314 

Legal  Deadline:  None 

Abstract:  The  rule  would  amend  the 
regulations  on  marketing  approval  of 
new  drugs  to  discontinue  the  use  of 
approvable  and  not  approvable  letters 
when  taking  action  on  a  marketing 
application  and  instead  use  complete 
response  letters.  The  rule  would  also 
amend  the  regulations  on  extension  of 
the  review  clock  because  of 
amendments  to  applications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/20/04  69  FR  43357 

Final  Action  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  L.  Pendleton, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  Suite  1101 
(HFT)-7),  5515  Security  Lane,  Rockville, 
MD  20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

Email:  brian.pendleton@fda.hhs.gov 

RIN:  0910-AB34 
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833.  CGMPS  FOR  BLOOD  AND 
BLOOD  COMPONENTS: 

NOTIFICATION  OF  CONSIGNEES  AND 
TRANSFUSION  RECIPIENTS  . 
RECEIVING  BLOOD  AND  BLOOD 
COMPONENTS  AT  INCREASED  RISK 
OF  TRANSMITTING  HCV  INFECTION 
(LOOKBACK) 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 

21  USC  360;  21  USC  360c;  21  USC 
360d;  21  USC  360h  to  360j;  21  USC 
371;  21  USC  374;  42  USC  216;  42  USC 
262;  42  USC  263  to  263a;  42  USC  264; 
21  USC  372;  21  USC  381 

CFR  Citation:  21  CFR  606;  21  CFR  610 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  one  of  a 
number  of  actions  being  taken  to 
amend  the  biologies  regulations  to 
remove,  revise,  or  update  the 
regulations  applicable  to  blood,  blood 
components,  and  blood  derivatives. 
These  actions  are  based  on  FDA’s 
comprehensive  review  of  the  biologies 
regulations  and  on  reports  by  the  U.S. 
House  of  Representatives  Committee  on 
Government  Reform  and  Oversight, 
Subcommittee  on  House  Resources  and 
Intergovernmental  Relations,  the 
General  Accounting  Office,  and  the 
Institute  of  Medicine,  as  well  as  on 
public  comments.  In  this  rulemaking, 
FDA  will  amend  the  biologies 
regulations  to  require  that  blood 
establishments  prepare  and  follow 
written  procedures  for  appropriate 
action  when  it  is  determined  that  blood 
and  blood  components  pose  an 
increased  risk  for  transmitting  hepatitis 
C  virus  (HCV)  infection  because  tliey 
have  been  collected  from  a  donor  who, 
at  a  later  date,  tested  reactive  for 
evidence  of  HCV.  The  HIV  lookback 
regulations  will  be  amended  for 
consistency. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/16/00  65  FR  69377 

NPRM  Comment  02/14/01 

Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Stephen  M.  Ripley, 
Team  Leader,  Department  of  Health  and 
Human  Services,  Food  and  Drug 


Administration,  Center  for  Biologies 
Evaluation  and  Research,  Suite  200N 
(HFM-17),  1401  Rockville  Pike, 
Rockville,  MD  20852-1448 
Phone:  301  827-6210 
Fax:  301  827-9434 

Related  RIN:  Related  to  0910-AB26 
RIN:  0910-AB76 


834.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PACKING,  OR 
HOLDING  DIETARY  INGREDIENTS 
AND  DIETARY  SUPPLEMENTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  21  USC  321;  21  USC 
342;  21  USC  343;  21  USC  348;  21  USC 
371;  21  USC  374;  21  USC  381;  21  USC 
393;  42  USC  264 

CFR  Citation:  21  CFR  111 
Legal  Deadline:  None 

Abstract:  The  Food  and  Drug  * 

Administration  proposed  in  the  Federal 
Register  of  March  13,  2003  (68  FR 
12158),  current  good  manufacturing 
practice  (CGMP)  regulations  for  dietary 
ingredients  and  dietary  supplements. 
The  proposed  rule  was  published  to 
establish  the  minimum  CGMPs 
necessary  lo  ensure  that,  if  firms  engage 
in  activities- related  to  manufacturing, 
packaging,  or  holding  dietary 
ingredients  or  dietary  supplements, 
they  do  so  in  a  manner  that  will  not 
adulterate  and  misbraiid  such  dietary 
ingredients  or  dietary  supplements. 

FDA  also  proposed  to  require 
manufacturers  to  evaluate  the  identity, 
purity,  quality,  strength,  and 
composition  of  their  dietary  ingredients 
and  dietary  supplements.  The  proposed 
rule  also  responds  to  concerns  that 
such  regulations  are  necessary  to 
ensure  that  consumers  are  provided 
with  dietary  supplement  products 
which  have  not  been  adulterated  as  a 
result  of  manufacturing,  packing,  or 
holding;  e.g.,  which  have  the  identity 
and  provide  the  quantity  of  dietcuy 
ingredients  declared  in  labeling. 

Timetable: 

Action  Date  FR.Cite 

ANPRM  02/06/97  62  FR  5700 

ANPRM  Comment  06/06/97 
Period  End 

NPRM  03/13/03  68  FR  12157 


Action  Date  FR  Cite 

NPRM  Comment  08/1 1/03 

Period  End 

Final  Action  12/00/07 

Regulatory  flexibility  Analysis 
Required:  Yes 

Smail  Entities  Affected:  Businesses 

Government  Leveis  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Linda  Kahl,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-024),  5100 
Paint  Branch  Parkway,  College  Park, 
MD  20740 

Phone:  301  436-1209 

Fax:  301  436-2964 

Email:  linda.kahl@fda.hhs.gov 

RIN:  0910-AB88 


835.  ADDITIONAL  SAFEGUARDS  FOR 
CHILDREN  IN  CLINICAL 
INVESTIGATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
343;  21  USC  346;  21  USC  346a:  21  USC 
348;  21  USC  350a;  21  USC  350b;  21 
USC  351  to  353;  21  USC  355;  21  USC 
360;  21  USC  360c  to  360f;  21  USC  360h 
to  360j;  21  USC  371;  21  USC  379e;  21 
USC  381;  41  USC  216;  41  USC.  241; 

41  USC  262;  41  USC  263b  to  263n 

CFR  Citation:  21  CFR  50;  21  CFR  56 

Legai  Deadiine:  None 

Abstract:  The  final  rule  will  finalize 
the  interim  rule  that  published  in  April 
2001,  providing  additional  protections 
for  children  involved  as  subjects  in 
clinical  investigations  of  FDA-regulated 
products,  as  required  by  the  Children’s 
Health  Act  of  2000. 

Timetable: 

Action  Date  FR  Cite 

Interim  Rule  04/24/01  66  FR  20589 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Carol  Drew, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
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Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  Suite  1101 
(HFT)-7),  5515  Security  Lane,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AC07 


836.  PREVENTION  OF  SALMONELLA 
ENTERITIDIS  IN  SHELL  EGGS 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  21  USC  321;  21  USC 
342;  21  USC  371;  21  USC  381;  21  USC 
393;  42  USC  243;  42  USC  264;  42  USC 
271; 

CFR  Citation:  21  CFR  16;  21  CFR  116; 
21  CFR  118 

Legal  Deadline:  None 

Abstract:  In  July  1999,  the  Food  and 
Drug  Administration  (FDA)  and  the 
Food  Safety  Inspection  Service  (FSIS) 
committed  to  developing  an  action  plan 
to  address  the  presence  of  salmonella 
enteritidis  (SE)  in  shell  eggs  and  egg 
products  using  a  farm-to-table 
approach.  FDA  and  FSIS  held  a  public 
meeting  on  August  26,  1999,  to  obtain 
stakeholder  input  on  the  draft  goals,  as 
well  as  to  further  develop  the  objectives 
and  action  items  for  the  action  plan. 

The  Egg  Safety  Action  Plan  was 
announced  on  December  11,  1999.  The 
goal  of  the  Action  Plan  is  to  reduce 
egg-related  SE  illnesses  by  50  percent 
by  2005  and  eliminate  egg-related  SE 
illnesses  by  2010. 

The  Egg  Safety  Action  Plan  consists  of 
eight  objectives  covering  all  stages  of 
the  farm-to-table  continuum  as  well  as 
support  functions.  On  March  30,  2000 
(Columbus,  OH),  April  6,  2000 
(Sacramento,  CA^,  and  July  31,  2000 
(Washington,  DC),  joint  public  meetings 
were  held  by  FDA  and  FSIS  to  solicit 
and  discuss  information  related  to  the 
implementation  of  the  objectives  in  the 
Egg  Safety  Action  Plan. 

On  September  22,  2004,  FDA  published 
a  proposed  rule  that  would  require  egg 
safety  measures  to  prevent  the 
contamination  of  shell  eggs  with  SE 
during  egg  production.  This  proposal 
would  reduce  SE  prevalence  in  the  egg 
production  environment  and 
consequently  in  the  eggs  themselves. 
Most  SE  contamination  of  eggs  is  a 


result  of  SE  infection  in  the  laying 
hen’s  reproductive  tract,  called 
transovarian  contamination.  The 
proposed  measures  are  designed  to 
reduce  the  likelihood  of  this 
transovarian  contamination  and 
include:  (1)  Provisions  for  procurement 
of  chicks  and  pullets;  (2)  a  biosecurity 
program;  (3)  a  rodent  and  pest  control 
program;  (4)  cleaning  and  disinfection 
of  poultry  houses  that  have  had  an 
environmental  or  egg  test  positive  for 
SE;  (5)  egg  testing  when  an 
environmental  test  is  positive;  and  (6) 
refrigerated  storage  of  eggs  held  at  the 
farm. 

Additionally,  to  verify  that  the 
measures  have  been  effective,  the  rule 
proposes  that  producers  test  the  poultry 
house  environment  for  SE.  If  the 
environmental  test  is  positive,  eggs 
from  that  environment  must  be  tested 
for  SE,  and  if  the  egg  test  is  positive, 
the  eggs  must  be  diverted  to  egg 
products  processing  or  a  treatment 
process  that  achieves  at  least  a  five-log 
destruction  of  SE. 

The  proposed  rule  is  one  step  in  a 
broader  farm-to-table  egg  safety  effort 
that  includes  FDA’s  requirements  for 
safe  handling  statements  on  egg 
cartons,  and  refrigerated  storage  of  shell 
eggs  at  retail,  and  egg  safety  education 
for  consumers  and  retail 
establishments.  The  rule  had  a  90-day 
comment  period,  which  ended 
December  21,  2004.  To  discuss  the 
proposed  rule  and  solicit  comments 
from  interested  stakeholders,  FDA  held 
three  public  meetings:  October  28, 

2004,  in  College  Park,  MD;  November 
9,  2004,  in  Chicago,  IL;  and  November 
16,  2004,  in  Los  Angeles,  CA. 

The  comment  period  was  reopened 
until  July  25,  2005,  to  solicit  further 
comment  and  information  on  industry 
practices  and  programs  that  prevent  SE- 
monitored  chicks  fi'om  becoming 
infected  by  SE  during  the  period  of 
pullet  rearing  until  placement  into 
laying  hen  houses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/22/04  69  FR  56824 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 


Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  John  Sheehan, 
Director,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Division  of  Dairy  and 
Egg  Safety  (HFS-032),  5100  Paint 
Branch  Parkway,  College  Park,  MD 
20740 

Phone:  301  436-1488 

Fax:  301  436-2632 

Email:  john.sheehan@fda.hhs.gov 

RIN:  0910-AC14 


837.  INSTITUTIONAL  REVIEW 
BOARDS:  REGISTRATION 
REQUIREMENTS 

Priority:  Info./Admin./CDther 

Legal  Authority:  2l  USC  321;  21  USC 
346  to  346a;  21  USC  348;  21  USC  351 
to  353;  21  USC  355;  21  USC  360;  21 
USC  360c  to  360f;  21  USC  360h  to  360j; 
21  USC  371;  21  USC  379e;  21  USC  381; 
42  USC  216;  42  USC  241;  42  USC  262; 
42  USC  263b  to  263n 

CFR  Citation:  21  CFR  56.106 

Legal  Deadline:  None 

Abstract:  The  final  rule  would 'require 
institutional  review  boards  (IRB)  to 
register  with  the  Department  of  Health 
and  Human  Services.  The  registration 
information  would  include  the  name  of 
the  IRB;  the  name  of  the  institution 
operating  the  IRB;  and  names, 
addresses,  phone  numbers,  facsimile 
(fax)  numbers,  and  electronic  mail  (e- 
mail)  addresses  of  the  senior  officer  of 
the  institution  and  IRB  chair  or  contact; 
the  number  of  active  protocols 
involving  FDA-regulated  products 
reviewed  in  the  previous  calendar  year; 
and  a  description  of  the  types  of  FDA- 
regulated  products  reviewed.  The  final 
rule  would  make  it  easier  for  FDA  to 
inspect  IRBs  and  to  convey  information 
to  IRBs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  07/06/04  69  FR  40556 

Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Office  of  Policy  and 
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Planning  (HF-23),  Room  14C-17,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  philip.chao@fda.hhs.gov 

RIN:  0910-AC17 


838.  EXCEPTION  FROM  GENERAL 
REQUIREMENTS  FOR  INFORMED 
CONSENT;  REQUEST  FOR 
COMMENTS  AND  INFORMATION  ' 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
343;  21  USC  346;  21  USC  346a;  21  USC 
348;  21  USC  350a;  21  USC  350h;  21 
USC  352;  21  USC  353;  21  USC  355; 

21  USC  360;  21  USC  360c  to  360f;  21 
USC  360h  to  360j;  21  USC  371;  21  USC 
379e;  21  USC  381;  42  USC  216;  42  USC 
241;  42  USC  262;  42  USC  263b  to  263n 

CFR  Citation:  21  CFR  50.23 

Legal  Deadline:  None 

Abstract:  This  hnal  rule  will  add  an 
exception  from  the  general  requirement 
for  informed  consent  in  certain 
circumstances  involving  the  use  of 
investigational  in  vitro  diagnostic 
devices  to  identify  chemical,  biological, 
radiological,  or  nuclear  agents  in  a 
potential  terrorist  event  or  other  public 
health  emergency. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/07/06  71  FR  32827 

Final  Action  04/00/07 

Reguiatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Catherine  Lorraine, 
Director,  Policy  Development  and 
Coordination  Group,  Office  of  Policy 
and  Planning,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-3360 
Fax:  301  594-6777 

RIN:  0910-AC25 


839.  MEDICAL  GAS  CONTAINERS 
AND  CLOSURES;  CURRENT  GOOD 
MANUFACTURING  PRACTICE 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
351  to  21  USC  353 

CFR  Citation:  21  CFR  201.161(a);  21 
CFR  211.94;  21  CFR  211.125 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  proposing  to  amend 
its  current  good  manufacturing  practice 
regulations  and  other  regulations  to 
clarify  and  strengthen  requirements  for 
the  label,  color,  dedication,  and  design 
of  medical  gas  containers  and  closures. 
Despite  existing  regulatory 
requirements  and  industry  standards 
for  medical  gases,  there  have  been 
repeated  incidents  in  which  cryogenic 
containers  of  harmful  industrial  gases 
have  been  connected  to  medical  oxygen 
supply  systems  in  hospitals  and 
nursing  homes,  and  subsequently 
administered  to  patients.  These 
incidents  have  resulted  in  death  and 
serious  injury.  There  have  also  been 
several  incidents  involving  high- 
pressure  medical  gas  cylinders  that 
have  resulted  in  death  and  injuries  to 
patients.  These  proposed  amendments, 
together  with  existing  regulations,  are 
intended  to  ensure  that  the  types  of 
incidents  that  have  occurred  in  the 
past,  as  well  as  other  types  of 
foreseeable  and  potenfially  deadly 
medical  gas  mixups,  do  not  occur  in 
the  future. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/10/06  71  FR  18039 

NPRM  Comment  07/10/06 

Period  End 

Finai  Action  01/00/08 

Regulatory  Flexibility  Anaiysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Quynh  H.  Nguyen, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  Suite  1101 
(HFD-7),  5515  Security  Lane,  Rockville, 
MD  20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

Email:  quynh.h.nguyen@fda.hhs.gov 

RIN:  0910-AC53 


840.  POSITRON  EMISSION 
TOMOGRAPHY  DRUGS;  CURRENT 
GOOD  MANUFACTURING  PRACTICES 
Priority:  Other  Significant 
Legal  Authority:  PL  105-115,  sec  121 
CFR  chation:  21  CFR  212 

Legal  Deadline:  Final,  Statutory, 
November  21,  1999. 

Abstract:  Section  121  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  directs  FDA 
to  establish  requirements  for  current 
good  manufacturing  practices  (CGMPs) 
for  positron  emission  tomography  (PET) 
drugs,  a  type  of  radiopharmaceutical. 
The  proposed  rule  would  adopt  CGMPs 
that  reflect  the  unique  characteristics  of 
PET  drugs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/20/05  70  FR  55038 

NPRM  Comment  1 2/1 9/05 

Period  End 

Final  Action  08/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal, 
State 

URL  For  More  Information: 

www.fda.gov/cder/ regulatory/ pet 
Agency  Contact:  Brian  L.  Pendleton, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  Suite  1101 
(HFD-7),  5515  Security  Lane,  Rockville, 
MD  20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

Email:  brian.pendleton@fda.hhs.gov 

Related  RIN:  Previously  reported  as 
0910-AB63 

RIN:  091Q-AC55 


841.  CHARGING  FOR 
INVESTIGATIONAL  DRUGS 

Priority:  Other  Significant 
Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  use  371;  42  USC  262 

CFR  Citation:  21  CFR  312.7;  21  CFR 
312.8 

Legal  Deadline:  None 

Abstract;  The  rule  will  amend  FDA’s 

investigational  new  drug  regulation 
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concerning  charging  for  investigational 
drugs.  The  rule  will  clarify  the 
circumstances  in  which  charging  for  an 
investigational  drug  in  a  clinical  trial 
is  appropriate,  set  forth  criteria  for 
charging  for  an  investigational  drug  for 
the  different  types  of  treatment  uses 
described  in  the  Agency’s  rule  on 
expanded  access  to  investigational 
drugs  for  treatment  use,  and  clarify 
what  costs  can  be  recovered  for  an 
investigational  drug.  The  rule  is 
intended  to  permit  charging  for  a 
broader  remge  of  investigational  uses 
than  is  explicitly  permitted  in  current 
regulations. 

Timetable: 


and  (3)  larger  populations  under  a 
treatment  protocol  or  treatment  IND. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/14/06  71  FR  75147 

NPRM  Comment  03/14/07  ’ 

Period  End 

Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 
Agency  Contact:  Christine  F.  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  Suite  1101, 
5515  Security  Lane,  Rockville,  MD 
20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

Email :  Christine  .rogers@fda.  hhs  .gov 

RIN:  0910-AF14 


843.  HUMAN  SUBJECT  PROTECTION; 
FOREIGN  CLINICAL  STUDIES  NOT 
CONDUCTED  UNDER  AN 
INVESTIGATIONAL  NEW  DRUG 
APPLICATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  21  USC  355(d)(5);  21 
USC  355(i);  21  USC  371(a):  42  USC 
262(a)(2)(A);  42  USC  262(a)(2)(B)(i)(l) 
CFR  Citation:  21  CFR  312.120 
Legal  Deadline:  None 

Abstract:  This  final  rule  follows  a 
proposed  rule,  which  proposed  to 
update  the  standards  for  the  acceptance 
of  foreign  clinical  studies  not 
conducted  under  an  investigational 
new  drug  application  (IND)  as  support 
for  an  IND  or  marketing  application  for 
a  drug  or  biological  product.  We 
proposed  to  replace  the  requirement  in 
21  CFR  part  312.120  that  non-IND 
foreign  clinical  studies  be  conducted  in 
accordance  with  ethical  principles 
stated  in  the  Declaration  of  Helsinki  or 
with  the  laws  and  regulations  of  the 
country  that  is  the  research  site, 
whichever  provide  greater  protection  to 
subjects.  We  would  replace  that  with 
a  requirement  that  such  studies  be 
conducted  in  accordance  with  good 
clinical  practice  (GCP),  including 
review  and  approval  by  an  independent 
ethics  committee.  The  proposed  GCP 


standard  is  consistent  with  the  standard 
of  the  International  Conference  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  for 
GCP  and  is  sufficiently  flexible  to 
accommodate  differences  in  how 
countries  regulate  the  conduct  of 
clinical  research  and  obtain  the 
informed  consent  of  patients. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/10/04  69  FR  32467 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No' 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Brian  L.  Pendleton, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  Suite  1101 
(HFD-7),  5515  Security  Lane,  Rockville, 
MD  20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

Email:  brian.pendleton@fda.hhs.gov 

RIN:  0910-AF15 


844.  DISTRIBUTION  OF  BLOOD 
DERIVATIVES  BY  REGISTERED 
BLOOD  ESTABLISHMENTS  THAT 
QUALIFY  AS  HEALTH  CARE 
ENTITIES;  PDMA  OF  1987;  PDA  OF 
1992;  POLICIES,  REQUIREMENTS, 

AND  ADMINISTRATIVE  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  351  to  353; 

21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  203.3(q):  21  CFR 
203.22(h):  21  CFR  205.3(h) 

Legal  Deadline:  None 

Abstract:  FDA  is  amending  certain 
limited  provisions  of  the  implementing 
regulations  of  the  Prescription  Drug 
Marketing  Act  (PDMA)  of  1987,  as 
modified  by  the  Prescription  Drug 
Amendments  (PDA)  of  1992  and  the 
FDA  Modernization  Act  of  1997. 

Certain  provisions  of  that  final  rule  that 
published  on  December  3,  1999  (64  FR 
67720),  would  not  allow  registered 
blood  establishments  or  hemophilia 
treatment  centers  that  provide  health 
care  services  to  concurrently  distribute 
drugs,  including  blood  derivatives.  The 
effective  date  of  those  provisions  of  that 
rule  is  delayed  until  December  1,  2008, 


Action 


Date 


FR  Cite 


NPRM  12/14/06  71  FR  75168 

NPRM  Comment  03/14/07 

Period  End 

Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affect^:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Christine  F.  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  Suite  1101, 
5515  Security  Lane,  Rockville,  MD 
20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

Email:  cTiristine.rogersSfda.hhs.gov 

RIN:  0910-AF13 


842.  EXPANDED  ACCESS  TO 
INVESDGATIONAL  DRUGS  FOR 
TREATMENT  USE 

Priority:  Other  Significant 

Legal  Authority:  21  USC  355;  21  USC 
360bbb;  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  312.42;  21  CFR 
312.300;  21  CFR  312.305;  21  CFR 
312.310;  21  CFR  312.315;  21  CFR 
312.320 

Legal  Deadline:  None 

Abstract:  To  amend  the  regulations 
governing  investigational  new  drugs  to 
describe  the  ways  patients  may  obtain 
investigational  drugs  for  treatment  use 
under  expanded  access  programs.  Such 
use  of  investigational  drugs  would  be 
available  to:  (1)  Individual  patients, 
including  in  emergencies;  (2) 
intermediate  size  patient  populations; 
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as  published  on  November  13,  2006  (71 
FR  66108) — final  rule;  the  applicability 
date  was  delayed  in  order  to  consider 
comments  on  the  proposed  rule 
published  in  the  Federal  Register 
February  1,  2006  (71  FR  5200).  FDA 
is  amending  the  final  rule  to  allow 
registered  blood  establishments  that 
provide  health  care  services  related  to 
their  activities  as  blood  establishments 
and  certain  hemophilia  treatment 
centers  to  also  distribute  certain 
products,  including  blood  derivatives. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Delay  of  Applicability 
Final  Action 


02/01/06  71  FR  5200 
05/02/06 

11/13/06  71  FR  66108 
03/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  E.  Swisher, 
Supervisory  Regulatory  Counsel, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Biologies 
Evaluation  and  Research,  Suite  200N 
(HFM-17),  1401  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  827-6210 
Fax:  301  827-9434 

RIN:  091Q-AF16 


845.  BLOOD  INITIATIVE— REVISIONS 
TO  LABELING  REQUIREMENTS  FOR 
BLOOD  AND  BLOOD  COMPONENTS, 
INCLUDING  SOURCE  PLASMA;  AND 
TECHNICAL  AMENDMENT 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 

21  USC  360;  21  USC  360d;  21  USC 
360h  to  360j;  21  USC  371;  21  USC  374; 
21  USC  381;  42  USC  216;  42  USC  262; 
42  USC  263;  42  USC  263a;  42  USC  264 

CFR  Citation:  21  CFR  606;  21  CFR  610; 
21  CFR  640 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  regarding  container  labels 
and  instruction  circulars  fot  certain 
human  blood  and  blood  components, 
including  Source  Plasma,  to  be  more 
consistent  with  current  practices  and  to 
remove  unnecessary  or  outdated 
requirements.  This  action  is  based  on 


FDA’s  comprehensive  review  of  the 
biologies  regulations.  It  is  also  based 
on  reports  by  the  U.S.  House  of  • 
Representatives  Committee  on 
Government  Reform  and  Oversight 
Subcommittee  on  House  Resomces  and 
Intergovernmental  Relations,  the 
General  Accounting  Office,  and  the 
Institute  of  Medicine,  as  well  as  on 
public  comments.  This  action  is 
intended  to  help  ensure  the  continued 
safety  of  the  blood  supply  and  to  help 
ensure  consistency  in  container 
labeling. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/30/03  68  FR  44678 

NPRM  Comment  10/28/03 

Period  End 

Final  Action  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Brenda  Friend, 
Regulatory  Counsel,  Department  of 
Health  emd  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research, 
Suite  200N  (HFM-17),  1410  Rockville 
Pike,  Rockville,  MD  20852-1448 
Phone:  301  827-6210 
Fax:  301  827-9434 

Related  RIN:  Split  from  0910-AB26 
RIN:  0910-AF26 


846.  INFANT  FORMULA:  CURRENT 
GOOD  MANUFACTURING 
PRACTICES;  QUALITY  CONTROL 
PROCEDURES;  NOTIFICATION 
REQUIREMENTS;  RECORDS  AND 
REPORTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 

350a:  21  USC  371; 

CFR  Citation:  21  CFR  106;  21  CFR  107 
Legal  Deadline:  None 
Abstract:  The  Agency  published  a 
proposed  rule  on  July  9,  1996,  that 
would  establish  current  good 
manufacturing  practice  regulations, 
quality  control  procedures,  quality 
factors,  notification  requirements,  and 
records  and  reports  for  the  production 
of  infant  formula.  This  proposal  was 
issued  in  response  to  the  1986 
Amendments  to  the  Infant  Formula  Act 
of  1980.  On  April  28,  2003,  FDA 
reopened  the  comment  period  to 


update  comments  on  the  proposal.  The 
comment  period  was  extended  on  June 
27,  2003,  to  end  on  August  26,  2003. 

On  August  1,  2006,  FDA  reopened  the 
comment  period  on  selected  topics.  The 
comment  period  closed  on  September 
15,  2006. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/09/96 

61  FR36154 

NPRM  Comment 
Period  End 

12/06/96 

NPRM  Comment 
Period  Reopened 

04/28/03 

68  FR  22341 

NPRM  Comment 
Period  Extended 

06/27/03 

68  FR  38247 

NPRM  Comment 
Period  End 

08/26/03 

NPRM  Comment 
Period  Reopened 

08/01/06 

71  FR  43392 

NPRM  Comment 
Period  End 

09/15/06 

Final  Action 

02/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Benson  Silverman, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-024),  5100 
Paint  Branch  Parkway,  College  Park, 
MD  20740 

Phone;  301  436-1459 

Email:  benson.silverman@fda.hhs.gov 

Related  RIN:  Split  from  0910-AA04 
RIN:  0910-AF27 


847.  INFANT  FORMULA  QUALITY 
FACTORS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
350a;  21  USC  371; 

CFR  Citation:  21  CFR  106;  21  CFR  107 

Legal  Deadline:  None 

Abstract:  The  Agency  published  a 
proposed  rule  on  July  9,  1996,  that 
would  establish  current  good 
manufacturing  practice  regulations, 
quality  control  procedures,  quality 
factors,  notification  requirements,  and 
records  and  reports  for  the  production 
of  infant  formula.  This  proposal  was 
issued  in  response  to  the  1986 
amendments  to  the  Infant  Formula  Act 
of  1980.  On  April  28,  2003,  FDA 
reopened  the  comment  period  to 
update  comments  on  the  proposal.  The 
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comment  period  was  extended  on  June 
27,  2003,  to  end  on  August  26,  2003. 
The  comment  period  was  reopened  on 
August  1,  2006,  to  end  on  September 
15,  2006. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

~07/09/^ 

61  FR36154 

NPRM  Comment 
Period  End 

12/06/96 

NPRM  Comment 
Period  Reopened 

04/28/03 

68  FR  22341 

NPRM  Comment 
Period  Extended 

06/27/03 

68  FR  38247 

NPRM  Comment 
Period  End 

08/26/03 

NPRM  Comment 
Period  Reopened 

08/01/06 

71  FR  43392 

NPRM  Comment 
Period  End 

09/15/06 

Final  Action 

02/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Benson  Silverman, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-024),  5100 
Paint  Branch  Parkway,  College  Park, 
MD  20740 

Phone:  301  436-1459 

Email;  benson.silverman@fda.hhs.gov 

Related  RIN:  Split  from  0910-AA04 
RIN:  0910-AF28 


848.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— COUGH/COLD 
(COMBINATION)  PRODUCTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  321p;  21  USC 
351  to  353;  21  USC  355;  21  USC  360a: 
21  USC  371a:  21  USC  331;  21  USC  360; 
21  USC  371 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  This  action  addresses 
combination  products  containing  an 
oral  bronchodilator. 


Timetable: 


Action 


Date  FR  Cite 


Action  Date  FR  Cite 

NPRM  (Amendment)  07/13/05  70  FR  40232 
Final  Action  (Technical  04/00/07 
Amendment) 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132.. 

Agency  Contact:  Gerald  M.  Rachanow, 
Regulatory  Counsel,  Division  of 
Over-the-counter  Drug  Products, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  827-2241 

Fax:  301  827-2315 

Email :  gerald  .rachano w@fda.  hhs  .gov 

Related  RIN:  Split  from  0910-AA01 
RIN:  0910-'aF33 


849.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— COUGH/COLD 
(NASAL  DECONGESTANT) 

PRODUCTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  321p;  21  USC 
351  to  353;  21  USC  355;  21  USC  360a; 
21  USC  371a;  21  USC  331;  21  USC  360; 
21  USC  371 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 


NPRM  (Phenylephrine  11/02/04  69  FR  63482 
12/22/05  70  FR  75988 


Bitartrate) 

NPRM  (Phenyl 
propanolaminq) 
Final  Action 
(Amendment) 
(Sinusitis  Claim) 
Final  Action 
(Phenyl^hrine 
Bitartrate) 

Final  Action  (Phenyl 
propanolamine) 


10/31/05  70  FR  58974 

08/01/06  71  FR83358 

12/00/07 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Local, 
State 


Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  C^rald  M.  Rachanow, 
Regulatory  Counsel,  Division  of 
Over-the-^oimter  Drug  Products, 
Department  of  Health  emd  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  827-2241 

Fax:  301  827-2315 

Email:  gerald.rachanow@fda.hh.s.gov 

Related  RIN:  Split  from  0910-AA01 
RIN:  0910-AF34 


850.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— EXTERNAL 
ANALGESIC  PRODUCTS 

Priority:  Routine  and  Frequent 


Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  One  action  addresses  the 
ingredient  phenylephrine  bitartrate,  and 
the  other  action  addresses  the 
ingredient  phenyl  propanolamine. 
Timetable: 

Action  Date  FR  Cite 

NPRM  (Amendment)  08/02/04  69  FR  461 19 
(Sinusitis  Claim) 


Legal  Authority:  21  USC  321p;  21  USC 
351  to  353;  21  USC  355;  21  USC  360a; 
21  USC  371a;  21  USC  331;  21  USC  360; 
21  USC  371 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  This  action  will  address 
external  analgesic  drug  products. 
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Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132, 

Agency  Contact:  Gerald  M.  Rachanow, 
Regulatory  Counsel,  Division  of 
Over-the-<]ounter  Drug  Products, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  827-2241 

Fax:  301  827-2315 

Email:  gerald.rachanow@fda.hhs.gov 

Related  RIN:  Split  from  0910-AA01 
RIN:  0910-AF38 


853.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— SKIN  PROTECTANT 
PRODUCTS 


Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Gerald  M.  Rachanow, 
Regulatory  Counsel,  Division  of 
Over-tho^ounter  Drug  Products, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  827-2241 

Fax:  301  827-2315 

Email:  gerald.rachanow@fda.hhs.gov 

Related  RIN:  Split  from  0910-AA01 
RIN:  0910rAF35 


851.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— LABELING  OF  DRUG 
PRODUCTS  FOR  OTC  HUMAN  USE 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  321p;  21  USC 
351  to  353;  21  USC  355;  21  USC  360a; 
21  USC  371a;  21  USC  331;  21  USC  360; 
21  USC  371;  21  USC  358;  21  USC 
360gg  to  360ss;  21  USC  374;  21  USC 
379e;  42  USC  216;  42  USC  241;  42  USC 
262;  42  USC  264 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  This  action  addresses 
labeling  for  convenience  (small)  size 
OTC  drug  packages. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (Convenience  12/12/06  71  FR  74474 
Sizes) 

Finai  Action  12/00/07 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Gerald  M.  Rachanow, 
Regulatory  Counsel,  Division  of 
Over-the^ounter  Drug  Products, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation -and  Research  (HFD-560), 
5600  Fishers  Lane,  Rockville,  MD 
20857, 

Phone:  301  827-2241 

Fax:  301  827-2315 

Email:  gerald.rachanow@fda.hhs.gov 

Related  RIN:  Split  from  0910-AA01 
RIN:  0910-AF37 


852.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— LAXATIVE  DRUG 
PRODUCTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  32lp:  21  USC 
351  to  353;  21  USC  355;  21  USC  360a: 
21  USC  371a:  21  USC  331;  21  USC  360; 
21  USC  371 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  One  action  will  address 
laxative  drug  products.  The  other 
action  will  address  psyllium  laxative 
drug  products  in  a  granular  dosage 
form. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  (Granular  03/29/07  72  FR  1 4669 
Psyllium) 

Final  Action  (Laxative  1 2/00/07 
Drug  Products) 

NPRM  (Professional  06/00/08 
Labeling) 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  32lp:  21  USC 
351  to  353;  21  USC  355;  21  USC  360a; 
21  USC  371a:  21  USC  331;  21  USC  360; 
21  USC  371 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OT(i; 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  One  action  addresses 
labeling  for  products  formulated  and 
marketed  as  lip  protectants.  The  second 
action  addresses  skin  protectant 
products  to  protect  and  treat  fever 
blisters  and  cold  sores. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  (Technical  12/00/07 
Amendments) 

Final  Action  (Fever  06/00/07 

Blisters/Cold  Sores) 

Final  Action  (Diaper  1 2/00/07 

Rash) 

Final  Action  06/00/07 

(Aluminum  Acetate) 

(Technical 

Amendment) 
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Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Gerald  M.  Rachanow, 
Regulatory  Counsel,  Division  of 
Over-the-counter  Drug  Products, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  {HFD-560), 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  827-2241 

Fax:  301  827-2315 

Email:  gerald.rachanow@fda.hhs.gov 

Related  RIN:  Split  from  0910-AA01 
RIN:  0910-AF42 


854.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— VAGINAL 
CONTRACEPTIVE  PRODUCTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  32lp;  21  USC 
351  to  353;  21  USC  355;  21  USC  360a; 
21  USC  371a;  21  USC  331;  21  USC  358; 
21  USC  360;  21  USC  360gg  to  360ss; 

21  USC  371;  21  USC  374;  21  USC  379e; 
42  USC  216;  42  USC  241;  42  USC  262; 
42  USC  264 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 

Legal  Deadline;  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
'  drug  application,  may  be  legally 
marketed.  One  action  will  address 
labeling  warning  statements  for 
products  containing  Nonoxynol  9.  The 
other  action  addresses  vaginal 
contraceptive  drug  products. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/07 

(Warnings) 

NPRM  (Vaginal  12/00/07 

Contraceptive  Drug 
Products) 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Leveis  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Gerald  M.  Rachanow, 
Regulatory  Counsel,  Division  of 
Over-the^ounter  Drug  Products, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFP-560), 
5600  Fishers  Lane,  Rockville,  MD 
20857  , 

Phone:  301  827-2241 
Fax:  301  827-2315 
Email:  gerald.rachanow@fda.hhs.gov 

Related  RIN:  Split  from  0910-AA01 
RIN:  0910-AF44 


855.  SUBSTANCES  PROHIBITED 
FROM  USE  IN  ANIMAL  FOOD  OR 
FEED  TO  PREVENT  THE 
TRANSMISSION  OF  BOVINE 
SPONGIFORM  ENCEPHALOPATHY 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  21  USC  321;  21  USC 
34^;  21  USC  343;  21  USC  348;  21  USC 
371 

CFR  Citation:  21  CFR  589.2001 

Legal  Deadline:  None 

Abstract:  On  October  6,  2005,  the  Food 
and  Drug  Administration  (FDA) 
proposed  to  amend  its  regulations  to 
prohibit  the  use  of  certain  cattle  origin 
materials  in  the  food  or  feed  of  all 
animals  to  help  strengthen  existing 
safeguards  to  prevent  the  spread  of 
bovine  spongiform  encephalopathy 
(BSE)  in  U.S.  cattle.  The  discovery  of 
a  BSE-positive  dairy  cow  in  December 
2003  has  caused  FDA  to  review  its 
policies  for  prevention  of  BSE,  which 
resulted  in  this  rulemaking. 

Timetable: 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Burt  Pritchett, 
Biologist,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine,  HFV-222,  7519  Standish 
Place,  MPN-4,  Rockville,  MD  20855 
IPhone:  240  453-6860 
Fax:  240  453-6882 
Email:  burt.pritchett@fda.hhs.gov 

RIN:  0910-AF46 


856.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— OVERINDULGENCE 
IN  FOOD  AND  DRINK  PRODUCTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  32lp:  21  USC 
351  to  353;  21  USC  355;  21  USC  360; 

21  USC  360a;  21  USC  371;  21  USC 
371a;  21  USC  331 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  This  action  addresses 
products  containing  bismuth 
subsalicylate  for  relief  of  symptoms  of 
upset  stomach  due  to  overindulgence 
resulting  from  food  and  drink. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (Amendment)  01/05/05  70FR741 
Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected;  Local, 
State 


Action  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 


07/14/04  69  FR  42288 
08/1 3/Q4 

10/06/05  70  FR  58569 
12/20/05 

03/00/08 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  (herald  M.  Rachanow, 
Regulatory  Counsel,  Division  of 
Over-the^ounter  Drug  Products, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
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5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  827-2241 

Fax:  301  827-2315 

Email:  gerald.rachanow@fda.hhs.gov 

RIN:  0910-AF51 


857.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— ANTACID  PRODUCTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  32ip;  21  USC 
351  to  353;  21  USC  355;  21  USC  360; 

21  USC  360a:  21  USC  371;  21  USC 
371a;  21  USC  331 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  One  action  addresses  the 
labeling  of  products  containing  sodium 
bicarbonate  as  an  active  ingredient.  The 
other  action  addresses  the  use  of 
antacids  to  relieve  upset  stomach 
associated  with  overindulgence  in  food 
and  drink. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 2/00/07 

(Overindulgence 
Labeling) 

Final  Action  (Sodium  1 2/00/07 
Bicarbonate 
Labeling) 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  (^rald  M.  Rachanow, 
Regulatory  Counsel,  Division  of 
Over-the^ounter  Drug  Products, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  827-2241 


Fax:  301  827-2315 

Email:  gerald.rachanow@fda.hhs.gov 

RIN:  0910-AF52 


858.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— SKIN  BLEACHING 
PRODUCTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  321p;  21  USC 
351  to  353;  21  USC  355;  21  USC  360; 

21  USC  360a;  21  USC  371;  21  USC 
371a:  21  USC  331 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  This  action  addresses  skin 
bleaching  drug  products  containing 
hydroquinone. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/29/06  71  FR  51 146 

NPRM  Comment  12/27/06 

Period  End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Gerald  M.  Rachanow, 
Regulatory  Counsel,  Division  of 
Over-the-Counter  Drug  Products, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  827-2241 

Fax:  301  827-2315 

Email:  gerald.rachanow@fda.hhs.gov 

RIN:  0910-AF53 


859.  DESIGNATION  OF  NEW  ANIMAL 
DRUGS  FOR  MINOR  USES  OR  MINOR 
SPECIES 

Priority:  Other  Significant 
Legal  Authority:  21  USC  360ccc-2 
CFR  Citation:  21  CFR  516 

Legal  Deadline:  NPRM,  Statutory, 
August  2,  2008. 

Final,  Statutory,  August  2,  2009. 

Abstract:  The  proposed  rule  was 
published  on  September  27,  2005,  in 
response  to  the  Minor  Use  and  Minor 
Species  (MUMS)  Animal  Health  Act  of 
2004.  The  rule  would  implement 
section  573  of  the  MUMS  Act,  which 
sets  forth  the  requirements  for  drug 
sponsors  requesting  MUMS  designation 
for  proposed  new  emimal  drugs.  MUMS 
designation  of  a  new  animal  drug 
allows  drug  sponsors  to  be  granted  7 
years  of  exclusive  marketing  rights  for 
these  limited  demand  new  animal 
drugs  once  the  drugs  are  approved  or 
conditionally  approved.  This  regulation 
would  define  content  and  format 
requirements  for  designation,  requests 
changing  designation  ownership,  and 
aimual  reporting  requirements.  This 
rule  would  also  describe  the  criteria 
CVM  will  use  for  granting  or  denying 
these  requests.  Specific  sections  of  the 
rule  are  dedicated  to  documentation  of 
MUMS  status  in  a  request,  granting 
MUMS  designation,  and  revocation  of 
MUMS  designation.  FDA  intends  to 
finalize  this  proposal  after  reviewing 
comments  received.  This  is  a  voluntary 
program  for  animal  drug  sponsors.  A 
large  number  of  these  drug  companies 
are  classified  as  small  businesses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/27/05  70  FR  56394 

NPRM  Comment  1 2/1 2/05 

Period  End 

Final  Rule  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Bernadette  Dunham, 
Director,  Office  of  Minor  Use  and 
Minor  Species  Animal  Drug 
Development,  Department  of  Health 
and  Human  Services,  Food  smd  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-50,  MPN-4),  Room 
180,  7519  Standish  Place,  Rockville, 
MD  20855 

Phone:  240  276-9000 
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Fax:  240  276-9001 

Email:  bemadette.dunham@fda.hhs.gov 
RIN:  0910-AF60 

860.  INDEX  OF  LEGALLY  MARKETED 
UNAPPROVED  NEW  ANIMAL  DRUGS 
FOR  MINOR  SPECIES 

Priority:  Other  Significant 
Legal  Authority:  21  USC  360  ccc-1 
CFR  Citation:  21  CFR  516 

Legal  Deadline:  NPRM,  Statutory, 
Febmary  2,  2009. 

Final,  Statutory, ^August  2,  2010. 

Abstract:  This  rule  is  being  issued  in 
response  to  the  Minor  Use  and  Minor 
Species  (MUMS)  Animal  Health  Act  of 
2004.  The  mle  implements  section  572 
of  the  MUMS  Act,  which  provides  for 
a  public  index  listing  of  legally 
marketed  unapproved  new  animal 
drugs  for  minor  species  of  animals 
(species  other  than  cattle,  horses, 
swine,  chickens,  turkeys,  dogs,  and 
cats).  The  drugs  in  this  index  will  only 
be  indicated  for  use  in  non-food  minor 
species  or  for  use  in  early  non-food  life 
stages  to  food-producing  minor  species. 
This  rule  will,  among  other  things, 
specify  the  procedures  for  requesting 
eligibility  for  indexing  and  for 
requesting  addition  to  the  index  as  well 
as  the  reporting  requirements  for  index 
holders.  This  rule  will  also  describe  the 
criteria  requestors  will  use  for 
assembling  a  qualihed  expert  panel  to 
evaluate  for  FDA  the  target  animal 
safety  and  effectiveness  of  a  new 
animal  drug  proposed  for  indexing. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/22/06  71  FR  48840 

NPRM  Comment  10/02/06  71  FR  57892 

Period  Extended 
NPRM  Comment  12/20/06 

Period  End 

Final  Action  08/00/07 

'  Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Bernadette  Dunham, 

*  Director,  Office  of  Minor  Use  and 
Minor  Species  Animal  Drug 
Development,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-50,  MPN— 4),  Room 
180,  7519  Standish  Place,  Rockville, 
MD  20855 


Phone:  240  276-9000 
Fax:  240  276-9001 

Email :  bernadette. dunham@fda. hhs .gov 
RIN:  0910-AF67 

861.  EXCEPTIONS  OR  ALTERNATIVES 
TO  LABELING  REQUIREMENTS  FOR 
PRODUCTS  HELD  BY  THE 
STRATEGIC  NATIONAL  STOCKPILE 

Priority:  Other  Significant 

Legal  Authority:  15  USC  1451  to  1561; 
21  USC  321;  21  USC  331;  21  USC  351 
to  353;  21  USC  355  and  356;  21  USC 
358;  21  USC  360;  21  USC  371  to  375; 

21  USC  379;  21  USC  381  and  382;  21 
USC  393;  42  USC  216;  42  USC  241; 

42  USC  262  to  264;  42  USC  271 

CFR  Citation:  21  CFR  201;  21  CFR  312; 
21  CFR  314;  21  CFR  601;  21  CFR  610; 

21  CFR  801;  21  CFR  807;  21  CFR  809; 

21  CFR  812;  21  CFR  814 

Legal  Deadline:  None 

Abstract:  FDA  is  issuing  regulations  to 
permit  FDA  Center  Directors  to  grant 
an  exception  or  alternative  to  certain 
regulatory  labeling  provisions 
applicable  to  human  drugs,  biological 
products,  or  medical  devices  that  are 
or  will  be  included  in  the  Strategic 
National  Stockpile  (SNS).  Under  this 
rule,  the  appropriate  Center  Director 
may  grant  an  exception  or  alternative 
to  such  labeling  requirements  if  he  or 
she  determines  that  compliance  with 
such  requirements  could  adversely 
affect  the  safety,  effectiveness,  pr 
availability  of  specified  lots,  batches,  or 
other  units  of  human  drugs,  biological 
products,  or  medical  devices  that  are 
or  will  be  included  in  the  SNS.  A  grant 
of  an  exception  or  alternative  under 
these  regulations  will  include  any 
safeguards  or  conditions  deemed 
appropriate  by  the  Center  Director  to 
ensure  that  the  labeling  of  such 
products  includes  information  for  the 
safe  and  effective  use  of  the  products 
given  their  anticipated  circumstances  of 
use.  This  rule  will  facilitate  the  safety, 
effectiveness,  and  availability  of 
appropriate  medical  countermeasures 
in  the  event  of  a  public  health 
emergency. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Stephen  M.  Ripley, 
Team  Leader,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Biologies 
Evaluation  and  Research^  Suite  200N 
(HFM-17),  1401  Rockville  Pike, 
Rockville,  MD  20852-1448 
Phone:  301  827-6210 
Fax:  301  827-9434 

RIN:  0910-AF90 


862.  •  HUMAN  CELLS,  TISSUES,  AND 
CELLULAR  AND  TISSUE-BASED 
PRODUCTS;  DONOR  SCREENING 
AND  TESTING,  AND  RELATED 
LABELING 

Priority:  Other  Significant 

Legal  Authority:  42  USC  264 

CFR  Citation:  21  CFR  1271.55;  21  CFR 
1271.80;  21  CFR  1271.90;  21  CFR 
1271.290;  21  CFR  1271.370 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule,  after  issuing  an  interim  final  rule 
that  amended  certain  regulations 
regarding  the  screening  and  testing  of 
donors  of  human  cells,  tissues,  and 
cellular  and  tissue-based  products 
(HCT/Ps);  and  related  labeling.  FDA  is 
taking  this  action  to  complete  the 
rulemaking  initiated  with  the  interim 
final  rule. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/25/05  70  FR  29949 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brenda  Friend, 
Regulator  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research, 
Suite  200N  (HFM-17),  1410  Rockville 
Pike,  Rockville,  MD  20852-1448 
Phone:  301  827-6210 
Fax: 301  827-9434 

RIN:  0910-AF98 
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863.  •  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— ACNE  DRUG 
PRODUCTS  CONTAINING  BENZOYL 
PEROXIDE 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  321p;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 

21  USC  360;  21  USC  360a;  21  USC  371; 
21  USC  371a 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 


recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  This  action  will  address  acne 
drug  products  containing  benzoyl 
peroxide. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Walter  Jefferson 
Ellenberg,  Regulatory  Project 
Management  Officer,  Center  for  Drug 
Evaluation  and  Research,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  HFD-560,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  796-0885 
Fax:  301  796-9899 
Email:  walter.ellenberg@fda.hhs.gov 

RIN:  0910-AG00 


Department  of  Health  and  Human  Services  (HHS)  Long-Term  Actions 

Food  and  Drug  Administration  (FDA) 


864.  REQUIREMENTS  FOR 
SUBMISSION  OF  IN  VIVO 
BIOEQUIVALENCE  DATA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 

21  USC  355a:  21  USC  356;  21  USC 
356a  to  356c:  21  USC  371;  21  USC  374; 
21  Use  379 

CFR  Citation:  21  CFR  314.96(a)(1);  21 
CFR  314.94(a)(7);  21  CFR  320.21(b)(1) 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  on  submission  of 
bioequivalence  (BE)  data  to  require  an 
abbreviated  new  drug  application 
(ANDA)  applicant  to  submit  data  from 
all  BE  studies  the  applicant  conducts 
on  a  drug  product  formulation 
submitted  for  approval.  In  the  past, 
ANDA  applicants  have  submitted  BE 
studies  demonstrating  that  a  generic 
product  meets  BE  criteria  for  FDA  to 
approve  the  ANDA  but  have  not 
typically  submitted  additional  BE 
studies  conducted  on  the  same  drug 
product  formulation.  FDA  is  proposing 
to  require  ANDA  applicants  to  submit 
information,  in  either  a  complete  or 
summary  report,  from  all  additional 
passing  and  nonpassing  BE  studies 
conducted  on  the  same  drug  product 
formulation  submitted  for  approval. 

Timetable: 

Action  Date  FR  Cite 

10/29/03  68  FR  61640 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Christine  F.  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  Suite  1101, 
5515  Security  Lane,  Rockville,  MD 
20857 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AC23 


865.  TOLL-FREE  NUMBER  FOR 
REPORTING  ADVERSE  EVENTS  ON 
LABELING  FOR  HUMAN  DRUGS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  355b 

CFR  Citation:  21  CFR  201;  21  CFR  208; 
21  CFR  209 

Legal  Deadline:  Final,  Statutory, 
January  4,  2003. 

Abstract:  To  require  the  labeling  of 
human  drugs  approved  under  section 
505  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  include  a  toll-free 
number  for  reports  of  adverse  events, 
and  a  statement  that  the  number  is  to 
be  used  for  reporting  purposes  only  and 
not  to  receive  medical  advice. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/22/04  69  FR  21778 


Action  Date  FR  Cite 


NPRM  Comment  07/21/04 

Period  End 

Final  Action  06/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Leveis  Affected:  None 

Agency  Contact:  Carol  Drew, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  Suite  1101 
(HFD-7),  5515  Security  Lane,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AC35 


866.  PRIOR  NOTICE  OF  IMPORTED 
FOOD  UNDER  THE  PUBLIC  HEALTH 
SECURITY  AND  BIOTERRORISM 
PREPAREDNESS  AND  RESPONSE 
ACT  OF  2002 

Priority:  Other  Significant 

Legal  Authority:  PL  107-188,  sec  307 

CFR  Citation:  21  CFR  1.276  et  seq 

Legal  Deadline:  Final,  Statutory, 
December  12,  2003. 

The  Public  Health  Security  and 
Bioterrorism  Preparedness  and 
Response  Act  of  2002,  section  307, 
directs  the  Secretary,  through  FDA,  to 
issue  final  regulations  establishing  prior 
notice  requirements  for  all  imported 
food  by  December  12,  2003.  If  FDA  fails 
to  issue  final  regulations  by  this  date. 


NPRM 
Final  Action 
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the  statute  is  self-executing  on  this 
date,  and  requires  FDA  to  receive  prior 
notice  of  not  less  than  eight  hours,  nor 
more  than  five  days  until  final 
regulations  are  issued. 

Abstract:  This  rulemaking  is  one  of  a 
number  of  actions  being  taken  to 
improve  FDA’s  ability  to  respond  to 
threats  of  bioterrorism.  Section  801(m) 
of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act),  which  was 
added  by  section  307  of  the  Public 
Health  Security  and  Bioterrorism 
Preparedness  and  Response  Act  of  2002 
(the  Bioterrorism  Act),  requires 
notification  to  FDA  prior  to  the  entry 
of  imported  food.  The  regulation 
explains  the  information  that  the  prior 
notice  is  required  to  contain,  the 
method  of  submission  of  the  notice, 
and  the  minimum  and  maximum 
period  of  advance  notice  required. 
Section  307  also  states  that  if  FDA  does 
not  receive  prior  notice  or  receives 
inadequate  prior  notice,  the  imported 
food  shall  be  refused  admission  and 
held  at  the  port  of  entry  until  proper 
notice  is  provided. 

Section  307  authorizes  the  Secretary, 
through  FDA,  to  promulgate  final 
regulations  by  December  12,  2003.  FDA 
and  the  Bureau  of  Customs  and  Border 
Protection  (CBP)  issued  an  interim  final 
rule  (IFR)  on  October  10,  2003  (68  FR 
58974).  The  IFR  originally  provided  a 
75-day  comment  period  to  ensvure  that 
those  that  comment  on  the  IFR  have 
the  benefit  of  our  outreach  and 
educational  efforts  and  have  the 
experience  with  the  systems, 
timeframes,  and  data  elements.  We 
reopened  the  comment  period  for  an 
additional  90  days  in  April  through 
July  2004,  to  allow  for  additional 
comment  on  the  industry’s  experience 
with  the  prior  notice  system,  and 
comment  on  the  Joint  FDA-CBP  Plan 
for  Increasing  Integration  and  Assessing 
the  Coordination  of  Prior  Notice 
Timeframes.  The  final  rule  currently  is 
under  development,  and  it  will  confirm 
or  amend  the  IFR,  as  appropriate.  This 
final  rule  is  not  expected  to  have  a 
significant  impact  on  a  substcmtial 
number  of  small  entities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/03/03  68  FR  5428 

Interim  Final  Rule  10/10/03  68  FR  58974 

Interim  Final  Rule  04/14/04  69  FR  19763 

Comment  Period 
Reopened 


Action  Date  FR  Cite 

Interim  Final  Rule  07/13/04 

Comment  Period 
Reopened  End 

Final  Rule  09/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  May  Nelson, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition,  5100 
Paint  Branch  Parkway,  College  Park, 
MD  20740 

Phone:  301  436-1722 

Fax:  301  436-2637 

Email:  may.nelson@fda.hhs.gov 

RIN:  0910-AC41 


867.  FOOD  LABELING:  TRANS  FATTY 
ACIDS  IN  NUTRITION  LABELING: 
CONSUMER  RESEARCH  TO 
CONSIDER  NUTRIENT  CONTENT  AND 
HEALTH  CLAIMS  AND  POSSIBLE 
FOOTNOTE  OR  DISCLOSURE 
STATEMENTS 
Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
343;  21  USC  371 

CFR  Citation:  21  CFR  101 
Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  issued  an  advance 
notice  of  proposed  rulemaking  on  July 
11,  2003  (68  FR  41507),  to  solicit 
information  and  data  that  potentially 
could  be  used  to  establish  new  nutrient 
content  claims  about  trans  fatty  acids; 
to  establish  qualifying  criteria  for  trans 
fat  in  current  nutrient  content  claims 
for  saturated  fat  and  cholesterol,  lean 
and  extra  lean  claims,  and  health 
claims  that  contain  a  message  about 
cholesterol-raising  lipids;  and,  in 
addition,  to  establish  disclosure  and 
disqualifying  criteria  to  help  consumers 
make  heart-healthy  food  choices.  The 
Agency  also  requested  comments  on 
whether  it  should  consider  statements 
about  trans  fat,  either  alone  or  in 
combination  with  satmated  fat  and 
cholesterol,  as  a  footnote  in  the 
Nutrition  Facts  panel  or  as  a  disclosure 
statement  in  conjunction  with  claims  to 
enhance  consumers’  understanding 
about  such  cholesterol-raising  lipids 
and  how  to  use  the  information  to 
make  healthy  food  choices.  Information 


and  data  obtained  from  comments  and 
from  consumer  studies  that  will  be 
conducted  by  FDA  also  may  be  used 
to  help  draft  a  proposed  rule  that 
would  establish  criteria  for  certain 
nutrient  content  or  health  claims  or 
require  the  use  of  a  footnote,  or  other 
labeling  approach,  about  one  or  more 
cholesterol-raising  lipids  in  the 
Nutrition  .Facts  panel  to  assist 
consumers  in  maintaining  healthy 
dietary  practices. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

07/11/03 

68  FR  41507 

ANPRM  Comment 

10/09/03 

' 

Period  End 

ANPRM  Comment 

03/01/04 

69  FR  9559 

Period  Reopened 
for  45  days 

ANPRM  Comment 

04/19/04 

69  FR  20838 

Period  Extended  for 
Additional  60  days 
ANPRM  Comment 

06/18/04 

Period  End 

NPRM 

To  Be 

Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Julie  Moss,'  Consumer 
Safety  Officer,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition' (HFS-830),  5100 
Paint  Branch  Parkway,  College  Park, 
MD  20740 

Phone:  301  436-2373 

Fax:  301  436-2639 

Email:  julie.moss@fda.hhs.gov 

Related  RIN:  Related  to  0910-AB66 
RIN:  0910-AC50 


868.  FOOD  STANDARDS:  GENERAL 
PRINCIPLES  AND  FOOD  STANDARDS 
MODERNIZATION 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
336;  21  USC  341;  21  USC  343;  21  USC 
371 

CFR  Citation:  21  CFR  130.5 
Legal  Deadline:  None 

Abstract:  In  1995,  the  FDA  and  FSIS 
reviewed  their  regulatory  procedures 
and  requirements  for  food  standards  to 
determine  whether  any  were  still 
needed,  and  if  so,  which  ones  should 
be  modified  or  streamlined.  To  request 
public  comment  to  assist  them  in  their 
review  of  thfe  need  for  food  standards. 
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both  Agencies  published  advance 
notices  of  proposed  rulemaking 
(ANPRMs)  on  food  standards  in 
December  1995  (60  FR  47453  and  60 
FR  67492).  These  ANPRMs  discussed 
the  Agencies’  regulations  and  policy 
governing  food  standards,  the  history  of 
food  standards,  and  the  possible  need 
to  revise  the  food  standards.  Several 
comments  in  response  to  the  ANPRMs 
recommended  that  the  Agencies 
establish  general  principles  or  a 
fundamental  philosophy  for  reviewing 
food  standards  and  revising  them.  The 
Agencies  agreed  with  these  comments 
and  determined  that  it  would  be 
appropriate  to  develop  general 
principles  for  reviewing  and  revising 
food  standards  regulations.  The 
Agencies  also  agreed  with  the 
comments  that  stated  that  the  Agencies 
should  work  in  concert  to  develop 
consistent  food  standards  regulations. 
FDA  and  FSIS  proposed  a  set  of  general 
principles  that  define  how  modem  food 
standards  should  be  structiued  (70  FR 
29214,  May  20,  2005).  If  this  proposed 
rule  is  adopted,  FDA  and  FSIS  will 
require  that  a  citizen  petition  for 
establishing,  revising,  or  eliminating  a 
food  standard  in  21  CFR  parts  130  to 
169  and  9  CFR  part  319  be  submitted 
in  accordance  with  the  general 
principles.  Conversely,  the  Agencies 
may  find  deficient  a  petition  to 
establish,  revise,  or  eliminate  a  food 
standard  that  does  not  follow  these 
general  principles. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/29/95  60  FR  67432 

ANPRM  Comment  04/29/96 

Period  End 

NPRM  05/20/05  70  FR  29214 

NPRM  Comment  08/18/05 

Period  End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ritu  Nalubola,  Staff 
Fellow,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition,  Harvey  Wiley 
Building,  5100  Paint  Branch  Parkway, 
College  Park,  MD  20740 
Phone:  301  436-2371 
Fax:  301  436-2636 


Email:  ritvi.nalubola@fda.hhs.gov 
Related  RIN:  Related  to  0583-AC72 
RIN:  0910-AC54 

869.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PROCESSING, 
PACKING,  OR  HOLDING  OF  DRUGS; 
REVISION  OF  CERTAIN  LABELING 
CONTROLS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  21  USC  351 
CFR  Citation:  21  CFR  211.122 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  packaging  and  labeling 
control  provisions  of  the  current  good 
manufacturing  practice  regulations  for 
human  and  veterinary  drug  products  by 
limiting  the  application  of  special 
control  procediu-es  for  the  use  of  cut 
labeling  to  immediate  container  labels, 
individual  unit  ceirtons,  or  multiunit 
cartons  containing  immediate 
containers  that  are  not  packaged  in 
individual  unit  cartons.  The  proposal 
would  also  permit  the  use  of  any 
automated  technique,  including 
differentiation  by  labeling  size  and 
shape,  that  physically  prevents 
incorrect  labeling  firom  being  processed 
by  labeling  and  packaging  equipment 
when  cut  labeling  is  used. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/29/97  62  FR  40489 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Federalism:  Undetermined 

Agency  Contact:  Howard  P.  Muller, 
Office  of  Regulatory  Policy,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Center  for 
Drug  Evaluation  and  Research,  Suite 
1101  (HFD-7),  5515  Security  Lane, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  howard.mullerjr@fda.hhs.gov 

RIN:  0910-AF08 


870.  HEALTH  CLAIMS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  343;  2i  USC 
371 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  On  November  25,  2003  (68 
FR  66040),  FDA  issued  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  request  comments  on 
alternatives  for  regulating  qualified 
health  claims  in  the  labeling  of 
conventional  human  foods  and  dietary 
supplements.  FDA  also  solicited 
comments  on  various  other  issues 
related  to  health  claims  and  on  the 
appropriateness  and  nature  of  dietary 
guidance  statements  on  conventional 
food  and  dietary  supplement  labels. 
This  ANPRM  was  signaled  in  the  July 
11,  2003  (68  FR  41387),  notice,  that 
announced  the  availability  of  the  final 
report  of  the  FDA  Task  Force  on  the 
Consumer  Health  Information  for  Better 
Nutrition  Initiative. 

Comments  on  the  regulatory 
alternatives  and  additional  topics 
identified  in  the  ANPRM  will  inform 
FDA  decisions  about  regulation  of 
qualified  health  claims. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/25/03  68  FR  66040 

ANPRM  Comment  01/27/04  69  FR  3868 

Period  Extended 
ANPRM  Comment  02/25/04 

Period  End 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Julie  Moss,  Consumer 
Safety  Officer,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-830),  5100 
Paint  Branch  Parkway,  College  Park, 
MD  20740 

Phone:  301  436-2373 

Fax:  301  436-2639 

Email:  julie.moss@fda.hhs.gov 

RIN:  0910-AF09 
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871.  COCHINEAL  EXTRACT  AND 
CARMINE  LABEL  DECLARATION 

Priority:  Other  Significant 
Legal  Authority:  21  USC  379e(b) 

CFR  Citation:  21  CFR  73.100(d);  21 
CFR  73.2087(c):  21  CFR  101.22(lc) 

Legai  Deadline:  None 

Abstract:  The  Agency  published  a 
proposed  rule  on  January  30,  2006,  to 
require  the  label  declaration  of  all  foods 
and  cosmetics  containing  the  color 
additives  cochineal  extract  and  carmine 
in  order  to  protect  consumers  with 
allergies  to  these  additives.  This 
proposal  was  issued  in  response  to 
adverse  event  reports  received  by  FDA 
and  to  a  citizen  petition  submitted  to 
FDA.  The  comment  period  ended  on 
May  1,  2006.  FDA  intends  to  issue  a 
final  rule  after  reviewing  comments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  01/30/06  71  FR  4839 

NPRM  Comment  05/01/06 

Period  End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Anaiysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Mical  E.  Honigfort, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  HFS-265,  5100 
Paint  Branch  Parkway,  College  Park, 

MD  20740 

Phone:  301  436-1278 

Fax:  301  436-2972 

Email:  mical.honigfort@fda.hhs.gov 

RIN:  0910-AF12 


872.  OBSTETRICAL  AND 
GYNECOLOGICAL  DEVICES; 
DESIGNATION  OF  SPECIAL  CONTROL 
FOR  CONDOMS  AND  CONDOMS  WITH 
SPERMICIDAL  LUBRICANT 

Priority:  Other  Significant 
Legal  Authority:  21  USC  360c 

CFR  Citation:  21  CFR  884.5300;  21  CFR 
884.5310 

Legal  Deadline:  None 

Abstract:  The  classification  regulations 
for  male  condoms  would  be  amended 
to  specify  a  labeling  guidance 
document  as  a  special  control  for 
condoms  made  from  natural  rubber 
latex.  The  new  special  control  guidance 


document  would  identify  issues 
presented  by  these  devices,  and  would 
provide  detailed  recommendations  for 
labeling  to  address  these  issues.  FDA 
believes  that  compliance  with  the 
recommendations  in  the  guidance,  or 
with  some  equivalent  means  of 
addressing  the  identified  issues, 
together  with  the  general  controls,  will 
provide  a  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  These*  labeling 
recommendations  are  also  consistent 
with  the  labeling  requirements  of  21 
CFR  part  801.  The  rule  will 
demonstrate  how  the  Agency  is  moving 
forward  to  meet  the  congressional 
directive  of  Public  Law  106-554  that 
FDA  review  condom  labeling  to  assure 
that  the  information  regarding  the 
overall  effectiveness  or  lack  of 
effectiveness  of  condoms  in  preventing 
sexually  transmitted  diseases  is 
medically  accurate. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/14/05  70  FR  69102 

NPRM  Comment  02/13/06 

Period  End 

Final  Action  01/00/09 

Regulatory  Flexibility  Analysis 
Required:  No 

Smaii  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Myma  Hanna, 
Regulations  Staff,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-215),  P150 
RM150F,  1350  Piccard  Drive,  Rockville, 
MD  20850 

Phone:  240  276-2347 

Fax:  240  276-2352 

Email:  myrna.hanna@fda.hhs.gov 

RIN:  0910-AF21 


873.  FOOD  LABELING;  PROMINENCE 
OF  CALORIES 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
343;  21  USC  371 

CFR  Citation:  21  CFR  101.9 
Legai  Deadiine:  None 

Abstract:  In  response  to  the  Report  of 
the  Working  Group  on  Obesity  (OWG) 
that  FDA  issued  on  March  12,  2004, 
the  Agency  issued  on  April  4,  2005, 
an  advance  notice  of  proposed 
rulemaking  (ANPRM)  in  its  efforts  to 


combat  the  Nation’s  obesity  problem. 
The  ANPRM  requested  comments  on 
ways  to  give  more  prominence  to 
“calories”  on  the  food  label. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/04/05  70  FR  17008 

ANPRM  Comment  06/20/05 
Period  End 

NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Jill  Kevala,  Chemist, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-830),  5100 
Paint  Branch  Parkway,  College  Park, 
MD  20740 

Phone:  301  436-1450 

Fax:  301  436-2636 

Email:  jill.kevala@fda.hhs.gov 

RIN:  0910-AF22 


874.  FOOD  LABELING;  SERVING 
SIZES  OF  PRODUCTS  THAT  CAN 
REASONABLY  BE  CONSUMED  AT 
ONE  EATING  OCCASION;  UPDATING 
OF  REFERENCE  AMOUNTS 
CUSTOMARILY  CONSUMED; 
APPROACHES  FOR  RECOMMENDING 
SMALLER  PORTION  SIZES 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
343;  21  USC  371 

CFR  Citation:  21  CFR  101.9;  21  CFR 
101.12;  21  CFR  101.60(b) 

Legai  Deadline:  None 

Abstract:  In  response  to  the  Report  of 
the  Working  Group  on  Obesity  that 
FDA  issued  on  March  12,  2004,  the 
Agency  issued  on  April  4,  2005,  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  in  its  efforts  to  combat  the 
Nation’s  obesity  problem.  The  ANPRM 
requested  comments  on  changes  to  the 
Agency’s  nutrition  labeling  regulations 
on  serving  size  and  comments  on 
allowance  of  truthful,  nonmisleading, 
and  useful  approaches  for  promoting 
consumption  of  smaller  portion  sizes. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/04/05  70  FR  17010 
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Action  Date  FR  Cite 

ANPRM  Comment  06/20/05 

Period  End 

NPRM  To  Be  Detemriined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 
Agency  Contact:  Mary  Brandt, 
Supervisor  Team  Leader,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  HFS-840,  5100 
Paint  Branch  Parkway,  College  Park, 

MD  20740 

Phone:  301  436-1788 

Fax:  301  436-2635 

Email:  mary.brandt@fda.hhs.gov 

RIN:  091(>-AF23 


875.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— COUGH/COLD 
(ANTIHISTAMINE)  PRODUCTS 

Priority:  Routine  and  Frequent 
Legal  Authority:  21  USC  32lp;  21  USC 
351  to  353;  21  USC  355;  21  USC  360a; 
21USC  371a;  21  USC  331;  21  USC  360; 
21  USC  371 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 
Legal  Deadline:  None 
Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final'rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  This  action  addresses 
labeling  claims  for  the  common  cold. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/00/08 

(Amendment) 

(Common  Cold)  ’  . 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Gerald  M.  Rachanow, 
Regulatory  Counsel,  Division  of 


Over-the-Counter  Drug  Products, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  827-2241 

Fax:  301  827-2315 

Email:  gerald.rachanow@fda.hhs.gov 

Related  RIN:  Split  ft-om  0910-AA01 
RIN:  0910-AF31 


876.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— OPHTHALMIC 
PRODUCTS 

Priority:  Routine  and  Frequent 

Legai  Authority:  21  USC  32lp;  21  USC 
351  to  353;  21  USC  355;  21  USC  360a; 
21  USC  371a;  21  USC  331;  21  USC  360; 
21  USC  371 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 

Legai  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  This  action  addresses 
emergency  first  aid  eyewash  products. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (Amendment)  12/00/08 
(Emergency  First 
Aid  Eyewashes) 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  C^rald  M.  Rachanow, 
Regulatory  Counsel,  Division  of 
Over-the^ounter  Drug  Products, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  827-2241 


Fax:  301  827-2315 

Email:  gerald.rachanow@fda.hhs.gov 

Related  RIN:  Split  fi-om  0910-AA01 

RIN:  0910-AF39 


877.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— ORAL  HEALTH  CARE 
PRODUCTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  32lp;  21  USC 
351  to  353;  21  USC  355;  21  USC  360a; 
21  USC  371a;  21  USC  331;  21  USC  360; 
21  USC  371 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  This  action  will  address  oral 
health  care  products  used  to  reduce  or 
prevent  dental  plaque  and  gingivitis. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (Plaque  06/00/08 

Gingivitis) 

Final  Action  06/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Gerald  M.  Rachanow, 
Regulatory  Counsel,  Division  of 
Over-the^ounter  Drug  Products, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  827-2241 

Fax:  301  827-2315 

Email :  gerald . rachanow@fda.hhs . gov 

Related  RIN:  Split  from  0910-AA01 

RIN:  0910-AF40 


22534 


Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


HHS— FDA 
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878.  USE  OF  MATERIALS  DERIVED 
FROM  CATTLE  IN  HUMAN  FOOD  AND 
COSMETICS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  342;  21  USC 
361;  21  USC  371 

CFR  Citation:  21  CFR  189.5;  21  CFR 
700.27 

Legal  Deadline:  None 

Abstract:  On  July  14,  2004,  FDA  issued 
an  interim  final  rule  (IFR),  effective 
immediately,  to  prohibit  the  use  of 
certain  cattle  material  and  to  address 
the  potential  risk  of  bovine  spongiform 
encephalopathy  (BSE)  in  human  food, 
including  dietary  supplements,  and 
cosmetics.  Prohibited  cattle  materials 
under  the  IFR  include  specified  risk 
materials,  small  intestine  of  all  cattle, 
material  from  nonambulatory  disabled 
cattle,  material  ft’om  cattle  not 
inspected  and  passed  for  human 
consumption,  and  mechanically 
separated  (MS)  beef.  Specified  risk 
materials  are  the  brain,  skull,  eyes, 
trigeminal  ganglia,  spinal  cord, 
vertebral  column  (excluding  the 
vertebrae  of  the  tail,  the  transverse 
processes  of  the  thoracic  and  lumbar 
vertebrae,  and  the  wings  of  the  sacrum), 
and  dorsal  root  ganglia  of  cattle  30 
months  and  older;  and  the  tonsils  and 
distal  ileum  of  the  small  intestine  of 
all  cattle.  Prohibited  cattle  materials  do 
not  include  tallow  that  contains  no 
more  than  0.15  percent  hexane- 
insoluble  impurities  and  tallow 
derivatives.  This  action  minimizes 
human  exposure  to  materials  that 
scientific  studies  have  demonstrated  are 
highly  likely  to  contain  the  BSE  agent 
in  cattle  infected  with  the  disease. 
Scientists  believe  that  the  human 
disease  variant  Creutzfeldt-Jakob 
disease  (vCJD)  is  likely  caused  by  the 
.  consumption  of  products  contaminated 
with  the  agent  that  causes  BSE.  After 
reviewing  comments  received  to  the 
interim  final  rule,  FDA  intends  to  issue 
a  final  rule. 

On  September  7,  2005,  FDA  amended 
the  IFR  to  permit  the  use  of  small 
intestine  in  human  food  and  cosmetics 
if  it  is  effectively  removed  from  the 
distal  ileum.  The  amendment  also 
clarified  that  milk  and  milk  products, 
hides,  and  tallow  derivatives  are  not 
prohibited  for  use  in  human  food  and 
cosmetics. 


Timetable: 


Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Comment  Period 
End 

Interim  Final  Rule 
(Amendments) 
Interim  Final  Rule 
(Amendments) 
Comment  Period 
End 

Final  Action 


07/14/04  69  FR  42256 
10/12/04 

09/07/05  70  FR  53063 
11/07/05 

04/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Morris  E.  Potter,  Lead 
Scientist  for  Epidemiology,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Center  for 
Food  Safety  and  Applied  Nutrition, 
HFS— 032,  60  Eighth  St.,  NE.,  Atlanta, 
GA  30309 

Phone:  404  253-1225 

Fax:  404-253-1218 

Email:  morris.potter@fda.hhs.gov 

RIN:  0910-AF47 


879.  USE  OF  MATERIALS  DERIVED 
FROM  CATTLE  IN  MEDICAL 
PRODUCTS  INTENDED  FOR  USE  IN 
HUMANS  AND  DRUGS  INTENDED 
FOR  USE  IN  RUMINANTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
355;  21  USC  360b;  21  USC  360f;  21 
USC  360i;  21  USC  371;  21  USC  374; 

21  USC  381;  42  USC  262;  42  USC  264; 
42  USC  271 

CFR  Citation:  21  CFR  211.116;  21  CFR 
226.60;  21  CFR  300.200;  21  CFR 
500.200;  21  CFR  530;  21  CFR  600.16; 
21  CFR  895.102;  21  CFR  1271.465;  21 
CFR  1271.470 

Legal  Deadline:  None 

Abstract:  The  regulation  would 
prohibit  the  use  of  certain  cattle 
material  in  the  manufacture  of  medical 
products  for  humans  and  drugs  for 
ruminants,  and  would  require 
recordkeeping  for  products  containing 
or  manufactured  with  cattle  materials 
to  enable  monitoring  and  enforcement 
of  the  prohibitions.  The  rule  would 
prohibit  the  same  cattle  material  that 
is  prohibited  in  the  previous  FDA  IFR 
that  applies  to  foods  and  cosmetics. 
These  include  certain  high  risk  tissues 


(e.g.,  brain,  skull,  eyes,  spinal  cord, 
trigeminal  ganglia,  parts  of  the  vertebral 
column,  and  dorsal  root  ganglia)  from 
cattle  30  months  and  older,  tonsils  and 
the  distal  ileum  of  cattle  of  any  age, 
mechanically  separated  beef,  material 
from  nonambulatory  disabled  cattle, 
and  material  from  cattle  not  inspected 
and  passed  for  human  consumption. 
The  prohibitions  would  apply  only  to 
materials  derived  from  animals 
slaughtered  after  the  effective  dates  of 
the  rules.  The  prohibitions  would  not 
apply  to  tallow  that  met  a  specified 
purity  standard.  The  rule  would 
provide  criteria  for  deviations  from  the 
requirements  based  on  a  showing  of 
safety  or  appropriate  benefit-to-risk 
ratio. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
NPRM  Comment 
Period  Reopened 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Eric  Flamm,  Senior 
Policy  Advisor,  Office  of  Policy, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  the 
Commissioner,  Room  14C-17,  HF-23, 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  827-0591 

Fax:  301  827-4774 

Email:  eric.flamm@fda.hhs.gov 

Related  RIN:  Merged  with  0910-AF55 
RIN:  0910-AF54 


880.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— URINARY 
ANALGESIC  DRUG  PRODUCTS 

Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  21  USC  321p;  2i  lisc 
331;  21  USC  351  to  353;  21  USC  355; 

21  USC  360;  21  USC  360a;  21  USC  371; 
21  USC  371a 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 

Legal  Deadline;  None 


01/12/07  72  FR  1582 
03/13/07 

03/30/07 

10/00/08 
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Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  This  action  addresses  the 
products  used  for  urinary  pain  relief. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (Urinary  06/00/08 

Analgesic) 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132.  ' 

Agency  Contact:  Walter  Jefferson 
Ellenberg,  Regulatory  Project 
Management  Officer,  Center  for  Drug 
Evaluation  and  Research,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  HFD-560,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  796-0885 
Fax:  301  796-9899 
Email :  waiter .ellenberg@fda . hhs .gov 

RIN:  0910-AF70 


881.  •  FOOD  LABELING;  SERVING 
SIZES;  REFERENCE  AMOUNT  FOR 
BAKING  POWDER,  BAKING  SODA, 
AND  PECTIN  (SECTION  610  REVIEW) 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 

21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  101 

Legal  Deadline:  Other,  Statutory, 

March  16,  2009,  Planned  section  610 
review. 

Abstract:  Section  101.9  (21  CFR  part 
101.9)  describes  the  nutrition  labeling 
regulations  for  the  reference  amount 
customarily  consumed  per  eating 
occasion  for  the  food  category  “Baking 
powder,  baking  soda,  pectin.”  Section 

101.12  (21  CFR  part  101.12)  includes 
1/8  teaspoon  (tsp)  as  an  additional 
allowable  household  measure.  FDA  is 
undertaking  a  review  of  sections  101.9 
and  101.12  under  section  610  of  the 
Regulatory  Flexibility  Act.  The  purpose 
of  this  review  is  to  determine  whether 
the  regulations  in  sections  101.9  and 

101.12  should  be  continued  without 
change,  or  whether  they  should  be 
amended  or  rescinded,  consistent  with 
the  stated  objectives  of  applicable 
statutes,  to  minimize  any  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  FDA  will 
consider,  and  is  soliciting  comments  on 
the  following:  (1)  The  continued  need 
for  the  regulations  in  sections  101.9 


and  101.12;  (2)  the  nature  of  complaints 
or  comments  received  concerning  the 
regulations  in  sections  101.9  and 
101.12;  (3)  the  complexity  of  the 
regulations;  (4)  the  extent  to  which  the 
regulations  in  sections  101.9  and 

101.12  overlap,  duplicate,  or  conflict 
with  other  Federal  rules,  and  to  the 
extent  feasible,  with  State  or 
governmental  rules;  and  (5)  the  degree 
to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulations  in  sections  101.9  and 
101.12. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  12/00/08 

End  Review  03/00/09 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  David  Zorn,  Lead 
Economist,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  HFS-020,  5100  Paint 
Branch  Parkway,  Ck)llege  Park,  MD 
20740 

Phone:  301  436-1825 

Fax:  301  436-2505 

Email:  david.zom@fda.hhs.gov 

RIN:  0910-AF99 


Department  of  Health  and  Human  Services  (HHS)  Completed  Actions 

Food  and  Drug  Administration  (FDA) 


882.  CHRONIC  WASTING  DISEASE: 
CONTROL  OF  FOOD  PRODUCTS  AND 
COSMETICS  DERIVED  FROM 
EXPOSED  ANIMAL  POPULATIONS 

Priority:  Other  Significant 
CFR  Citation:  Not  Yet  Determined 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  03/23/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 
Agency  Contact:  Rebecca  Buckner 


Phone:  301  436-1486 

Fax:  301  436-2632 

Email:  rebecca.buckner@fda.hhs.gov 

RIN:  0910-AC21 


883.  MEDICAL  DEVICES;  PATIENT 
EXAMINATION  AND  SURGEONS’ 
GLOVES;  TEST  PROCEDURES  AND 
ACCEPTANCE  CRITERIA 

Priority:  Routine  and  Frequent 
CFR  Citation:  21  CFR  800.20 

Completed:  _ 

Reason  Date  FR  Cite 

Final  Action  12/19/06  71  FR  75865 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Myma  Hanna 
Phone:  240  276-2347 
Fax:  240  276-2352 
Email:  myma.hanna@fda.hhs.gov 

RIN:  0910-AC32 


884.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— COUGH/COLD 
(BRONCHODILATOR)  PRODUCTS 

Priority:  Routine  and  Frequent 

CFR  Citation:  21  CFR  201;  21  CFR  310; 

21  CFR  330  to  358 

Completed: 

Reason  Date  FR  Cite 

Final  Action  (Technical  03/19/07  72  FR  12730 
Amendment) 
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Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Gerald  M.  Rachanow 
Phone:  301  827-2241 
Fax:  301  827-2315 
Email:  gerald.rachanow@fda.hhs.gov 

Related  RIN:  Split  from  0910-AA01 

RIN:  0910-AF32 


885.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— DANDRUFF, 
SEBORRHEIC  DERMATITIS,  AND 
PSORIASIS  PRODUCTS 

Priority:  Routine  and  Frequent 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358  , 

Completed: 

Reason  Date  FR  Cite 

Final  Action  03/06/07  72  FR  9849 


886.  SUPPLEMENTS  AND  OTHER 
CHANGES  TO  APPROVED  NEW 
ANIMAL  DRUG  APPLICATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  21  CFR  25;  21  CFR  500; 
21  CFR  514;  21  CFR  558 

Completed: 

Reason  Date  FR  Cite 

Final  Action  12/1^06  71  FR  74766 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Bensley 

Phone:  301  827-6956 

Email :  dennis.bensley@fda.hhs .gov 

RIN:  0910-AF59 


887.  BLOOD  VESSELS  RECOVERED 
WITH  ORGANS  AND  INTENDED  FOR 
USE  IN  ORGAN  TRANSPLANTATION 

Priority;  Substantive,  Nonsignificant 
CFR  Citation:  21  CFR  1271;  42  CFR 
121 

Completed: 

Reason  Date  FR  Cite 

Final  Action  03/12/07  72  FR  10922 


21  use  360;  21  USC  360a;  21  USC  371; 
21  USC  371a 

CFR  Citation:  21  CFR  201;  21  CFR  310; 
21  CFR  330  to  358 

Legal  Deadline:  None 

Abstract:  Amendments  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
necessitate  several  changes  to  the 
citations  used  in  Food  and  Drug 
Administration  (FDA)  regulations 
regarding  the  prescription-exejnption 
procedure  and  the  list  of  new  drugs 
that  are  exempted  from  the 
prescription-dispensing  requirements. 
These  changes  are  editorial,  pertaining 
only  to  citations,  and  do  not  constitute 
a  change  in  FDA  regulation. 

Timetable: 

Action  Date  FR  Cite 

Final  Action-Technical  03/30/07  72  FR  15043 
Amendment 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Local, 
State 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Gerald  M.  Rachanow 
Phone:  301  827-2241 
Fax:  301  827-2315 
Email:  gerald.rachanow@fda.hhs.gov 

RIN:  0910-AF49 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Denise  Sanchez 
Phone:  301  827-6210 
Fax:  301  827-9434 

RIN:  0910-AF65 


888.  •  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW— MULTIPLE  DRUG 
PRODUCTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  321p;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 


Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Walter  Jefferson 
Ellenberg,  Regulatory  Project 
Management  Officer,  Center  for  Drug 
Evaluation  and  Research,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  HFD-560,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  796-0885 
Fax:  301  796-9899 
Email:  walter.ellenberg@fda.hhs.gov 

RIN:  0910-AG01 


Department  of  Health  and  Human  Services  (HHS)  Proposed  Rule  Stage 

Health  Resources  and  Services  Administration  (HRSA) 


889.  DESIGNATION  OF  MEDICALLY 
UNDERSERVED  POPULATIONS  AND 
HEALTH  PROFESSIONAL  SHORTAGE 
AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  254b;  42  USC 
254e 

CFR  Citation:  42  CFR  5;  42  CFR  51c 


Legal  Deadline:  None 

Abstract:  This  rule  would  consolidate 
the  process  for  designating  areas  of 
health  professional  shortage  and 
medical  underservice  that  apply  in 
several  Department  programs,  and 
would  improve  the  criteria  for 
designating  medically  underserved 
populations  and  Primary  Care  Health 


Professional  Shortage  Areas.  This 
notice  of  proposed  rulemaking  (NPRM) 
will  address  issues  raised  by  comments 
received  in  a  previous  NPRM,  dated 
September  1,  1998. 
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Proposed  Rule  Stage 


Timetable: 


09/01/98  63  FR  46538 
07/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andy  Jordan,  Chief, 
Shortage  Designation  Branch, 
Department  of  Health  and  Human 


Services,  Health  Resources  and  Services 
Administration,  Room  8C-26,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  594-0197 
Email:  dsd@hrsa.gov 

RIN:  0906-AA44 


Department  of  Health  and  Human  Services  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


Final  Rule  Stage 


890.  NATIONAL  PRACTITIONER  DATA 
BANK  FOR  ADVERSE  INFORMATION 
ON  PHYSICIANS  AND  OTHER  HEALTH 
CARE  PRACTITIONERS:  REPORTING 
ADVERSE  AND  NEGATIVE  ACTIONS 

Priority:  Other  Significant 
Legal  Authority:  42  USC  1396f-2 
CFR  Citation:  45  CFR  60 
Legal  Deadline:  None 

Abstract:  Public  Law  100-93  amended 
section  1921  of  the  Social  Security  Act 
to  require  that  each  State  have  in  effect 
a  system  of  reporting  disciplinary 
licensure  actions  taken  against  all 
licensed  health  care  practitioners  and 
entities.  It  also  requires  States  to  report 
any  negative  action  or  finding  that  a 
peer  review  organization,  private 
accreditation  entity,  or  a  State  has 
concluded  against  a  health  care 
practitioner  or  entity.  Section  1921 
directs  the  Secretary  to  provide  for 
maximum  appropriate  coordination  in 
the  implementation  of  these  reporting 
requirements  with  those  of  the  Health 
Care  Quality  Improvement  Act  of  1986 
(title  IV  of  Pub.  L.  99-660).  Section 
1921  requirements  will  be  incorporated 
into  the  National  Practitioner  Data 
Bank. 

Timetable: 


Date  FR  Cite 

NPRM  03/21/06  71  FR  14135 

NPRM  Comment  05/22/06 

Period  End 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State 

Agency  Contact:  Mark  S.  Pincus, 
Director,  Division  of  Practitioner  Data 
Banks,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Room  8-103, 
5600  Fishers  Lane,  Rockville,  MD 
20857 


Phone:  301  443-2300 
RIN:  0906-AA57 

891.  REQUIREMENTS  ESTABLISHING 
A  LIMITATION  ON  ADMINISTRATIVE 
EXPENSES;  RY AH  WHITE  CARE  ACT 
TITLE  IV  GRANTS  FOR 
COORDINATED  SERVICES  AND 
ACCESS  TO  RESEARCH 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  300ff-71 
CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  finalizes  the 
determination  to  establish  a  limitation 
on  administrative  expenses  for  Ryan 
White  Comprehensive  AIDS  Resources 
Emergency  (CARE)  Act  title  IV  Grants 
for  Coordinated  Services  and  Access  to 
Research  for  Women,  Infants,  Children, 
and  Youth.  The  rule  establishes  the 
limitation- on  administrative  expenses 
as  a  percentage  of  the  grant  award, 
provides  guidance  on  the  procedures 
and  processes  for  implementation  of 
the  limitation  on  adrhinistrative 
expenses,  and  clarifies  the  individual 
expenses  that  shall  be  categorized  as 
administrative.  The  rule  specifies  the 
date  for  implementation  as  grants 
funded  using  fiscal  year  2005  grant 
dollars. 

Timetable: 


Date  FR  Cite 

NPRM  0^12/03  68  FR  47923 

NPRM  Comment  09/1 1/03 

Period  End 

Final  Rule  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jose  Rafael  Morales, 
Acting  Director,  Division  of  Community 
Based  Programs,  Department  of  Health 
and  Human  Services,  Health  Resources 


and  Services  Administration,  Room 
7A-21,  5600  Fishers  Lane,  Rockville, 
MD  20857 

Phone:  301  443-3650 
Email:  jmorales@hrsa.gov 
RIN:  0906-AA65 

892.  NATIONAL  VACCINE  INJURY 
COMPENSATION  PROGRAM: 
CALCULATION  OF  AVERAGE  COST 
OF  A  HEALTH  INSURANCE  POLICY 

Priority:  Other  Significant 

Legal  Authority:  sec  2115  of  the  Public 
Health  Service  Act,  42  USC,  300aa-15 

CFR  Citation:  42  CFR  100,  sec  100.2 
Legal  Deadline:  None 
Abstract:  The  Department  of  Health 
and  Human  Services  (HHS)  is 
proposing  to  revise  the  current  method 
for  calculating  the  average  cost  of  a 
health  insurance  policy,  which  is  an 
amount  deducted  from  the  award  of 
compensation  in  certain  cases. 
According  to  the  final  rule  published 
on  June  24,  1992,  which  established  the 
current  calculation,  “If,  over  time,  the 
average  cost  of  health  insurance,  as 
calculated  by  the  method  described 
above,  significantly  differs  from 
subsequent  HIAA  survey  results  or 
other  authoritative  sources  then 
available,  the  Secretary  of  HHS  will 
consider  appropriate  revisions  of  this 
rule."  57  FR  28098  (June  24,  1992). 
When  the  latest  average  monthly  cost 
of  an  individual  health  insurance 
policy  was  calculated  based  on  the 
current  methodology,  it  was 
significantly  different  from  the  Kaiser 
Family  Foundation/Health  Research 
and  Educational  Trust  average  monthly 
cost  of  an  individual  health  insurance 
policy  for  the  same  time  period. 
Therefore,  the  Secretary  is  proposing  a 
new  methodology  to  calculate  the 
average  cost  of  a  health  insurance 
policy. 

Subtitle  2  of  title  XXI  of  the  Public 
Health  Service  Act,  as  enacted  by  the 
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National  Childhood  Vaccine  Injury  Act 
of  1986,  as  amended,  governs  the 
National  Vaccine  Injury  Compensation 
Program  (VICP).  The  VICP, 
administered  by  the  Secretary  of  Health 
and  Human  Services  (the  Secretary) 
provides  that  a  proceeding  for 
compensation  for  a  vaccine-related 
injury  or  death  shall  be  initiated  by 
service  upon  the  Secretary,  and  the 
filing  of  a  petition  with  the  United 
States  Court  of  Federal  Claims.  In  some 
cases,  the  injured  individual  may 
receive  compensation  for  future  lost 
earnings,  less  appropriate  taxes  and  the 
“average  cost  of  a  health  insurance 
policy,  as  determined  by  the 
Secretary.”  The  elements  of 
compensation  that  may  be  awarded  to 
a  successful  petitioner  are  set  out  in 
section  2115  of  the  Public  Service  Act, 
42  U.S.C.  section  300aa-15.  Subsection 
(a)(3)(B)  specifically  provides  for 
compensation  for  lost  earnings  for  a 
person  who  has  sustained  a  vaccine- 
related  injury  at  age  18  and  beyond. 
The  injured  person  would  be  eligible 


to  receive  compensation  for  loss  of 
earnings,  after  the  age  of  18,  which  are 
calculated  on  the  basis  of  the  average 
gross  weekly  earnings  of  workers  in  the 
private,  non-farm  sector,  less 
appropriate  taxes  and  the  “average  cost 
of  a  health  insurance  policy,  as 
determined  by  the  Secretary.”  The 
wage  data  are  taken  from  the 
Employment  and  Earnings  survey  done 
by  the  Department  of  Labor,  Bureau  of 
Labor  Statistics. 

Subsection  (a)(3)(A)  specifically 
provides  for  payment  of  actual  and 
anticipated  lost  earnings  for  individuals 
injured  after  reaching  age  18  and  does 
not  include  deductions  for  taxes  and 
the  cost  of  health  insurance.  This  new 
methodology  is  expected  to  result  in  a 
more  accurate  reflection  of  the  actual 
average  cost  of  a  health  insurance 
policy  as  compared  to  the  figure 
reached  under  the  methodology  that  is 
currently  used,  which  results  in  a 
number  that  is  too  high.  Because  the 
amount  of  compensation  for  lost  wages 
is  reduced  by  this  figmre  for  some 


petitioners  receiving  compensation 
under  the  VICP,  such  petitioners  are 
likely  to  receive  a  greater  amount  of 
compensation  if  the  amendment  is 
adopted. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/09/06  71  FR  33420 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Geoffrey  S.  Evans, 
Acting  Director,  Division  of  Vaccine 
Injury  Compensation,  Depeulment  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
Room  llC-26,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  443-6593 
Fax:  301  443-8196 
Email:  gevansr@hrsa.gov 

RIN:  0906-AA68 


Department  of  Health  and  Human  Services  (HHS)  Long-Term  Actions 

Health  Resources  and  Services  Administration  (HRSA) 


893.  NATIONAL  PRACTITIONER  DATA 
BANK  FOR  ADVERSE  INFORMATION 
ON  PHYSICIANS  AND  OTHER  HEALTH 
CARE  PRACTITIONERS:  MEDICAL 
MALPRACTICE  PAYMENTS 
REPORTING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11131 
CFR  Citation:  45  CFR  60.7 
Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  (NPRM)  proposes  to  require 
that,  in  addition  to  reporting  to  the 
National  Practitioner  Data  Bank, 

•  medical  malpractice  payments  made 
where  physicians  or  other  health  care 
practitioners  are  named  in  medical 
malpractice  actions  or  claims, 
judgments,  or  settlements,  payments  be 
reported  where  they  are  made  for  the 
.  benefit  of  physicians  or  other  health 
care  practitioners  not  named  in  the 
judgments  or  settlements  but  who 
furnished  or  failed  to  furnish  the  health 
care  services  upon  which  the  actions 
or  claims  were  based.  The  purpose  of 
this  NPRM  is  to  prevent  the  evasion 
of  the  medical  malpractice  pa)nnent 
reporting  requirement  of  the  Data  Bank 


through  the  agreement  of  the  parties  to 
a  lawsuit  to  use  the  corporate  health 
care  entity  to  “shield”  practitioners.  It 
would  also  require  malpractice  payers, 
in  very  limited  circumstances,  when  it 
is  impossible  to  identify  the 
practitioner  who  furnished  or  failed  to 
furnish  the  health  care  services  upon 
which  the  actions  or  claims  were  based, 
to  report  why  the  practitioner  could  not 
be  identified,  and  to  provide  the  name 
of  the  corporate  health  care  entity. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/24/98  63  FR  71255 

Second  NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  S.  Pincus, 
Director,  Division  of  Practitioner  Data 
Banks,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Room  8-103, 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  443-2300 
RIN:  0906-AA41 


894.  OPERATION  OF  THE  ORGAN 
PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
(OPTN) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC274e,  sec  301, 
1984;  42  USC  273  to  274d,  sec  371  to 
376;  42  USC  1320b-8,  sec  1138 

CFR  Citation:  42  CFR  121 

Legal  Deadline:  None 

Abstract:  The  Department  of  Health 
and  Human  Services  (HHS)  proposes  to 
amend  the  final  rule  governing  the 
operation  of  the  OPTN. 

This  notice  of  proposed  rulemaking 
provides  the  legislative  and  regulatory 
history  of  the  current  rule,  the  factors 
that  persuaded  HHS  of  the  advisability 
of  amending  the  final  rule  governing 
the  operation  of  the  OPTN,  and  the 
anticipated  consequences  of  this 
proposal.  As  required  rapid  changes  in 
response  to  better  imderstanding  of  the 
clinical  scientific  issues  have  become 
evident,  HHS  has  determined  that  the 
current  process  for  approving  and 
enforcing  policies  must  be  amended. 
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Long-Term  Actions 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  Dr.  Hui-Hsing  Wong, 
Medical  Officer,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Mail  Stop 
16C-17,  5600  Fishers  Lane,  Parklawn 
Building,  Rockville,  MD  20857 


Phone:  301  443-8104 
Fax;  301  594-6095 
Email:  hwong@hrsa.gov 

RIN:  0906-AA63 


Department  of  Health  and  Human  Services  (HHS)  Completed  Actions 

Health  Resources  and  Services  Administration  (HRSA) 


895.  INTESTINES  ADDED  TO  THE 
DEFINITION  OF  ORGANS  COVERED 
BY  THE  RULES  GOVERNING  THE 
OPERATION  OF  THE  ORGAN 
PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
(OPTN) 

Priority:  Other  Significant 
CFR  Citation:  42  CFR  121 
Completed: 

Reason  Date  FR  Cite 

Final  Rule  0^09/07  72  FR  10616 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  St.  Martin 
Phone:  301  443-4423 
Email:  lstmartin@hrsa.gov 

RIN:  0906-AA62 


896.  HEALTHY  TOMORROW’S 
PARTNERSHIP  FOR  CHILDREN 
(HTPC)  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  51(a) 


Completed: 

Reason  Date  FR  Cite 

Final  Rule  01/24/07  72  FR  3079 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jose  Belardo 
Phone:  301  443-0757 
Email:  jbelardo@hrsa.gov 

RIN:  0906-AA70 


Department  of  Health  and  Human  Services  (HHS) 
Indian  Health  Service  (IHS) 


897.  SECTION  506— LIMITATION  ON 
CHARGES  FOR  SERVICES 
FURNISHED  BY 
MEDICARE-PARTICIPATING 
INPATIENT  HOSPITAL  TO  INDIANS 

Priority:  Other  Significant 

Legal  Authority:  MMA,  sec  506;  PL 
108-173 

CFR  Citation:  42  CFR  135,  subpart  D; 
42  CFR  489,  subpart  B 

Legal  Deadline:  None 

Abstract:  This  provision  requires  that 
as  a  condition  of  participation  in  the 
Medicare  Program,  providers  accept 


payment  at  rates  established  by  the 
Secretary  in  regulations  as  payment  in 
full  for  services  provided  in  an 
inpatient  hospital  to  American 
Indians/ Alaskan  Natives  (AI/AN) 
beneficiaries  referred  or  authorized  by 
the  Indian  Health  Service,  Tribes  or 
Tribal  organizations,  of  Urban  Indian 
Organization  (I/T/U). 

Timetable: 

Action 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 


Date  FR  Cite 

04/28/06  7^  FR  251 24 
06/27/06 

08/00/07 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Betty  Z.  Gould, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Indian 
Health  Service,  Suite  450,  12300 
Twinbrook  Parkway,  Rockville,  MD 
20852 

Phone:  301  443-1116 
Email;  bgould@hqe.ihs.gov 

RIN:  0917-AA07 


Department  of  Health  and  Human  Services  (HHS)  Proposed  Rule  Stage 

Agency  for  Healthcare  Research  and  Quality  (AHRQ) 


898.  •  PATIENT  SAFETY  AND 
QUALITY  IMPROVEMENT  ACT  OF 
2005  RULES 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USO  299b-12  to 
299b-26;  PL  109-^1 


CFR  Citation:  42  CFR  3 

Legal  Deadline:  None 

Abstract:  The  proposed  rules  to 
implement  the  Patient  Safety  and 
Quality  Improvement  Act  of  2005 
establish  a  framework  in  which 
hospitals,  doctors,' and  other  health  care 
providers  may  voluntarily  contract  with 


Patient  Safety  Organizations  (PSOs)  to 
report  and  analyze  health  care  errors. 
Providers  contract  with  PSOs  for 
expertise  in  the  collection  of  patient 
safety  event  reports  and  analysis  of  the 
cause  of  adverse  events.  The  proposed 
rules  outline  the  requirements  that 
entities  must  meet  and  certify  to  the 
Secretary  for  acceptance  as  a  PSO.  The 
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Proposed  Rule  Stage 


proposed  rules  establish  legal 
boundaries  of  privilege  and 
confidentiality  within  which  reporting 
and  analysis  occurs,  and  sets  forth 
procedures  for  the  imposition  of  civil 
money  penalties  for  the  knowing  or 
reckless  disclosure  of  patient  safety 
work  product. 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 


Federalism:  Undetermined 

Agency  Contact:  William  Munier, 
Department  of  Health  and  Human 
Services,  Agency  for  Healthcare 
Research  and  Quality,  540  Gaither 
Road,  Rockville,  MD  20850 
Phone:  301  427-1219 
Fax:  301  443-0251 
Email:  william.munier@ahrq.hhs.gov 

RIN:  0919-AA01 


Department  of  Health  and  Human  Services  (HHS)  Proposed  Rule  Stage 

National  Institutes  of  Health  (NIH) 


899.  GRANTS  FOR  RESEARCH 
PROJECTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  216 

CFR  Citation:  42  CFR  52 

Legal  Deadline:  None 

Abstract:  NIH  proposes  to  amend  the 
regulations  governing  grants  for 
research  projects  by  revising  the 
definition  of  Principal  Investigator  to 
mean  one  or  more  individuals 
designated  by  the  grantee  in  the  grant 
application  and  approved  by  the 
Secretary,  who  is  or  are  responsible  for 
the  scientific  and  technical  direction  of 
the  project,  rather  than  limiting  the  role 
of  principal  investigator  to  one  single 
individual  when  that  more  accurately 
reflects  the  management  needs  of  a 
research  project. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Rockville,  MD  20852 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA42 


900.  NATIONAL  INSTITUTES  OF 
HEALTH  LOAN  REPAYMENT 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-5a:  42  USC  287C-33:  42  USC 
288-6;  42  USC  288-1;  42  USC  288-3; 
42  USC  288-5;  42  USC  288-5a;  42  USC 
288-6 

CFR  Citation:  42  CFR  68 

Legal  Deadline:  None 

Abstract:  NIH  proposes  to  issue  a 
single  set  of  regulations  to  govern  all 
of  its  loan  repayment  (LRP)  authorities. 
This  action  will  include  rescinding  the 
current  regulations  at  42  CFR  part  68a 
and  at  42  CFR  part  68c  replaced  by 
the  new  consolidated  set  of  LRP 
regulations.  This  action  will  also 
include  withdrawing  the  previously 
announced  planned  actions  concerning 
NIH  LRP  authorities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Rockville,  MD  20852 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA43 


901.  NATIONAL  LIBRARY  OF 
MEDICINE  TRAINING  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
286b-3 

CFR  Citation:  42  CFR  64 

Legal  Deadline:  None 

Abstract:  NIH  proposes  to  amend  the 
regulations  governing  National  Library 
of  Medicine  training  grants  by  revising 
the  definition  of  Project  Director  to 
mean  one  or  more  individuals 
designated  by  the  grantee  in  the  grant 
application,  and  approved  by  the 
Secretary,  who  is  or  are  responsible  for 
tbe  scientific  and  technical  direction  of 
the  project,  rather  than  limiting  the  role 
of  the  project  director  to  one  single 
individual  when  that  more  accurately 
reflects  the  management  needs  of  a 
research  project. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Rockville,  MD  20852 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA44 
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902.  MINORITY  BIOMEDICAL 
RESEARCH  SUPPORT  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  216;  42  USG 
241(a)(3) 

CFR  Citation:  42  CFR  52c 
Legal  Deadline:  None 

Abstract:  NIH  proposes  to  amend  the 
regulations  governing  Minority 
Biomedical  Research  Support  Program 
grants  by  revising  the  definition  of 
Program  Director  to  mean  one  or  more 
individuals  designated  by  the  grant 
application,  and  approved  by  the 
Secretary,  who  is  or  are  responsible  for 
the  scientific  and  technical  direction  of 
the  program,  rather  than  limiting  the 
role  of  the  program  director  to  one 
single  individual  when  that  more 
accurately  reflects  the  management 
needs  of  a  research  program. 

Timetable: 

Action  Date  FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Rockville,  MD  20852 
Phone;  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA45 

903.  NATIONAL  INSTITUTE  OF 
ENVIRONMENTAL  HEALTH  SCIENCES 
HAZARDOUS  SUBSTANCES  BASIC 
RESEARCH  AND  TRAINING  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
9660(a) 

CFR  Citation:  42  CFR  65a 
Legal  Deadline:  None 

Abstract:  NIH  proposes  to  amend  the 
regulations  governing  National  Institute 
of  Environmental  Health  Sciences 
Hazardous  Substances  Basic  Research 
and  Training  grants  by  revising  the 
definition  of  Program  Director  to  mean 
one  or  more  individuals  designated  by 
the  grantee  in  the  grant  application. 


and  approved  by  the  Secretary,  who  is 
or  are  responsible  for  the  scientific  and 
technical  direction  of  the  project,  rather 
than  limiting  the  role  of  the  program 
director  to  one  single  individual  when 
that  more  accurately  reflects  the 
management  needs  of  a  research 
project. 

Timetable: 

Action  Date  FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Rockville,  MD  20852 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA46 

904.  ENDOWMENT  PROGRAM 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
287C-31 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Director  of  the  National 
Center  for  Minority  Health  and 
Disparities  Research  is  authorized 
under  section  485E(h)(l)  of  the  Public 
Health  Service  Act  to  carry  out  a 
program  to  facilitate  minority  health 
disparities  research  and  other  health 
disparities  research  by  providing  for 
research  endowments  at  centers  of 
excellence  under  section  736  (Public 
Health  Service  Act).  NIH  plains  to  issue 
implementing  regulations  to  govern 
these  research  endowments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Rockville,  MD  20852 


Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA47 

905.  UNDERGRADUATE 
SCHOLARSHIP  PROGRAM 
REGARDING  PROFESSIONS  NEEDED 
BY  THE  NATIONAL  INSTITUTES  OF 
HEALTH 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  216;  42  USC 
288^ 

CFR  Citation:  42  CFR  68b 
Legal  Deadline:  None 
Abstract:  Section  48  7D  of  the  Public 
Health  Service  Act,  as  added  by  NIH 
Revitalization  Act  of  1993,  creates  a 
program  offering  scholarships  to 
individuals  from  disadvantaged 
backgrounds  who  are  enrolled  as  full¬ 
time  students  at  accredited  institutions 
pursuing  academic  programs 
appropriate  for  careers  in  professions 
needed  by  NIH.  For  each  year  of 
scholarship  support,  the  recipient 
agrees  to  service  (employment)  after 
graduation,  at  NIH,  for  one  year. 
Additionally,  the  individual  agrees  to 
at  least  10  consecutive  weeks  of  service 
(employment)  at  NIH  during  which  the 
individual  is  attending  the  educational 
institution  and  receiving  the  NIH 
scholarship.  The  proposed  new 
regulations  will  govern  this'  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Requii^:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Rockville,  MD  20852 
Phone:  301  496-4606 
Fax:  301  402-0169  . 

Email:  jm40z@nih.gov 

RIN:  0925-AA48 

906.  NIH  TRAINING  GRANTS 

'  Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
285q-l;  42  USC  287c-32 
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CFR  Citation:  42  CFR  63a 
Legai  Deadiine:  None 

Abstract:  NIH  plans  to  amend  the 
Agency’s  existing  training  grants 
regulations  to  (1)  reflect  their 
applicability  to  the  training  authorities 
set  forth  in  PHS’s  ACT  sections  464W 
and  485F,  (2)  reflect  their  applicability 
to  the  National  Center  on  Minority 
Health  and  Health  Disparities  (NCMHD) 
and  Fogarty  International  Center  (FIC) 
Minority  Health  and  Health  Disparities 
International  Research  Training 
(MHIRT)  awards,  and  (3)  revise  the 
definition  of  program  director  to  mean 
one  or  more  individuals  named  by  the 
grantee  in  the  grant  application,  and 
approved  by  the  Secretary,  who  is 
responsible  for  the  management  and 
conduct  of  the  training  program,  rather 
than  limiting  the  role  of  program 
director  to  a  single  individual  when 
that  more  accurately  reflects  the 
management  needs  of  a  training 
program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Rockville,  MD  20852 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA49 


907.  NIH  CENTER  GRANTS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
287c-21h;  42  USC  241 

CFR  Citation:  42  CFR  57a 
Legal  Deadline:  None 

Abstract:  NIH  plans  to  amend  the 
Agency’s  existing  center  grant 
regulations  by  revising  section  52a.l  to 
reflect  the  applicability  of  the 
regulations  to  (1)  the  program  of 
research  centers  on  complementary  and 


alternative  medicine  administered  by 
the  National  Center  for  Complementary 
and  Alternative  Medicine  (NCCAM) 
and  (2)  the  regional  centers  of 
excellence  for  biodefense  and  emerging 
infectious  diseases  research 
administered  by  the  National  Institute 
of  Allergy  and  Infectious  Diseases 
(NIAID). 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Rockville,  MD  20852 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA50 


Department  of  Health  and  Human  Services  (HHS)  Final  Rule  Stage 

National  Institutes  of  Health  (NIH) 


908.  STANDARDS  FOR  A  NATIONAL 
CHIMPANZEE  SANCTUARY  SYSTEM 

Priority:  Other  Significant 
Legal  Authority:  42  USC  287a-3a 
CFR  Citation:  42  CFR  9 

Legal  Deadline:  NPRM,  Statutory,  June 
18,  2001. 

Abstract:  NIH  proposes  to  establish 
standards  for  operating  a  national 
chimpanzee  sanctuary  system  to 


provide  for  the  retirement  of  federally- 
owned  or  supported  chimpanzees  no 
longer  needed  for  research. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/11/05  70  FR  1843 

Final  Action  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Rockville,  MD  20852 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA31 


Department  of  Health  and  Human  Services  (HHS)  Completed  Actions 

National  Institutes  of  Health  (NIH) 


909.  NIH  CONSTRUCTION  GRANT 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  42  CFR  52b 


Completed: 

Reason  Date  FR  Cite 

Withdrawn  04/02/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  jm40z@nih.gov 

RIN:  0925-AA51 
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Department  of  Health  and  Human  Services  (HHS)  Final  Rule  Stage 

Office  of  Public  Health  and  Science  (OPHS) 


910.  HUMAN  SUBJECTS  PROTECTION 
REGULATIONS:  INSTITUTIONAL 
REVIEW  BOARDS  REGISTRATION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  42  USC 
289 

CFR  Citation:  45  CFR  46 
Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  proposes  to  add  subpart  F 
to  Department  of  Health  and  Human 
Services  (HHS)  regulations  for 
protection  of  human  subjects,  45  CFR 
part  46,  to  require  registration  of 
institutional  review  boards  (IRBs)  with 
HHS.  The  registration  information 
would  include  contact  information, 
approximate  numbers  of  active 
protocols  involving  research  conducted 
or  supported  by  HHS,  accreditation 
status,  IRB  membership,  and  staffing  for 


the  IRB.  The  proposed  registration 
requirements  will  make  it  easier  for  the 
Office  for  Human  Research  Protections 
(OHRP)  to  convey  information  to  IRBs, 
and  will  support  the  current  IRB 
registration  operated  by  OHRP.  Under 
the  current  OHRP  IRB  registration 
system,  the  submission  of  certain 
registration  information  is  required  by 
human  subjects  protection  regulations, 
and  certain  other  information  may  be 
submitted  voluntarily.  This  proposed 
information  collection  was  submitted  to 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act. 
Under  the  proposed  rule,  all 
registration  information  will  be 
required,  making  the  IRB  registration 
system  uniform  with  IRB  registration 
requirements  of  the  Food  and  Drug 
Administration  (FDA),  and  creating  a 
single,  HHS  IRB  Registration  system. 
FDA  simultaneously  published  a 


proposed  rule  regarding  FDA  IRB 
registration  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/04/04  69  ^058^ 

NPRM  Comment  10/04/04 

Period  End 

Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Irene  Stith-Coleman 
Ph.D,  Department  of  Health  and  Human 
Services,  Office  of  Public  Health  and 
Science,  The  Tower  Building,  1101 
Wootten  Parkway,  Rockville,  MD  20852 
Phone:  240  453-6900 
Fax:  301  402-2071 
Email:  irene.stith-coleman@hhs.gov 

RIN:  0940-AA06 


Department  of  Health  and  Human  Services  (HHS)  Long-Term  Actions 

Office  of  Pubiic  Health  and  Science  (OPHS) 


911.  PUBLIC  HEALTH  SERVICE 
STANDARDS  FOR  THE  PROTECTION 
OF  RESEARCH  MISCONDUCT 
WHISTLEBLOWERS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
241;  42  USC  289b 

CFR  Citation:  42  CFR  94 
Legal  Deadline:  None 

Abstract:  To  implement  section  493(e) 
of  the  Public  Health  Service  Act  (added 
by  sec  163  of  the  National  Institutes 
of  Health  Revitalization  Act  of  1993, 
Pub.  L.  103-43),  the  Department  is 
proposing  to  add  a  new  part  94  to  title 
42  of  the  Code  of  Federal  Regulations. 
Under  this  proposed  regulation, 
covered  institutions  must  follow  certain 
requirements  for  preventing  and 
responding  to  occurrences  of  retaliation 
against  whistleblowers.  The  purpose  of 
this  part  is  to  protect:  1)  Persons  who 
make  a  good  faith  allegation  that  a 
covered  institution  or  member  thereof 
engaged  in,  or  failed  to  respond 
adequately  to  an  allegation  of  research 
misconduct;  and  2)  persons  who 
cooperate  in  good  faith  with  an 
investigation  of  research  misconduct. 

Timetable:  _ _ 

Action  Date  FR  Cite 

NPRM  11/28/00  65  FR  70830 


Action  Date  FR  Cite 

NPRM  Comment  01/29/01 

Period  End 

Final  Action  06/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Chris  Pascal,  Director, 
Office  of  Research  Integrity,  Department 
of  Health  and  Human  Services,  Office 
of  Public  Health  and  Science,  1101 
Wootten  Parkway,  Rockville,  MD  20852 
Phone:  240  453-8200 
Fax:  301  443-5351 

Related  RIN:  Related  to  0940-AA04 
RIN:  0940-AA01 

912.  HUMAN  SUBJECTS  PROTECTION 
REGULATIONS:  TRAINING  AND  ED. 
REQUIREMENTS  FOR  INSTITUTIONAL 
OFFICIALS,  INSTITUTIONAL  REVIEW 
BOARD  MEMBERS  AND  STAFF, 
HUMAN  PROTECTIONS 
ADMINISTRATORS,  AND 
INVESTIGATORS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  5  USC  301;  42  USC 
289 


CFR  Citation:  45  CFR  46 
Legal  Deadline:  None 

Abstract:  Through  this  advance  notice 
of  proposed  rulemaking  (ANPRM),  the 
Office  for  Human  Research  Protections 
(OHRP),  Office  of  Public  Health  and 
Science,  Department  of  Health  and 
Human  Services  is  seeking  comment  on 
whether  it  is  necessary  to  require 
institutions  engaged  in  human  subjects 
research  covered  by  Federalwide 
Assurance  filed  with  OHRP  to  ensure 
that  institutional  officials  and 
institutional  review  board  (IRB) 
chairpersons,  and  members,  IRB  staff, 
investigators,  and  other  personnel 
involved  in  the  conduct  or  oversight  of 
human  subjects  research  receive 
appropriate  training  and  education 
about  relevant  human  subjects 
protection  requirements. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Elyse  Sununers, 
Department  of  HealA  and  Human 
Services,  Office  of  Public  Health  and 
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Science,  The  Tower  Building,  1101 
Wootten  Parking,  Rockville,  MD  20852 
Phone:  240  453-6900 
Email:  elyse.summers@hhs.gov 

RIN:  0940-AA08 


913.  HUMAN  SUBJECTS  PROTECTION 
REGULATIONS:  ADDITIONAL 
PROTECTIONS  FOR  ADULT 
INDIVIDUALS  WITH  IMPAIRED 
DECISIONMAKING  CAPACITY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  301;  42  USC 
289 

CFR  Citation:  45  CFR  46 
Legai  Deadline:  None 

Abstract:  Through  this  advance  notice 
of  proposed  rulemaking  (ANPRM),  the 


Office  for  Human  Research  Protections 
(OHRP),  Office  of  Public  Health  and 
Science,  and  the  Food  and  Drug 
Administration  (FDA)  of  the 
Department  of  Health  and  Human 
Services  (HHS)  are  seeking  comment  on 
whether  it  is  necessary  to  develop 
additional  safeguards  to  help  protect 
adult  individuals  with  impaired 
decisionmaking  capacity  who  are 
potential  subjects  in  research,  and  if  so, 
suggestions  for  appropriate  safeguards. 
This  ANPRM  stems  from  the 
recommendation  of  an  HHS  working 
group,  generated  in  response  to  the 
report  published  by  the  National 
Bioethics  Advisory  Commission 
entitled  “Research  Involving  Persons 
with  Mental  Disorders  That  May  Affect 
Decisionmaking  Capacity”  (December 
1998),  and  from  subsequent 
recommendations  by  the  National 


Human  Research  Protections  Advisory 
Committee. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Cpntact:  Julie  A.  Kaneshiro, 
Department  of  Health  and  Human 
Services,  Office  of  Public  Health  and 
Science,  The  Tower  Building,  Suite 
200,  1101  Wootton  Parkway,  Rockville, 
MD  20852 

Phone:  240  452-6900 

Fax:  301  402-2071 

Email:  julie.kaneshiro@hhs.gov 

RIN:  0940-AAll 


Department  of  Health  and  Human  Services  (HHS)  Proposed  Rule  Stage 

Centers  for  Medicare  &  Medicaid  Services  (CMS) 


914.  HOME  HEALTH  AGENCY  (HHA) 
CONDITIONS  OF  PARTICIPATION 
(COPS)  (CMS-3819-P)  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395x:  42  USC  1395cc(a):  42  USC 
1395hh;  42  USC  1395bb 

CFR  Citation:  42  CFR  409,  42  CFR  418, 
42  CFR  484 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  existing  Conditions  of 
Participation  (CoPs)  that  Home  Health 
Agencies  (HHAs)  must  meet  to 
participate  in  the  Medicare  program. 
The  requirements  focus  on  the  actual 
care  delivered  to  patients  by  HHAs, 
reflect  an  interdisciplinary  view  of 
patient  care,  allow  HHAs  greater 
flexibility  in  meeting  quality  standards, 
and  eliminate  unnecessary  procedural 
requirements.  These  changes  are  an 
integral  part  of  our  efforts  to  achieve 
broad-based  improvements  and 
measurements  of  the  quality  of  care 
furnished  through  Federal  programs 
while  at  tlie  same  time  reducing 
procedural  burdens  on  providers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/10/97  62  FR  11 005 


Action  Date  FR  CKe 


NPRM  Comment  06/09/97 

Period  End 

Second  NPRM  11/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Commander  Mercedes 
Benitez-McCrary,  Health  Insurance 
Specialist,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  Clinical  Standards 
Group,  Mailstop  S3-05-14,  7500 
Security  Bouleveurd,  Baltimore,  MD 
21244 

Phone:  410  786-5716 
Email: 

mercedes.benitezmccrary@cms.hhs.gov 
RIN:  0938-AG81 


915.  APPEALS  OF  CMS  OR 
CONTRACTOR  DETERMINATIONS 
WHEN  A  PROVIDER  OR  SUPPLIER 
FAILS  TO  MEET  THE  REQUIREMENTS 
FOR  MEDICARE  BILLING 
(CMS-6003-P2) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395u(b)(3)(C);  42  USC  1395ff(b)  and 
1395hh 


CFR  Citation:  42  CFR  405.874;  42  CFR 
424.525;  42  CFR  424.535;  42  CFR 
424.545;  42  CFR  498.1;  42  CFR  498.2; 

42  CFR  498.5;  42  CFR  498.22;  42  CFR 
498.40;  42  CFR  498.44;  42  CFR  498.56; 
42  CFR  498.78;  42  CFR  498.79;  42  CFR 
498.86;  42  CFR  498.88;  42  CFR  405.802; 
42  CFR  424.510; 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
extend  appeal  rights  to  all  suppliers 
whose  enrollment  applications  for 
Medicare  billing  privileges  are 
disallowed  by  a  carrier  or  whose 
Medicare  billing  privileges  are  revoked, 
except  for  those  suppliers  covered 
imder  other  existing  appeals  provisions 
of  our  regulations.  In  addition,  certain 
appeal  provisions  are  revised  to 
correspond  with  the  existing  appeal 
provisions  in  those  other  sections  of 
our  regulations.  The  rule  would  also 
extend  appeal  rights  to  all  suppliers  not 
covered  by  existing  regulations  to 
ensure  they  have  a  full  and  fair 
opportunity  to  be  heard.  This  rule 
would  incorporate  provisions  from 
section  936  of  the  Medicare 
Modernization  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/25/99  64  FR  57431 

Second  NPRM  03/02/07  72  FR  9479 
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Action  Date  FR  Cite 

Second  NPRM  05/02/07 

Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Ai;gust  Nemec, 
Health  Insuremce  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Office  of  Financial 
Management,  Program  Integrity  Group, 
Mailstop  C3-02-16,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-0612 
Email:  august.nemec@cms.hhs.gov 

RIN:  0938-AI49 


916.  RURAL  HEALTH  CLINICS: 
AMENDMENTS  TO  PARTICIPATION 
REQUIREMENTS  AND  PAYMENT 
PROVISIONS  AND  ESTABLISHMENT 
OF  A  QUALITY  ASSESSMENT  AND 
IMPROVEMENT  PROGRAM 
(CMS-1910-P2) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  Deficit  Reduction  Act  of  2005 
(PL  109-171),  sec  6083 

CFR  Citation:  42  CFR  405;  42  CFR  491 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Medicare  certification  and  payment 
requirements  for  rural  health  clinics 
(RHCs),  as  required  by  section  4205  of 
the  Balanced  Budget  Act  of  1997.  It 
proposes  to  change  the  definition  of  a 
qualifying  rural  shortage  area  in  which 
a  Medicare  RHC  must  be  located; 
establish  criteria  for  identifying  RHCs 
essential  to  delivery  of  primary  care 
services  that  we  can  continue  to 
approve  as  Medicare  RHCs  in  areas  no 
longer  designated  as  medically 
underserved;  and  limit  nonphysician 
practitioner  staffing  requirements^  This 
rule  proposes  to  impose  payment  limits 
on  provider-based  RHCs  and  prohibit 
the  use  of  RHC  space,  professional  staff, 
equipment,  and  other  RHC  resources  by 
another  Medicare  entity.  The  rule  also 
proposes  to  require  RHCs  to  establish 
a  quality  assessment  and  performance 
improvement  program.  In  light  of  the 
fact  that  section  902  of  MMA  of  2003 
requires  the  Secretary  to  issue 
regulations  within  3  years,  CMS  is 


republishing  the  provisions  of  the  final 
RHC  rule  as  a  proposed  rule  to  provide 
the  public  with  an  opportunity  to 
formally  comment  on  the  new  policies 
established  under  the  December  24, 
2003,  rule.  In  addition,  we  are 
proposing  new  policy  revisions  to  the 
RHC  and  FQHC  program  to  improve 
and  strengthen  this  rural  safety  net 
benefit  which  addresses  section  5114  of 
the  DRA. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

Interim  Final  Rule 
Interim  Final  Rule 
Comment  Period 
End 

Second  NPRM 


12/24/03  68  FR  74792 
09/22/06  71  FR  55341 
11/21/06 


08/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 


Agency  Contact:  John  Warren,  Centers 
for  Medicare  Management,,  Department 
of  Health  and  Human  Services,  Centers 
for  Medicare  &  Medicaid  Services, 
Ambulatory  Services,  Mailstop 
C4-01-15,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone;  410  786-3633 
Email:  john.warren@cms.hhs.gov 

RIN:  0938-AJ17 


917.  USE  OF  RESTRAINTS  AND 
SECLUSION  IN  MEDICARE  AND 
MEDICAID  PARTICIPATING 
FACILITIES  THAT  PROVIDE 
INPATIENT  OR  RESIDENTIAL  CARE 
(CMS-2130-P) 

Priority:  Other  Significant 

Legal  Authority:  PL  106-554,  (BIPA 

2000  of  the  Children’s  Health  Act) 

CFR  Citation:  45  CFR  101;  42  CFR  418; 
42  CFR  482;  42  CFR  483;  42  CFR  485 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  provisions  of  the  Children’s 
Health  Act  of  2000  (CHA)  related  to 
the  use  of  restraints  or  seclusion  for 
individuals  receiving  services  in  health 
care  facilities  that  receive  Federal 
funding.  The  rule  would  establish 
common  terminology  and  basic 
expectations  for  the  use  of  restraints 
and  seclusion  for  health  care  facilities 
that  furnish  inpatient  or  residential  care 
and  receive  Medicare  or  Medicaid 
funding. 


Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Carla  McGregor, 
Technical  Director,  Survey  and 
Certification  Group,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Center 
for  Medicaid  State  Operations,  Mailstop 
S2-12-25,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-0663 
Email:  carla.mcgregor@cms.hhs.gov 

RIN:  0938-AL26 


918.  REVISIONS  TO  CONDITIONS  FOR 
COVERAGE  FOR  AMBULATORY 
SURGICAL  CENTERS  (CMS-3887-P) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  sec  1102  and  1871  of 
the  Social  Security  Act 

CFR  Citation:  42  CFR  416 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  ambulatory  surgical  center 
conditions  for  coverage  to  reflect 
current  innovations  in  healthcare 
delivery,  quality  assessment,  and 
performance  improvement.  The  focus 
would  be  to  improve  outcomes  of 
health  care  and  satisfaction  for 
Medicare  beneficiaries,  while 
streamlining  structural  and  procedural 
requirements  when  possible. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Joan  Brooks,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Clinical 
Standards  Group,  Mailstop  S3-02-01, 
7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-5526 
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Email:  joan.brooks@cms.hhs.gov 

Commander  Jacqueline  Morgan,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Clinical 
Standards  and  Group,  Mailstop 
S3-02-01,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-4282 
Email:  jacqueline.morgan@cms.hhs.gov 

RIN:  0938-AL80 


919.  MODIFICATIONS  TO 
ELECTRONIC  TRANSACTIONS  AND 
CODE  SETS  (CMS-0009-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates;  Undetermined 

Legal  Authority:  sec  1171  to  1179  of 
the  Social  Security  Act;  Deficit 
Reduction  Act  of  2005,  PL  109-171,  sec 
6035 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
adopt  new  versions  of  the  XI 2  suite 
of  HIPAA  Transactions  and  allow  the 
industry  to  use  the  most  up-to-date 
versions  of  the  HIPAA  transactions  for 
claims  and  remittance  advice. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact;  Gladys  C.  Wheeler, 
Health  Insmance  Specialist, 

Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Office  of  E-Health 
Standards  and  Services,  Mail  Stop 
S2-24-18,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-0273 
Email:  gladys.wheeler@cms.hhs.gov 

RIN:  0938-AM50 


920.  REVISIONS  TO  HIPAA  CODE 
SETS  (CMS-0013-P) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  PL  104-191 
CFR  Citation:  45  CFR  162 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  some  of  the  adopted  transaction 
and  code  set  standards  detailed  in 
regulations  published  by  HHS  on 
August  17,  2000,  and  February  20, 
2003.^ 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Energy  Effects:  Statement  of  Energy 
Effects  planned  as  required  by 
Executive  Order  13211. 

Agency  Contact:  Gladys  Wheeler, 
Health  Insurance  Specialist,  Office  of 
E-Health  Standards  and  Services, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Mailstop  S2-26-17, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-0273 

Email:  gladys.wheeler@cms.hhs.gov 

RIN:  0938-AN25 


921.  NATIONAL  PLAN  AND  PROVIDER 
ENUMERATION  SYSTEM  (NPPES) 
DATA  DISSEMINATION 
(CMS-6060-NC) 

Priority:  Other  Significant 

Legal  Authority:  HIPAA  of  1996,  secs 
1171  to  1179  of  the  Social  Security  Act 
(42  USC  1329d  to  1320d-8);  NPI  final 
rule  (01/23/2004);  NPS  System  of 
Records  (07/28/1998) 

CFR  Citation:  45  CFR  163 
Legal  Deadline:  None 

Abstract:  The  National  Provider 
Identifier  final  rule,  published  January 


23,  2004,  stated  that  CMS  would 
publish  a  follow-up  notice  to  describe 
the  data  dissemination  processes  and 
any  applicable  charges  for  data.  This 
notice  with  comment  period  describes 
the  data  that  would  be  available  from 
the  National  Plan  and  Provider 
Enumeration  System  (NPPES),  in 
compliance  with  the  provisions  of  the 
Privacy  Act,  the  Freedom  of 
Information  Act  (FOIA),  the  Electronic 
Freedom  of  Information  Act  (FOIA) 
amendments  of  1996,  and  other 
applicable  regulations  and  authorities, 
and  must  be  consistent  with  the 
National  Provider  System  of  Records 
Notice  published  on  July  28,  1998.  The 
notice  describes  the  data  dissemination 
strategy,  processes,  and  any  applicable 
charges  for  data. 

Timetable: 

Action  Date  FR  Cite 

Notice  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Patrica  Peyton, 
Technical  Advisor,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Office 
of  Financial  Management,  Program 
Integrity  Group,  Mailstop  C3-02-16, 
7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-1812 

Email:  patrica.peyton@cms.hhs.gov 

RIN:  0938-AN71 


922.  CHANGES  TO  THE  DISCLOSURE 
OF  INFORMATION  REQUIREMENTS 
FOR  QUALITY  IMPROVEMENT 
ORGANIZATIONS  (CMS-3156-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  sec  1154  to  1160  of 
the  Social  Security  Act 
CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
add  a  provision  to  the  existing  Quality 
Improvement  Organization  (QIO) 
confidentiality  regulations  allowing  the 
release  of  Medicare  beneficiary-specific 
information,  with  patient  consent,  fi’om 
the  QIO  to  practitioners  and  providers 
in  a  treatment  relationship  with  the 
beneficiary.  This  release  may  only  be 
permitted  after  the  beneficiary  has 
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consented  to  the  release  and  has  been 
provided  notice  of  the  release.  The  new 
provisions  will  also  permit  the  release 
of  Medicare  beneficiary-specific 
information,  with  patient  consent,  from 
the  QIO  to  other  QIOs,  subcontractors 
to  QIOs,  and  CMS  for  educational  and 
quality  improvement  purposes. 
Additionally,  the  rule  would  add 
provisions  for  the  Medicare  beneficiary 
complaint  system  that  is  required  by 
the  statute  and  administered  by  the 
QIOs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Captain  Arnold  C. 
Farley,  Health  Insmance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Office  of  Clinical 
Standards  and  Quality,  Improvement 
Group,  Mailstop  S3-02-01,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-1154 

Email:  arnold.farley@cms.hhs.gov 

RIN:  0938-AN73 


923.  PAYMENTS  FOR  SERVICE 
PROVIDED  WITHOUT  CHARGE 
(CMS-2489-P) 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  None 
CFR  Citation:  42  CFR  435 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
clarify  that  Federal  Financial . 
Participation  (FFP)  is  not  available  to 
States  on  behalf  of  Medicaid 
beneficiaries  for  Medicaid-covered 
services  provided  without  charge  (that 
is,  free  care)  to  individuals  receiving 
the  services.  Free  care  means  a 
particular  service  is  available  without 
charge  to  an  individual  who  receives 
the  service  or  Jo  any  third  party  on 
behalf  of  the  individual. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Melissa  L.  Harris, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Disability  and 
Elderly  Health  Programs  Group, 
Mailstop  S2-14-26,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-3397 
Email:  melissa.harris@cms.hhs.gov 

RIN:  0938-AO07 


924.  MEDICAL  IMPROVEMENT 
ELIGIBILITY  GROUP  AND  DEFINITION 
OF  WORK  (CMS-2143-P) 

Priority:  Other  Significant 

Legal  Authority:  PL  105-33,  sec  4733 
Balanced  Budget  Act  of  1997;  PL 
106-170,  sec  201  Ticket  to  Work  and 
Work  Incentives  Improvement  Act  of 
1999 

CFR  Citation:  42  CFR  435.238;  42  CFR 
436.232 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish,  in  regulations,  certain 
provisions  .under  the  Balanced  Budget 
Act  of  1997  and  the  Ticket  to  Work 
and  Work  Incentives  Improvement  Act 
of  1999  (TWWIIA).  In  addition,  this 
proposed  rule  would  allow  States  to 
provide  health  services  to  employed 
individuals  with  disabilities  who  lose 
eligibility  for  disability  benefits  due  to 
improvement  in  medical  conditions  or 
because  their  income  exceeds  the 
income  limitations.  This  proposed  rule 
would  also  provide  a  definition  for 
“medically  determinable  severe 
impairment”  under  the  TWWIIA. 

Under  this  definition.  States  would 
determine  eligibility  standards  for  the 
Medical  Improvement  Group 
authorized  under  the  TWWIIA 
legislation,  thereby  permitting  eligible 
individuals  to  retain  their  Medicaid 
coverage. 

Additionally,  this  proposed  rule  would 
give  States  offering  Medicaid  buy-in 
programs  for  employed  individuals 
with  disabilities  the  option  of  applying 
a  minimum  work  standard  to  two 
Medicaid  buy-in  groups. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State 

Agency  Contact:  Carey  Appold, 
Technical  Director,  Disabled  and 
Elderly  Health  Programs  Group,  Div.  of 
Advocacy  and  Special  Issues, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Center  for  Medicaid 
and  State  Operations,  Mailstop 
S2-14-26,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phoiie:  410  786-2117 
Fax:  410  786-9004 
Email:  carey.appold@cms.hhs.gov 

RIN:  0938-A010 


925.  OUTPATIENT  HOSPITAL 
SERVICES  AND  RURAL  HEALTH 
CLINIC  SERVICES  AMENDMENT 
(CMS-2213-P) 

Priority:  Economically  Significant.  ^ 
Major  under  5  USC  801. 

Legal  Authority:  sec  1102  of  the  Social 
Secmity  Act 

CFR  Citation:  42  CFR  440.20 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
definition  of  outpatient  hospital 
services  for  the  Medicaid  program.  The 
purpose  of  this  amendment  is  to  clarify 
the  scope  of  services  available  for 
Federal  financial  participation  (FFP) 
under  the  outpatient  hospital  services 
benefit  category. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Federalism:  Undetermined 

Agency  Contact:  Jeremy  Silanskis, 
Health  Insurance  Specialist, 

Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Center  for  Medicaid 
and  State  Operations,  Mailstop 
S3-13-15,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
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Phone:  410  786-1592 

Fax:  410  786-8533 

Email:  jeremy.silanskis@cms.hhs.gov 

RIN:  0938-AO17 

926.  REDISTRIBUTION  OF 
UNEXPENDED  STATE  CHILDREN’S 
HEALTH  INSURANCE  PROGRAM 
(SCHIP)  FUNDS  FROM  THE 
APPROPRIATION  FOR  RSCAL  YEAR 
2004  (CMS-2241-NC) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I397dd(g):  42 
use  1397ee(g):  secs  2104(e)  and  (f)  of 
the  Social  Security  Act;  National 
Institutes  of  Health  Reform  Act  of  2006 
(PL  109--432),  sec  201(b) 

CFR  Citation:  42  CFR  457.600  to  630 

Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
procedure  for  redistribution  of  States’ 
unexpended  FY  2004  allotments  that 
remained  at  the  end  of  FY  2004  to 
those  States  that  fully  expended  the  FY 
2004  SCHIP  allotment.  These 
redistributed  allotments  will  be 
available  through  the  end  of  FY  2007. 

Timetable: 

Action  Date  FR  Cite 

Notice  With  Comment  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Leveis  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Richard  Strauss, 
Technical  Director,  Finance  Systems  & 
Budget  Group,  Department  of  Health 
and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Centers 
for  Medicaid  and  State  Operations, 
Mailstop,  C5-22-25,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-2019 
Email:  richard.strauss@cms.hhs.gov 

RIN:  0938-AO28 


927.  HOME  HEALTH  PROSPECTIVE 
PAYMENT  SYSTEM  REFINEMENTS 
AND  RATE  UPDATE  FOR  CALENDAR 
YEAR  2008  (CMS-1541-P) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  Social  Security  Act, 
sec  1102  and  1871;  (42  USC  1302  and 
1395  (hh)) 


CFR  Citation:  42  CFR  484 

Legal  Deadline:  Final,  Statutory, 

January  1,  2008. 

Abstract:  This  major  proposed  rule 
would  set  forth  an  update  to  the  60- 
day  national  episode  rates  and  the 
national  per-visit  amounts  under  the 
Medicare  prospective  payment  system 
for  home  healdi  services,  effective  on 
January  1,  2008.  As  part  of  this 
proposed  rule,  we  are  also  proposing 
to  rebase  and  revise  the  home  health 
market  basket  to  ensure  it  continues  to 
adequately  reflect  the  price  changes  of 
efficiently  providing  home  health 
services.  In  addition,  we  are  proposing 
to  revise  the  fixed  dollar  loss  ratio, 
which  is  used  in  the  calculation  of 
outlier  payments.  This  proposed  rule 
also  would  set  forth  the  refinements  to 
the  payment  system.  In  addition,  this 
proposed  rule  would  establish  new 
quality  of  care  data  collection 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Randy  L.  Throndset, 
Technical  Advisor,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services, 

Mailstop  C5-02-03,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-0131 
Email:  randy.throndset@cms.hhs.gov 

RIN:  0938-AO32 

928.  GYNECOLOGICAL  CYTOLOGY 
PROFICIENCY  TESTING 
REQUIREMENTS  FOR 
LABORATORIES,  INDIVIDUALS,  AND 
PROFICIENCY  TESTING  PROGRAM 
APPROVALS  (CMS-2252-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  263a,  Clinical 
Laboratory  Improvement  Amendments 
of  1988;  42  USC  1395x,  secs  1861s(15) 
through  1861s(17);  of  the  Social 
Security  Act. 

CFR  Citation:  42  CFR  493 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  certain  proficiency  testing 
requirements  for  clinical  laboratories' 


offering  C5rtology  services  and 
individuals  examining  gynecological 
cytology  specimens,  and  CMS-approval 
requirements  for  programs  offering 
proficiency  testing  for  gynecologic 
cytology  under  the  Clinical  Laboratory 
Improvement  Amendments  (CLIA)  of 
1988  program.  Evaluating  the 
competency  of  each  individual  who 
examines  gynecologic  cytology 
specimens  (pap  smears)  is  required  by 
Federal  law  and  regulations.  Identifying 
these  individuals  is  essential  in 
providing  quality  patient  care. 

Timetable: 

Action  Date  FR  Cite 

NPRM  '  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Federalism:  Undetermined 

Agency  Contact:  Cheryl  B.  Wiseman, 
Health  Insurance  Specialist, 

Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Mailstop,  S2-12-25, 
7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-3340 

Email:  cheryl.wiseman@cms.hhs.gov 

RIN:  0938-AO34 

929.  STATE  OPTION  TO  ESTABLISH 
NON-EMERGENCY  MEDICAL 
TRANSPORTATION  PROGRAM 
(CMS-2234-P) 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  Deficit  Reduction  Act 
of  2005  (PL  109-171),  sec  6083 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory, 
February  8,  2006. 

Abstract:  Enactment  of  section  6083  of 
the  Deficit  Reduction  Act  of  2005 
(DRA)  amends  section  1902(a)  of  the 
Social  Security  Act  (the  Act)  by  adding 
a'new  section  1902(a)(70)  that  provides 
States  with  the  ability  to  establish, 
under  the  State  plan,  a  non-emergency 
medical  transportation  (NEMT) 
brokerage  program.  Such  a  program 
may  be  managed  through  a  contract 
with'a  broker(s)  as  a  method  of  assuring 
NEMT  services  for  beneficiaries  who 
need  access  to  medical  care  but  have 
no  other  means  of  transportation.  A 
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regulation  is  needed  in  order  to 
implement  this  provision  of  the  DRA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Jean  Sheil,  Director, 
Family  and  Children’s  Health  Programs 
Group,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  Center  for 
Medicaid  State  Operations,  Mailstop 
S2-01-16,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-5647 
Fax:  410  786-8534 
Email:  jean.sheil@cms.hhs.gov 

RIN:  0938-AO45 


930.  PREMIUMS  AND  COST  SHARING 
(CMS-2244-P) 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Deficit  Reduction  Act 
of  2005:  PL  109-171;  secs  6041  to  6043; 
Tax  Relief  and  Health  Care  Act  of  2006; 
PL  109-432,  sec  405(a) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory,  March 
31,  2006,  secs  6041  and  6042. 

Final,  Statutory,  January  1,  2007,  sec 
6043. 

Abstract:  This  rule  would  incorporate 
sections  6041,  6042,  and  6043  of  the 
Deficit  Reduction  Act  of  2005  (DRA), 
which  provide  State  Medicaid  agencies 
with  increased  flexibility  to  implement 
premium  and  cost  sharing  requirements 
for  certain  Medicaid  recipients.  This 
authority  is  in  addition  to  the  current 
authority  States  already  had  under 
section  1916  of  the  Social  Security  Act 
to  implement  premiums  and  cost 
sharing.  Sections  6041,  6042,  and  6043 
of  the  DRA  provide  States  with 
additional  State  plan  flexibility  to 
implement  alternative  premiums  for 
certain  recipients  and  to  implement 
alternative  cost  sharing  for  certain 
medical  services,  particularly  non- 
preferred  drugs  and  non-emergency 
care  furnished  in  a  hospital  emergency 
department. 


Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Jean  Sheil,  Director, 
Family  and  Childrens  Health  Programs 
Group,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  Centers  for 
Medicaid  State  Operations,  Mailstop 
S2-01-16,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-5647 
Fax:  410  786-8534 
Email:  jean.sheil@cms.hhs.gov 

RIN:  0938-AO47 


931.  STATE  FLEXIBILITY  FOR 
MEDICAID  BENEFIT  PACKAGES 
(CMS-2232-P) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  Deficit  Reduction  Act 
of  2005;  sec  6044;  sec  1102  of  the 
Social  Security  Act 

CFR  Citation:  42  CFR  440.300;  440.385 

Legal  Deadline:  Final,  Statutory,  March 
31,  2006. 

Abstract:  This  proposed  rule  would 
implement  provisions  of  section  6044 
of  the  Deficit  Reduction  Act  of  2005, 
which  amends  the  Social  Security  Act 
by  adding  a  new  section  related  to  the 
coverage  of  medical  assistance  under 
approved  State  plans.  Under  this  new 
section.  States  have  increased  flexibility 
under  an  approved  State  plan  to  define 
the  scope  of  covered  medical  assistance 
by  offering  coverage  of  benchmark  or 
benchmark-equivalent  benefit  packages 
to  certain  Medicaid  recipients. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Jean  Sheil,  Director, 
Family  and  Children’s  Health  Programs 
Group,  Department  of  Health  and 


Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  Center  for 
Medicaid  State  Operations,  MailStop 
S2-01-16,  7500  Security  Boulevard, 
Balitimore,  MD  21244 
Phone:  410  786-5647 
Fax:  410  786-8534 
Email:  jean.sheil@cms.hhs.gov 

RIN:  0938-AO4a 


932.  SELF-DIRECTED  PERSONAL 
ASSISTANCE  SERVICES  STATE  PLAN 
OPTION  (CMS-2229-P) 

Priority:  Other  Significant 

Legal  Authority:  Deficit  Reduction  Act 
of  2005;  PL  109-171,  sec  6087 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory, 
January  1,  2007. 

Abstract:  The  regulation  is  in  support 
of  the  Deficit  Reduction  Act.  Section 
6087  allows  a  State  to  offer  self- 
directed  personal  assistance  services  as 
a  State  plan  option  and  is  intended  to 
offer  guidance  to  States  on 
implementing  the  statutory  provision. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Theresa  Pratt, 
Director,  Division  of  Integrated  Health 
Systems,  Disabled  and  Elderly  Health 
Programs  Group,  Department  of  Health 
and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Center 
for  Medicaid  State  Operations,  Mailstop 
S2-14-26,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-9499 
Email:  theresa.pratt@cms.hhs.gov 

RIN:  0938-AO52 


933.  HOME  AND  COMMUNITY-BASED 
SERVICES  (HCBS)  STATE  PLAN 
OPTION  (CMS-2249-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  Deficit  Reduction  Act 
of  2005;  PL  109-171,  sec  6086 

CFR  Citation:  42  CFR  431;  42  CFR  440; 
42  CFR  441 
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Legal  Deadline:  Final,  Statutory, 
January  1,  2007. 

Abstract:  This  proposed  rule  would 
amend  the  Medicaid  regulations  to 
define  and  describe  the  home  and 
commimity-based  State  plan  services 
implementing  new  section  1915(i)  of 
the  Social  Security  Act  as  added  by 
section  6086  of  the  Deficit  Reduction 
Act  of  2005. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Theresa  Pratt, 

Director,  Division  of  Integrated  Health 
Systems,  Disabled  and  Elderly  Health  , 
Programs  Group,  Department  of  Health 
and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Center 
for  Medicaid  State  Operations,  Mailstop 
S2-14— 26,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  4l0  786-9499 
Email:  theresa.pratt@cms.hhs.gov 

RIN:  0938-AO53 


934.  PROSPECTIVE  PAYMENT 
SYSTEM  FOR  INPATIENT 
REHABIUTATION  FACILITIES  FOR  FY 
2008  (CMS-1551-P) 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Legal  Authority:  SSA,  sec  1886(i);  PL 
105-33;  PL  106-554;  PL  106-113 

CFR  Citation:  42  CFR  412 

Legal  Deadline:  Final,  Statutory, 

August  1,  2007. 

Abstract:  This  proposed  rule  would 
update  rates  for  the  prospective 
payment  system  for  inpatient 
rehabilitation  facilities  for  FY  2008. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Ullman, 
Health  Insurance  Specialist,  Centers  for 
Medicare  Management,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Chronic 


Care  Policy  Group,  Mailstop  C5-07-08, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-5667 

Email:  bill.ullman@cms.hhs.gov 

RIN:  0938-AO63 


935.  PROSPECTIVE  PAYMENT 
SYSTEM  AND  CONSOLIDATED 
BILLING  FOR  SKILLED  NURSING 
FACILITIES— UPDATE  FOR  FY  2008 
(CMS-1545-P) 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Legal  Authority:  Social  Security  Act, 
sec  1888(e) 

CFR  Citation:  42  CFR  424 

Legal  Deadline:  Final,  Statutory,  July 
31,  2007. 

Abstract:  This  proposed  rule  would 
update  the  payment  rates  used  under 
the  prospective  payment  system  (PPS) 
for  skilled  nursing  facilities  (SNFs),  for 
fiscal  year  (FY)  2008.  In  addition,  this 
proposed  rule  would  revise  and'rebase 
the  SNF  market  basket. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Ullman, 
Health  Insurance  Specialist,  Centers  for 
Medicare  Management,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Chronic 
Care  Policy  Group,  Mailstop  C5-07-08, 
7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-5667 
Email:  hill.ullman@cms.hhs.gov 

RIN:  0938-AO64 


936.  REVISIONS  TO  PAYMENT 
POLICIES  UNDER  THE  PHYSICIAN 
FEE  SCHEDULE  AND  OTHER 
CHANGES  TO  PAYMENT  UNDER 
PART  B  FOR  CY  2008  (CMS-1385-P) 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Social  Security  Act, 
sec  1102;  Soci^  Security  Act,  sec  1871; 
Social  Security  Act,  sec  1848;;  Tax 
Relief  and  Health  Care  Act  of  2006  (Pub 


L  109-432),  Sec  101(a),  102,  108,  and 
110 

CFR  Citation:  42  CFR  405;  42  CFR  410 
to  411;  42  CFR  413  to  414;  42  CFR 
426 

Legal  Deadline:  Final,  Statutory, 
November  1,  2007. 

Abstract:  This  rule  would  make  several 
changes  affecting  Medicare  Part  B 
payment  to  physicians  and  other  Part 
B  providers  and  suppliers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Government  Levels  Affected: 

Undetermined 
Federalism:  Undetermined 
Agency  Contact:  Diane  S.  Milstead, 
Health  Insurance  Specialist, 

Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Centers  for 
Medicaid  Management,  Mailstop 
C4-03-06,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-3355 
Email:  diane.milstead@cms.hhs.gov 

RIN:  0938-AO65 


937.  STANDARDS  FOR 
E-PRESCRIBING  UNDER  MEDICARE 
PART  D  (CMS-0016-P) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  1395 
CFR  Citation:  42  CFR  423 

Legal  Deadline:  Final,  Statutory,  April 
1,  2008. 

Abstract:  This  rule  proposes  standards 
for  electronic  prescribing  (e-prescribing) 
under  Medicare  Part  D.  This  rule  would 
require  Medicare  Part  D  and  Medicare 
Advantage  plans  to  support  electronic 
transmission  of  basic  prescription  data 
to  and  fi-om  doctors  and  pharmacies 
and  to  adopt  final  standards  for  e- 
prescribing  as  required  by  section  101 
of  the  MMA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Leveis  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Denise  Buenning, 
Senior  Advisor,  Department  of  Health 
and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services, 
Mailstop  S2-26-17,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6711 
Email:  denise.buenning@cms.hhs.gov 

RIN:  0938-AO66 

938.  EXEMPTION  OF  PRIVACY  ACT 
DISCLOSURE  OF  CERTAIN 
INVESTIGATIVE  MATERIALS 
(CMS-0029-P) 

Priority:  Info./Admin. /Other 

Legal  Authority:  5  USC  301;  5  USC 
552a 

CFR  Citation:  45  CFR  5b 
Legal  Deadline:  None 

Abstract:  Unrestricted  disclosure  of 
confidential  information  in  CMS  files 
can  impede  ongoing  investigations, 
invade  tKe  personal  privacy  of 
individuals,  reveal  the  identities  of 
confidential  sources,  or  otherwise  ' 
impair  the  ability  of  CMS  to  conduct 
investigations.  For  these  reasons  this 
rule  proposes  to  exempt  the  ASPEN 
Complaint/Incident  Tracking  System 
(ACTS),  Organ  Procurement 
Organizations  Systems  (OPOS),  Fraud 
Investigation  Database  (FID),  and 
HIPAA  Information  Tracking  System 
(HITS)  from  the  notification,  access, 
correction,  and  amendment  provisions 
of  the  Privacy  Act  concerning  records 
compiled  for  law  enforcement 
purposes. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Katherine  Marie 
Brewer,  Health  Insurance  Specialist, 
Department  of  Health  and  Human 


Services,  Centers  for  Medicare  & 
Medicaid  Services,  Mailstop  N2-04-27, 
7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-7235 
Fax:  410  786-5636 

Email:  katherine.brewer@cms.hhs.gov 
RIN:  0938-AO69 

939.  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEMS  AND  FY  2008  RATES 
(CMS-1533-P) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  sec  1886(d)  of  the 
Social  Security  Act 

CFR  Citation:  42  CFR  412;  413;  424; 
485; 489 

Legal  Deadline:  NPRM,  Statutory,  April 
1,  2007. 

Final,  Statutory,  August  1,  2007. 

Abstract:  This  rule  proposes  to  revise 
the  Medicare  hospital  inpatient 
prospective  payment  systems  (IPPS)  for 
operating  and  capital-related  costs  to 
implement  changes  arising  from  our 
continuing  experience  with  these 
systems. 

Timetable: 

Action  Date  FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Marc  Hartstein, 
Deputy  Director,  Department  of  Health 
and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services, 
Mailstop  C4-25-11,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4548 
Email:  marc.hartstein@cms.hhs.gov 

Related  RIN:  Related  to  0938-AO35 
RIN:  0938-A070 

940.  CHANGES  TO  THE  HOSPITAL 
OUTPATIENT  PROSPECTIVE 
PAYMENT  SYSTEM  AND 
AMBULATORY  SURGICAL  CENTER 
PAYMENT  SYSTEM  CALENDAR  YEAR 
2008  PAYMENT  RATES  (CMS-1392-P) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  BBA;  BBRA;  BIPA; 
MMA;  DRA  of  2005;  1833(i)(2)(D)(iii): 


CFR  Citation:  42  CFR  410,  42  CFR  416, 
42  CFR  419;  42  CFR  421,  42  CFR  485, 

42  CFR  488 

Legal  Deadline:  Final,  Statutory, 
November  1,  2007. 

Abstract:  This  proposed  rule  would 
revise  the  Medicare  hospital  outpatient 
prospective  payment  system  to 
implement  applicable  statutory 
requirements  and  chemges  arising  ft'om 
our  continuing  experience  with  this 
system  and  to  implement  certain 
related  provisions  of  the  Medicare 
Prescription  Drug  Improvement  and 
Modernization  Act  (MMA)  of  2003.  In 
addition,  the  proposed  rule  describes 
proposed  changes  to  the  cimounts  and 
factors  used  to  determine  the  payment , 
rates  for  Medicare  hospital  outpatient 
services  paid  under  the  prospective 
payment  system.  The  rule  also  proposes 
changes  to  the  Ambulatory  Surgical 
Center  Payment  System  list  and  rates. 
These  changes  would  be  applicable  to 
services  furnished  on  or  after  Jcmuary 
1,  2008. 

Timetable: 

Action  Date  FR  Cite 


Regulatory  Flexibility  Analysis' 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Alberta  Dwivedi, 
Health  Insurance  Specialist, 

Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Mailstop  C3-24-23, 
7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-1850 

Email:  alberta.dwivedi@cms.hhs.gov 

RIN:  0938-AO71 

941.  HOSPICE  WAGE  INDEX  FOR  FY 
2008  (CMS-1539-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I8l4(i)(l)  and 
1814(i)(2) 

CFR  Citation:  42  CFR  418 

Legal  Deadline:  Final,  Statutory, 
October  1,  2007. 

Abstract:  This  rule  proposes  the  annual 
update  to  the  hospice  wage  index  for 
FY  2008.  The  wage  index  is  used  to 
reflect  local  differences  in  wage  levels. 
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The  hospice  wage  index  methodology 
and  values  are  based  on 
recommendations  of  a  negotiated 
rulemaking  advisory  committee  and 
were  originally  published  on  August  8, 
1997. 

Timetable: 

Action  Date  FR  Cite 

NPftM  05/00/07 

Reguiatory  Flexibiiity  Analysis 
Required:  Undetermined 

Smail  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Terri  Deutsch,  Health 
Insurance  Specialist,  Department  of 
Health  and  Humem  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Division 
of  Community  Post  Acute  Care, 

Hospital  and  Ambulatory  Policy  Group, 
Mailstop  C5-08-18,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-9462 
Email:  terri.deutsch@cms.hhs.cms 

RIN:  0938-AO72 


942.  •  POLICY  AND  TECHNICAL 
CHANGES  TO  THE  MEDICARE 
PRESCRIPTION  DRUG  BENEFIT 
(CMS-4130-P) 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Legal  Authority:  42  USC  1395w  101 
through  1395W  152;  42  USC  1302 

CFR  Citation:  42  CFR  423.50;  42  CFR 
423.56;  42  CFR  423.100;  42  CFR 
423.120;  42  CFR  423.293;  42  CFR 
423.308;  42  CFR  423.350  42  CFR 
423.458;  42  CFR  423.464;  42  CFR 
423.504;  42  CFR  423.505;  42  CFR 
423.509;  42  CFR  423.560;  42  CFR 
423.570;  42  CFR  423.584;  42  CFR 
423.610;  42  CFR  423.780;  42  CFR 
423.884;  42  CFR  423.902;  42  CFR 
423.906;  42  CFR  423.910; 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  both 
clarifies  existing  policy  that  is  outlined 
in  the  final  rule  published  in  the 
Federal  Register  on  January  28,  2005 
entitled  “Medicare  Program:  Medicare 
Prescription  Drug  Benefit,”  as  well  as 
offers  several  proposed  clariiications  of 
policy  for  which  we  seek  public 
comment.  These  proposed  clarifications 
address  our  expectations  of  Part  D 
sponsors  in  providing  adequate  access 


to  home  infusion  pharmacies  for 
infused  covered  Part  D  drugs  and 
supplies  associated  with  the 
“inhalation  of  insulin";  the  appropriate 
drug  costs  Part  D  sponsors  should  use 
as  the  basis  for  (1)  Calculating 
beneficiary  cost  sharing,  (2)  reporting 
drug  costs  to  CMS  for  the  purposes  of 
reconciliation  and  risk  sharing,  (3) 
developing  bids  submitted  to  CMS,  and 
(4)  retiree  subsidy  provisions  related  to 
the  actuarial  equivalence  test.  This 
proposed  rule  also  addresses  the 
exclusion  from  the  definition  of  ”a  Part 
D  drug"  when  used  for  the  treatment 
of  sexual- or  erectile  dysfunction,  in 
accordance  with  an  October  26,  2005 
statutory  amendment  to  the  Social 
Security  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07  • 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Alissa  M.  Deboy, 
Acting  Division  Director,  Center  for 
Beneficiary  Choices,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Drug 
Plan  Policy  and  Analysis  Division, 
Mailstop  Cl-26-16,  7500  Secruity 
Boulevard,  Balitmore,  MD  21244 
Phone:  410  786-6041 
Email:  alissa.deboy@cms.hhs.gov 

Related  RIN:  Related  to  0938-AN08 
RIN:  0938-AO74 


943.  SPECIAL  ENROLLMENT  PERIOD 
AND  MEDICARE  PREMIUM  CHANGES 
(CMS-4129-P) 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Authority:  PL  109-171,  sec  5115; 
PL  108-173,  sec  811 

CFR  Citation:  42  CFR  406  to  408 

Legal  Deadline:  Final,  Statutory, 
January  1,  2007. 

Abstract:  Section  5115  of  the  Deficit 
Reduction  Act  of  2005  (DRA)  provides 
a  special  enrollment  period  for 
Medicare  Part  B/Part  A  and  waiver  of 
late  enrollment  penalty  and  for 
individuals  who  are  serving  as  a 
volunteer  outside  the  United  States 
through  a  program  that  covers  at  least 
a  12-month  period  and  who  have 


health  insurance  while  providing  the 
voluntary  service  outside  of  the  United 
States.  Section  811  of  the  Medicare 
Prescription  Drug  Improvement  and 
Modernization  Act  (MMAJ  of  2003  as 
amended  by  section  5111  of  the  DRA 
requires  an  additional  amount  he 
assessed  to  the  Part  B  premium  of 
individuals  who  have  a  modified 
adjusted  gross  income  that  reaches 
certain  levels.  The  effective  daterfor 
these  provisions  is  January  1,  2007. 
Since  SSA  has  the  responsibility  for 
calculating  the  additional  premium 
amount,  SSA  will  explain  this  statutory 
requirement  in  its  part  of  the 
regulations  (20  CFR  part  418).  CMS  will 
include  a  reference  to  the  SSA 
regulation  in  its  change  to  42  CFR  part 
408. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Sam  DellaVecchia, 
Health  Insurance  Specialist, 

Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4481 
Email: 

Samuel  .dellavecchia@cms  .hhs.gov 
RIN:  0938-AO77 


944.  REVISIONS  TO  THE  MEDICARE 
ADVANTAGE  AND  PART  D 
PRESCRIPTION  DRUG  CONTRACT 
DETERMINATIONS,  APPEALS,  AND 
INTERMEDIATE  SANCTIONS 
PROCESSES  (CMS-4124-P) 

Priority:  Other  Significant 
Legal  Authority:  42  USC  1302;  42  USC 
1395{hh):  42  USC  1395(w-101)  to 
1395(w-152) 

CFR  Citation:  42  CFR  422,  and  42  CFR 
423 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
clarify  and  modify  the  Medicare 
Advantage  (MA)  program  provisions 
relating  to  disclosure  of  information, 
and  contract  determinations  by  MA 
organizations  and  Part  D  prescription 
dnig  plan  sponsors.  This  proposed  rule 
would  also  revise  requirements 
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concerning  the  reconsideration  of 
determinations  and  clarify  the  schedule 
for  MA  organizations  and  Part  D  plan 
sponsors  to  complete  corrective  action 
plans.  In  addition,  it  would  clarify  the 
intermediate  sanction  and  civil  money 
penalty  (CMP)  provisions  relating  to 
MA  organizations  and  Medicare  Part  D 
prescription  drug  plan  sponsors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State 

Agency  Contact:  Christine  Perenich, 
Health  Insurance  Specialist, 

Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Mailstop  C4-23-07, 
7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-2987 

Email:  christine.perenich@cms.hhs.gov 

RIN:  0938-AO78 


945.  •  REHABILITATION  SERVICES: 
STATE  PLAN  OPTION  (CMS-2261-P) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  sec  1905  (a){l3)  of  the 
Social  Security  Act 

CFR  Citation:  42  CFR  440.130(d) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  definition  of  Medicaid 
rehabilitative  services  in  order  to 
provide  for  important  beneficiary 
protections  such  as  a  person-centered 
written  rehabilitation  plan  and 
maintenance  of  case  records.  The 
proposed  rule  would  also  ensure  the 
fiscal  integrity  of  claimed  Medicaid 
expenditures  by  clarifying  the  service 
definition  and  providing  that  Medicaid 
rehabilitative  services  must  be 
coordinated  with,  but  do  not  include 
services  furnished  by,  other  programs 
that  are  focused  on  social  or 
educational  development  goals  and  are 
available  as  part  of  other  services  or 
programs.  These  services  and  programs 
include,  but  are  not  limited  to,  foster 
care,  child  welfare,  education,  child 
care,  prevocational  and  vocational 
services,  housing,  parole  and  probation, 
juvenile  justice,  public  guardianship. 


and  any  other  non-Medicaid  services 
firom  Federal,  State,  or  local  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State 

Agency  Contact:  Linda  Peltz,  Director, 
Divison  of  Integrated  Health  Systems, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Disabled  and 
Elderly  Health  Programs  Group,  Center 
for  Medicaid  State  Operations,  Mailstop 
S2-14-26,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone;  410  786-3399 
Fax:  410  786-3262 
Email:  linda.peltz@cms.hhs.gov 

RIN:  0938-AO81 


946.  •  WAIVER  OF  DISAPPROVAL  OF 
NURSE  AIDE  TRAINING  PROGRAM  IN 
CERTAIN  CASES  AND  NURSE  AIDE 
PETITION  FOR  REMOVAL  OF 
INFORMATION  FOR  SINGULAR 
FINDING  OF  NEGLECT  (CMS-2266-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  sec  932  (c)  (2)  MMA; 
secs  1819(g)(1)(D)  and  1919(g)(1)(D)  of 
the  Social  Security  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
permit  a  waiver  or  nurse  aide  training 
disapproval  for  skilled  nursing  facilities 
and  nursing  facilities  that  are  assessed 
a  civil  money  penalty  of  at  least  $5,000 
for  noncompliance  that  is  not  related 
to  quality  of  care.  The  purpose  of  this 
regulation  is  to  implement  the 
legislative  waiver  provision  enacted  on 
December  8,  2003,  in  section  932(c)(2) 
of  the  MMA.  The  ability  to  make  these 
waiver  determinations  could  allow 
continued  and  consistent  operation  of 
a  nursing  home’s  nurse  aide  training 
program  in  facilities  having  non-quality 
of  care  deficiencies,  which  would 
ultimately  benefit  residents.  This  rule 
also  codifies  statutory  provisions  at 
sections  1819tg)(l)(D)  and  1919(g)(1)(D) 
of  the  Social  Security  Act  that  would 
permit  the  State  to  establish  a 


procedure  to  permit  a  nurse  aide  to 
petition  the  State  to  have  a  singular 
finding  of  neglect  removed  from  the 
nurse  aide  registry  if  the  State 
determines  that  the  employment  and 
personal  history  of  the  nurse  aide  does 
not  reflect  a  pattern  of  abusive  behavior 
or  neglect  and  the  neglect  involved  in 
the  original  finding  was  a  singular 
occurrence. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Miller,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Center 
for  Medicaid  and  State  Operations, 
Mailstop  S2-19-14,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6780 
Fax:  410  786-0194 
Email:  patricia.miller@cms.hhs.gov 

RIN:  0938-AO82 


947.  •  SURETY  BOND  REQUIREMENT 
FOR  SUPPLIERS  OF  DURABLE 
MEDICAL  EQUIPMENT, 
PROSTHETICS,  ORTHOTICS,  AND 
SUPPLIES  (DMEPOS)  (CMS-6006-P) 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  sec  4312(a)  of  BBA  of 
1997 

CFR  Citation:  42  CFR  424.57 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  section  4312(a)  of  the 
Balanced  Budget  Act  of  1997,  which 
requires  a  Medicare  supplier  of  durable 
medical  equipment  (DME)  to  furnish 
CMS  with  a  surety  bond. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  August  Nemec, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
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Medicaid  Services,  Mailstop  C3-08-07, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-0612 

Email:  august.nemec@cms.hhs.gov 

RIN:  0938-AO84 


948.  •  CHILDREN  OF  STATE 
EMPLOYEES:  PREMIUM  ASSISTANCE 
(CMS-2148-P) 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  42  CFR  457.1010;  42  CFR 
457.310 

Legal  Deadline:  None 
Abstract:  This  proposed  rule  would 
amend  Medicaid  regulations  hy  revising 
the  definition  of  “optional  targeted  low- 
income  child”  to  exclude  children 
eligible  for  health  benefits  coverage 
under  a  State  health  benefits  plan  on 
the  basis  of  a  family  member’s 
employment  with  a  public  agency, 
children  who  are  inmates  of  a  public 
institution,  and  children  who  are 
patients  in  an  institution  for  mental 
diseases.  This  proposed  rule  also 
addresses  the  requirements  for  SCHIP 
family  coverage  through  premium 
assistance. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Kathleen  Farrell, 
Director,  State  Children’s  Health 
Insurance  Program,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Centers 
of  Medicaid  State  Operations,  Mailstop 
S2-01-16,  7500  Security  Boulevard, 
Baltimore,  MD  21224 
Phone:  410  786-1236 
Fax:  410786-5882 

Email:  kathleen.farrell@cms.hhs.gov 
RIN:  0938-AO86 


*  949.  •  APPLICATION  OF  CERTAIN 

PART  405  APPEALS  PROVISIONS  TO 
THE  PART  423  MEDICARE 
PRESCRIPTION  DRUG  APPEALS 
PROCESS  (CMS-^127-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 


Legai  Authority:  sec  1102,  1860D-1  to 
1860D— 42,  and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302, 
1395W-101  to  1395W-152,  and  1395hh) 

CFR  Citation:  42  CFR  560  to  638 
Legal  Deadline:  None 

Abstract:  The  voluntary  prescription 
drug  benefit  progreun  was  enacted  into 
law  by  section  101  of  title  1  of  the 
Medicare  Prescription  Drug 
Improvement  and  Modernization  Act  of 
2003  (MMA).  The  implementing 
regulations  for  the  Part  D  program  were 
published  in  a  final  rule  on  January  28, 
2005,  and  beccune  effective  March  22, 
2005.  These  regulations  provide  that 
the  Medicare  Advantage  (MA)  rules 
regarding  appeals  and  reopenings  will 
apply  to  the  Part  D  appeals  process  to 
the  extent  they  are  appropriate.  The 
MA  regulations  in  turn  apply  the  fee- 
for-service  (FFS)  appeals  regulations 
(concerning  the  administrative  review 
and  hearing  processes  and 
representation  of  parties  imder  titles  II 
and  XVIII  of  the  Act)  to  the  extent  they 
are  appropriate. 

Based  on  this  regulatory  framework,  we 
noted  in  the  January  28,  2005,  rule  that 
differences  in  the  appeals  procedures 
for  Part  D  enrollees  would  be  addressed 
in  a  future  Part  D  rulemaking 
document.  The  purpose  of  the  proposed 
rule  is  to  provide  additional  guidance 
on  the  differences  in  appeals 
procedures  for  Part  D  enrollees  by 
proposing  more  detailed  regulations 
governing  Part  D  appeals  at  the  ALJ, 
MAC,  and  Federal  district  court  levels 
and  reopenings  of  determinations  and 
decisions  that  follow  the  Part  A  and 
Part  B  procedures  set  forth  in  the  part 
405  rule,  as  appropriate. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Federalism:  Undetermined 

Agency  Contact:  Anthony  Culotta, 
Director,  Medicare  Enrollment  & 
Appeals  Group,  Department  of  Health 
and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services, 

Mailstop  C2-12-16,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4661 
Email:  anthony.culotta@cms.hhs.gov 

RIN:  0938-AO87 


950.  •  LIMITATION  ON  CONTRACTOR 
LIABILITY  (CMS-2264-P) 

Priority:  Other  Significant 

Legal  Authority:  Deficit  Reduction  Act 
of  2005  (PL  109-171),  sec  6034;  sec 
1157  of  the  Social  Security  Act 

CFR  Citation:  42  CFR  45 
Legal  Deadline:  None 
Abstract:  Section  6034  of  the  Deficit 
Reduction  Act  of  2005  established  the 
Medicaid  Integrity  Program  to  promote 
the  integrity  of  the  Medicaid  program 
by  authorizing  the  Centers  for  Medicare 
and  Medicaid  Services  (CMS)  to  enter 
into  contracts  with  contractors  that  will 

(1)  Review  the  actions  of  individuals 
or  entities  furnishing  items  or  services 
(whether  fee-for-service,  risk,  or  other 
basis)  for  which  payment  may  be  made 
under  an  approved  State  plan  and/or 
any  waiver  of  the  plan  approved  under 
section  1115  of  the  Social  Security  Act; 

(2)  audit  claims  for  payment  of  items 
or  services  furnished,  or  administrative 
services  furnished,  under  a  State  plan; 

(3)  identify  overpayment  of  individuals 
or  entities  receiving  Federal  funds;  and 

(4)  educate  providers  of  services, 
managed  care  entities,  beneficicu-ies, 
and  other  individuals  with  respect  to 
payment  integrity  and  quality  of  care. 
This  proposed  rule  would  set  forth 
limitations  on  a  contractor’s  liability 
while  performing  these  services  under 
the  Medicaid  Integrity  Program. 

This  proposed  rule  would  provide  for 
limitation  of  a  contractor’s  liability  for 
actions  taken  to  carry  out  a  contract 
under  the  Medicaid  Integrity  Program. 
The  proposed  rule  would,  to  the  extent 
possible,  employ  the  same  or 
comparable  standards  and  other 
substantive  and  procedural  provisions 
as  are  contained  in  section  1157  of  the 
Social  Security  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ”  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  No 
Government  Levels  Affected:  State 

Agency  Contact:  Barbaia  Rufo, 
Director,  Division  of  Medicaid  Integrity 
Contracts,  Medicaid  Integrity  Group, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Mailstop  B2-02-24. 
7111  Security  Boulevard,  Baltimore, 
MD  21244’ 
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Phone:  410  786-5589 

Email:  barbara.rufo@cms.hhs.gov 

RIN:  0938-AO88 


951.  •  HEALTH  INSURANCE  REFORM; 
REMOTE  SECURITY  STANDARDS 
(CMS-0020-P) 

Priority:  Other  Significant 

Legal  Authority:  HIPAA 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
further  address  the  existing  compliance 
requirements  of  the  HIPAA  Security 
regulations  specific  to  covered  entities 
that  allow  offsite  access  to,  or  use  of, 
electronic  protected  health  information. 
The  proposed  rule  is  necessitated  by 
several  recent  security  incidents  related 
to  the  use  of  laptops  other  portable  and 
mobile  devices  and  external  handware 
that  store,  contain,  or  are  used  to  access 
electronic  protected  health  information. 
It  is  intended  to  provide  a  more 
prescriptive  set  of  remote  security 
requirements  designed  to  reduce  the 
likelihood  of  unauthorized  uses  and 
disclosures  of  sensitive  health 
information. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined  ^ 

Small  Entities  Affected:  Businesses 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  numbers  of  providers 
and  suppliers  enrolling  and 
maintaining  enrollment  within  the 
Medicare  Program  are  of  such  a  large 
magnitude  that  CMS  must  be  able  to 
ensure  that  quality  ceure  is  given  to 
beneficiaries  while  at  the  same  time 
guaranteeing'  the  protection  of  the 
Medicare  Trust  Fund.  This  rule 
proposes  new  standards  to  help  to 
maintain  an  acceptable  level  of  care  for 
the  beneficiaries  without  adding 
increased  risk  of  loss  to  the  Medicare 
Trust  Fund. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  Undetermined 

Government  Leveis  Affected: 

Undetermined 
Federalism:  Undetermined 

Agency  Contact:  August  Rudolph 
Nemec  III,  Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Office  of  Financial 
Management,  Mailstop  C3-07-08,  7500 
Security -Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-0612 

Fax: 410  786-7259 

Email:  august.nemec@cms.hhs.gov 

RiN:  0938-AO90 


Regulatory  Flexibility  Anaiysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Leveis  Affected:  None 

Agency  Contact:  Monique  S.  Howard, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Mailstop  S3-02  01, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-3869 

Email:  monique.howard@cms.hhs.gov 

RIN:  0938-AO91 


954.  •  INPATIENT  PSYCHIATRIC 
FACILITY  PROSPECTIVE  PAYMENT 
SYSTEM— UPDATE  FOR  RATE  YEAR 
BEGINNING  JULY  1,  2008  (RY  2009) 
(CMS-1401-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates;  Undetermined 

Legal  Authoiity:  PL  106-113,  sec  124 
BBRA 

CFR  Citation:  42  CFR  412 

Legal  Deadline:  Final,  Statutory,  July 
1,  2008. 

Abstract:  This  rule  proposes  updates  to 
the  Inpatient  Psychiatric  Facility 
Prospective  Payment  System  for  RY 
2009. 


Government  Levels  Affected:  State 

Agency  Contact:  Michael  T.  Phillips, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Office  of  Electronic 
Health  E-Standards  &  Services, 
Mailstop  S2-26-17,  7500  Security 
Boulevard,  Baltimore,  MD  21224 
Phone:  410  786-6713 
Email:  michael.phillips@cms.hhs.gov 

RIN:  0938-AO89 


952.  •  ESTABLISHING  ADDITIONAL 
PROVIDER  AND  SUPPLIER 
REQUIREMENTS  FOR  ENROLLMENT 
STANDARDS  AND  RELATED  ISSUES 
(CMS-6036-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates;  Undetermined 


953.  •  EMERGENCY  PREPAREDNESS 
REQUIREMENTS  FOR  MEDICARE 
PARTICIPATING  PROVIDERS  AND 
SUPPLIERS  (CMS-3178-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  emergency 
preparedness  requirements  for  a  variety 
of  Medicare  providers  and  suppliers 
who  participate  in  the  Medicare  and 
Medicaid  programs.  Medicare 
beneficiaries  rely  on  health  care 
facilities  to  safely  and  effectively  plan 
for  and  execute  appropriate  evacuation 
procedures  during  times  of  disaster. 
Timetable: 

Action  Date  FR  Cite 


Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/08 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Federalism:  Undetermined 

Agency  Contact:  Jemet  Samen,  Director, 
Division  of  Chronic  Care  Management, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Mailstop  C5-05-07, 
7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-4533 

Email:  janet.samen@cms.hhs.gov 


Legal  Authority:  Not  Yet  Determined  NPRM 


02/00/08  -  RIN:  0938-AO92 
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955.  •  PROSPECTIVE  PAYMENT 
SYSTEM  FOR  LONG-TERM  CARE 
HOSPITALS  RY  2009:  ANNUAL 
PAYMENT  RATE  UPDATES 
(CMS-1393-P) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  sec  123  PL  106-113; 
sec  307(b)  PL  106-554 

CFR  Citation:  42  CFR  412 

Legal  Deadline:  Final,  Statutory,  July 
1,  2008. 


Abstract:  This  rule  proposes  the 
payment  rate  update  for  the  rate  year 
2009  prospective  payment  system  (PPS) 
for  Medicare  long-term  care  hospitals 
(LTCH)  and  also  presents  proposed 
changes  or  revisions  on  LTCH  PPS 
policy  for  public  comment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  Richter,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services, 

Mailstop  C4-16-07,  7500  Security 
Boulevard,  Baltimore 
Phone:  410  786-2590 
Email:  judith.richter@cms.hhs.gov 

RIN:  0938-AO94 


Department  of  Health  and  Human  Services  (HHS)  Final  Rule  Stage 

Centers  for  Medicare  &  Medicaid  Services  (CMS) 


956.  END  STAGE  RENAL  DISEASE 
(ESRD)  CONDITIONS  FOR  COVERAGE 
(CMS-3818-F)  (SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1395rr  et  al 

CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  413  to  414;  42  CFR  488;  42 
CFR  494 

Legal  Deadline:  Final,  Statutoiy% 
February  4,  2008,  MMA  sec.  902. 

Abstract:  This  final  rule  revises  the 
requirements  that  end  stage  renal 
disease  (ESRD)  facilities  must  meet  to 
be  certified  under  the  Medicare 
program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/04/05  70  FR  6184 

Final  Action  02/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

.  Government  Levels  Affected:  None 

Agency  Contact:  Teresa  Casey,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Clinical 
Standards  Group,  S3-02-01,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-7215 

Email:  mary.casey@cms.hhs.gov 

RIN:  0938-AG82 


957.  HOSPITAL  CONDITIONS  OF 
PARTICIPATION:  LABORATORY 
SERVICES  (CMS-3014-IFC)  (SECTION 
610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  482 
Legal  Deadline:  None 
Abstract:  This  interim  final  rule  with 
comment  period  requires  hospitals  that 
transfuse  blood  and  blood  components 
to:  Prepare  and  follow  written  - 
procedures  for  appropriate  action  when 
it  is  determined  that  blood  and  blood 
products  the  hospital  received  and 
transfused  are  at  increased  risk  for 
transmitting  hepatitis  C  virus  (HCV); 
quarantine  prior  collections  fiom  a 
donor  who  is  at  increased  risk  for 
transmitting  HCV  infection:  notify 
transfusion  recipients,  as  appropriate, 
of  the  need  for  HCV  testing  and 
counseling;  and  maintain  records  for  at 
least  10  years. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/16/00  65  FR  69416 

Interim  Final  Rule  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Mary  Collins,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Clinical 
Standards  Group,  Mailstop  S3-02-01, 
7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-3189 


Email:  mary.collins@cms.hhs.gov 
RIN:  0938-AJ29 


958.  USE  OF  RESTRAINTS  AND 
SECLUSION  IN  RESIDENTIAL 
TREATMENT  FACILITIES  PROVIDING 
INPATIENT  PSYCHIATRIC  SERVICES 
TO  INDIVIDUALS  UNDER  AGE  21 
(CMS-2065-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 

1396d 

CFR  Citation:  42  CFR  441,  42  CFR  442, 
and  42  CFR  483 

Legal  Deadline:  None 

Abstract:  This  final  rule  addresses 
standards  of  practice  that  residential 
treatment  facilities  providing  inpatient 
psychiatric  services  for  individuals 
under  age  21  must  meet  with  regard 
to  the  use  of  restraints  (including 
psychoactive  drugs)  and  seclusion. 


Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

01/22/01 

66  FR  7148 

60-Day  Delay  of 
Effective  Date  to 
05/22/2001 

03/21/01 

66  FR  15800 

Interim  Final  Rule 
Comment  Period 
End 

03/23/01 

Interim  Final  Rule 
■Effective 

03/23/01 

Interim  Final  Rule 
Amendment  with 
Clarification 

05/22/01 

66  FR  28110 

Interim  Final  Rule 
Comment  Period 
End 

07/23/01 

Final  Action 

09/00/07 

Regulatory  Flexibility  Analysis 
Required:  t^lo 
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Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Shenk, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Division  of  Benefits 
and  Coverage  Policy,  Mailstop 
S2-14-26,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-3295 
Email:  thomas.shenk@cms.hhs.gov 
RIN:  0938-AJ96 


959.  PHYSICIANS’  REFERRALS  TO 
HEALTH  CARE  ENTITIES  WITH  WHICH 
THEY  HAVE  FINANCIAL 
RELATIONSHIPS  (CMS-1810-RCN) 
Priority:  Other  Significant 
Legal  Authority:  42  USC  1877 
CFR  Citation:  42  CFR  411;  42  CFR  424 
Legal  Deadline:  Final,  Statutory,  March 
26,  2007,  MMA  sec.  902. 

Abstract:  This  rule  finalizes  certain 
statutory  provisions  that  prevent 
payment  for  services  and  impose 
penalties  when  a  physician  makes  a 
referral  to  an  entity  in  which  that 
physician  has  a  financial  interest, 
unless  an  exception  applies.  It  also 
addresses  comments  received  on  the 
“Phase  IT’  Stark  regulation  published 
in  the  Federal  Register  on  March  26, 
2004. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

03/26/04 

69  FR  16054 

Interim  Final  Rule 

06/24/04 

Comment  Period 

End 

Correction  Notice 

04/06/04 

69  FR  17933 

Second  Correction 

09/24/04 

69  FR  57226 

Notice 

Notice 

03/23/07 

72  FR  13710 

Final  Action 

03/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Ohrin,  Deputy 
Director,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  Center  for 
Medicare  Management,  Chronic  Care 
Policy  Group,  Divison  of  Technical 
Payment  Policy.  Mailstop  C4-25-02, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 


Phone:  410  786-^565 
Email:  lisa.ohrin@cms.hhs.gov 

RIN:  0938-AK67 


960.  PROVIDER  REIMBURSEMENT 
DETERMINATIONS  AND  APPEALS 
(CMS-1727-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  sec  1878  of  the  Social 
Security  Act 

CFR  Citation:  42  CFR  405,  413,  and 
417 

Legal  Deadline:  Final,  Statutory,  June 
25,  2007,  MMA  sec.  902. 

Abstract:  This  final  rule  redefines, 
clarifies,  and  updates  the  guidelines 
and  procedures  for  Provider 
Reimbursement  Review  Board  appeals, 
based  on  recent  court  decisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/25/04  69  FR  3571 6 

NPRM  Comment  08/24/04 

Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Morton  Marcus, 
Health  Insurance  Specialist, 
Departmerit  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Mailstop  C4-25-02, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-4477 

Email:  morton.marcus@cms.hhs.gov 

RIN:  0938-AL54 


961.  REVISIONS  TO  THE  APPEALS 
PROCESS  FOR  INITIAL  CLAIM 
DETERMINATIONS  (CMS-4064-F) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  sec  1869  (b)  of  the 
Act,  as  amended  by  sec  521  of  BIPA 

CFR  Citation:  42  CFR  401  and  405 

Legal  Deadline:  Final,  Statutory,  March 
8,  2008,  MMA  sec  902. 

Abstract:  This  final  rule  revises  the 
Medicare  appeals  process  by  adding 
five  levels  of  review.  It  will  remove  the 
distinction  between  the  processing  of 
initial  determinations  and  appeals 
under  part  A  and  part  B  required  by 


section  521  of  Benefits  Improvement 
and  Protection  Act  of  2000  (BIPA). 


Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 
Second  Interim  Final 
Rule 

Third  Interim  Final 
Rule 

Final  Action 


03/08/05  70  FR  11419 
06/30/05  70  FR  37700 

08/26/05  70  FR  50214 

03/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Federal 


Agency  Contact:  Katherine  L.  Hosna, 
Health  Insurance  Specialist, 

Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Mailstop  C2-12-16, 
7500  Security  Boulevard.  Baltimore, 
MD  21244 

Phone:  410  786-4993 

Email:  katherine.hosna@cms.hhs.gov 

Related  RIN:  Related  to  0938-AK69 
RIN:  0938-AM73 


962.  REVISED  CIVIL  MONEY 
PENALTIES,  ASSESSMENTS, 
EXCLUSIONS,  AND  RELATED 
APPEALS  PROCEDURES 
(CMS-6146-F) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legai  Authority:  sec  1128a  of  the 
Social  Security  Act 

CFR  Citation:  42  CFR  402 

Legal  Deadline:  Final,  Statutory,  July 
23,  2007,  MMA  sec.  902. 

Abstract:  This  final  rule  revises  the 
CMS  civil  money  penalty  authorities. 
These  revisions  are  intended  to  add  the 
specific  exclusion  sanction  authorities 
as  established  in  the  procedures  for 
imposing  civil  money  penalties, 
assessments,  and  exclusions  for  certain 
violations  of  the  Medicare  and 
Medicaid  programs.  This  rule  also 
finalizes  an  August  4,  2005,  rule  that 
outlines  the  process  for  health  care 
providers  to  follow  if  they  wish  CMS 
to  request  a  waiver  of  exclusion  on 
their  behalf. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/23/04  69  FR  43956 

Final  Action  07/00/07 
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■j 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joel  Cohen,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Office 
of  Financial  Management,  Program 
Integrity  Group,  Mailstop  C3-02-16, 
7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-3349 
Email:  joel.cohen@cms.hhs.gov 

Related  RIN:  Related  to  0g38-AN48 
RIN:  0938-AM98 


963.  ENHANCED  DSH  TREATMENT 
FOR  CERTAIN  HOSPITALS 
(CMS-2198-F) 

Priority:  Other  Significant 

Legal  Authority:  sec  l923(a)(2](D)of  the 
Social  Security  Act 

CFR  Citation:  42  CFR  447;  42  CFR  455 

Legal  Deadline:  Final,  Statutory, 
December  8,  2003,  sec.  1001(d)  of 
MMA. 

Abstract:  This  rule  implements  section 
1001(d)  of  the  Medicare  Prescription 
Drug  Improvement  and  Modernization 
Act  of  2003,  which  requires  States  to 
report  additional  information  about 
their  disproportionate  share  hospital 
(DSH)  programs  in  their  annual  report. 
This  section  also  requires  States  to 
independently  audit  and  submit  these 
certified  audits  annually  to  the 
Secretary. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/26/05  70  FR  50262 

Final  Action  1 1 100107 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State 

Agency  Contact:  James  Frizzera, 
Director,  National  Institutional  Payment 
Policy,  Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  Mailstop 
S3-13-15,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-3263 
Email:  james.frizzera@cms.hhs.gov 

RIN:  0938-AN09 


964.  COMPETITIVE  ACQUISITION  FOR 
CERTAIN  DURABLE  MEDICAL 
EQUIPMENT  (DME),  PROSTHETICS, 
ORTHOTICS,  AND  SUPPLIES 
(CMS-1270-F) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  108-173,  MMA; 
Deficit  Reduction  Act  of  2005,  PL 
109-171,  sec  5101 

CFR  Citation:  42  CFR  411;  42  CFR  414; 

Legal  Deadline:  Final,  Statutory, 
December  31,  2007. 

Abstract:  Section  302  of  the  Medicare 
Modernization  Act  establishes  DME 
competitive  bidding.  National 
competitive  bidding  will  provide  a 
program  for  using  market  forces  to  set 
Medicare  payment  amounts.  This  will 
create  incentives  for  suppliers  to 
provide  quality  items  and  services 
while  at  the  same  time  providing 
Medicare  with  reasonable  prices  for 
payment.  This  rule  also  incorporates 
provisions  from  section  5105  of  the 
DRA  of  2005,  which  concerns 
beneficiary  ownership  of  certain  DMEs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/01/06  71  FR  25654 

Notice  04/10/07  72  FR  16794 

Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Ralph  Goldberg, 
Health  Insurance  Specialist, 

Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Mailstop  C5-08-27, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786^870 

Email:  ralph.goldberg@cms.hhs.gov 

RIN:  0938-AN14 


965.  MEDICAID  PRESCRIPTION 
DRUGS— AVERAGE  MANUFACTURER 
PRICE  (CMS-2238-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  42  USC  1396r.8; 
Deficit  Reduction  Act  of  2005,  PL 
109-171,  sec  6001  to  6003 


CFR  Citation:  42  CFR  447.535 

Legal  Deadline:  Final,  Statutory,  July 
1,  2007. 

Abstract:  This  final  rule  implements 
sections  6001,  6002,  and  6003  of  the 
Deficit  Reduction  Act  of  2005.  This  rule 
sets  the  Federal  upper  reimbursement 
limit  (FUL)  as  250  percent  of  the 
average  manufacturer  price  (AMP)  for 
drugs  on  the  FUL  list,  and  will  clarify 
the  requirements  and  manner  in  which 
AMPs  are  determined  for  multiple- 
source  drugs  and  other  drug  payment 
revisions.  This  rule  also  lists  the 
physician  administered  multiple-source 
drugs  that  the  Secretary  determines 
have  the  highest  dollar  volume  of 
dispensing  in  Medicaid  and  will 
require  manufacturers  to  include 
authorized  generics  when  they  report 
their  AMP  and  best  price  for  covered 
outpatient  drugs  to  the  Secretary. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/22/06  71  FR  77174 

NPRM  Comment  02/20/07 

Period  End 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Yolanda  Lashawn 
Reese,  Health  Insurance  Specialist, 
Division  of  Benefits  and  Coverage 
Policy  Services,  Department  of  Health 
and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Center 
for  Medicaid  and  State  Operations, 
Mailstop  S2-06-15,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-9898 
Fax:  410  786-5882 
Email:  yolanda.reese@cms.hhs.gov 

RIN:  0938-A020 


966.  PROSPECTIVE  PAYMENT 
SYSTEM  FOR  LONG-TERM  CARE 
HOSPITALS  RY  2008:  ANNUAL 
PAYMENT  RATE  UPDATES  AND 
POLICY  CHANGES(CMS-1529-F) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  106-113,  sec  123 
;  PL  106-554,  sec  307(b) 

CFR  Citation:  42  CFR  412 

Legal  Deadline:  Final,  Statutory,  July 
1,  2007. 
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Abstract:  This  rule  finalizes  the  annual 
payment  rate  update  for  the  Rate  Year 
(RY)  2008  prospective  payment  system 
for  Medicare  long-term  care  hospitals 
and  also  presents  proposed  changes  or 
revisions  on  LTCH  PPS  policy  for 
public  comment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/01/07  72  FR  4776 

NPRM  Comment  03/26/07 

Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Judy  Richter,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Centers 
for  Medicare  Management,  Mail  Stop 
C4-16-07,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-2590 
Email;  judith.richter@cms.hhs.gov 

RIN:  0938-AO30 


967.  INPATIENT  PSYCHIATRIC 
FACILITY  PROSPECTIVE  PAYMENT 
SYSTEM— UPDATE  FOR  RATE  YEAR 
2008  (CMS-1479-N) 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Authority:  PL  106-113,  sec  124 
BBRA 

CFR  Citation:  42  CFR  412.400,  subpart 
N 

Legal  Deadline:  Final,  Statutory,  July 
1,  2007. 

Abstract:  This  notice  updates  the 
Inpatient  Psychiatric  Facility 
Prospective  Payment  System  for  RY 
2008.  These  changes  are  applicable  for 
discharges  occuring  on  or  before  July 
1,  2007  through  June  30,  2008. 

Timetable: 

Action  Date  FR  Cite 

Notice  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Janet  Samen,  Director, 
Division  of  Technical  Payment  Policy, 


Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Mailstop  C5-05-27, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-4533 

Email:  janet.samen@cms.hhs.gov 

RIN:  0938-AO40 


968.  GROUP  HEALTH  PLANS  AND 
HEALTH  INSURANCE  ISSUES  UNDER 
THE  NEWBORNS  AND  MOTHERS 
HEALTH  PROTECTION  ACT 
(CMS-4116-F) 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Legal  Authority:  42  USC  300gg  to 
300gg-63;  300gg-91  to  300gg-92 

CFR  Citation:  45  CFR  144;  45  CFR  146; 
45  CFR  148 

Legal  Deadline:  None 

Abstract:  This  final  rule  sets  forth  the 
post-childbirth  hospitalization  length- 
of-stay  requirements  for  group  health 
plans  and  health  insurance  issuers  that 
cover  such  length  of  stays. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 1  /00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Adam  Shaw,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Center 
for  Beneficiary  Choices,  Employer  & 
Policy  Operations  Group,  Mailstop 
C5-14-15,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-1091 
Email:  adam.shaw@cms.hhs.gov 

Karen  B.  Levin,  Health  Insurance 
Specialist,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  Center  for 
Beneficiary  Choices,  Employer  &  Policy 
Operations  Group,  Mailstop  C5-14-15, 
7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-5445 


Email:  karen.levin@cms.hhs.gov 
Related  RIN:  Related  to  0938-AI17 
RIN:  0938-AO43 


969.  HIGH  RISK  POOLS 
(CMS-2260-IFC) 

Priority:  Other  Significant.  Major  under 

5  USC  801. 

Legal  Authority:  Deficit  Reduction  Act 
of  2005;  PL  109-171,  sec  6202 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory,  March 
31,  2006. 

Abstract:  Section  6202  of  the  Deficit 
Reduction  Act  of  2005  extends  the 
funding  and  authorizes  {HR  4519)  and 
appropriates  for  FY  2006  $75  million 
for  grants  to  help  fund  existing 
qualified  State  high-risk  pools  and  $15 
million  for  grants  to  assist  States  to 
create  and  initially  fund  qualified  high- 
risk  pools.  The  bill  also  authorizes 
appropriations  of  $75  million  for  each 
year  FY  2007  through  2010.  The  section 
6202  provision  amendment  to  section 
2745  establishes:  (1)  Seed  grants  to 
States  for  the  creation  and  initial 
operation  of  a  qualified  high-risk  pool 
for  those  States  that  do  not  have  one; 

(2)  grants  to  States  to  reimburse  them 
for  a  percentage  of  losses  incurred 
based  on  a  methodology  that  allocates 
funding  by  40  percent  among  all  States, 
30  percent  to  States  based  on  their 
number  of  uninsured  residents,  and  30 
percent  based  on  the  number  of  people 
in  Slate  risk  pools  operating  as  an 
existing  qualified  high-risk  pool  during 
specified  years;  and  (3)  bonus  grants  for 
supplemental  consumer  benefits.  A 
regulation  is  needed  in  order  to 
implement  this  provision  of  the  DRA. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Jean  Sheil,  Director, 
Family  and  Children’s  Health  Programs 
Group,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 

6  Medicaid  Services,  Centers  for 
Medicaid  Services  Operations,  Mailstop 
C2-01-16,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
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Phone:  410  786-5647 

Fax:  410  786-8534 

Email:  jean.sheil@cms.hhs.gov 

RIN:  0938-AO46 


970.  TARGETED  CASE  MANAGEMENT 
(CMS-2237-IFC) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  Deficit  Reduction  Act 
of  2005;  PL  109-171,  sec  6052 
CFR  Citation:  42  CFR  431,  42  CFR  440 
to  441 

Legal  Deadline:  Final,  Statutory, 
January  1,  2006. 

Abstract:  This  interim  final  rule  with 
comment  period  revises  current 
Medicaid  regulations  to  incorporate 
changes  made  by  section  6052  of  the 
Deficit  Reduction  Act  of  2005.  In 
addition,  it  incorporates  provisions  of 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  the 
Omnibus  Budget  Reconciliation  Act  of 

1986,  the  Tax  Reform  Act  of  1986,  the 
Omnibus  Budget  Reconciliation  Act  of 

1987,  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
concerning  case  managment  and 
targeted  case  management  services. 

This  interim  final  rule  with  comment 
period  will  provide  for  optional 
coverage  of  case  management  services 
or  targeted  case  memagement  services 
furnished  according  to  section  1905 
{a){19)  and  section  1915  (g)  of  the 
Social  Security  Act.  This  interim  final 
rule  with  comment  period  clarifies  the 
situations  in  which  Medicaid  will  pay 
for  case  management  activities  and  also 
clarifies  when  payment  will  not  be 
consistent  with  proper  and  efficient 
operation  of  the  Medicaid  program,  and 
is  not  available. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Theresa  A.  Pratt, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Mail  Stop 
S2-14-26,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-5831 


Email:  theresa.pratt@cms.hhs.gov 
RIN:  0938-AO50 


971.  CITIZENSHIP  DOCUMENTATION 
REQUIREMENTS  (CMS-2257-F) 
Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  Deficit  Reduction  Act 
of  2005  (PL  109-171),  sec  6036;  sec 
1102  of  Social  Security  Act;  Tax  Relief 
and  Health  Care  Act  of  2006  (PL 
109-432,)  sec  405(c) 

CFR  Citation:  42  CFR  435.403;  42  CFR 
435.1009;  42  CFR  435.1010;  42  CFR 
435.406  to  435.408;  42  CFR  435.1002; 

42  CFR  435.1008;  42  CFR  435.1011;  42 
CFR  436.406;  42  CFR  436.403;  42  CFR 
436.407;  42  CFR  436.408;  42  CFR 
436.1004;  42  CFR  436.1005;  42  CFR 
440.2;  42  CFR  435.1009;  42  CFR 
435.1010;  42  CFR  440.140;  42  CFR 
440.180;  42  CFR  440.185;  42  CFR 
441.13;  42  CFR  457.310;  42  CFR  483.5; 
42  CFR  483.20;  42  CFR  483.102;  42 
CFR  483.136; 

Legal  Deadline:  Final,  Statutory,  July 
1,  2006. 

Abstract:  Enactment  of  section  6036  of 
the  Deficit  Reduction  Act  of  2005 
(DRA)  requires  that,  effective  July  1, 
2006,  all  new  applicants  for  Medicaid 
must,  in  addition  to  declaring  that  they 
are  a  citizen  or  national  of  the  United 
States  or  an  alien  in  a  satisfactory 
immigration  status,  if  claiming  to  be  a 
citizen  or  national,  submit  to  the  State 
evidence  of  citizenship.  Since  1987, 
aliens  claiming  to  be  in  a  satisfactory 
immigration  status  have  had  to  provide 
evidence  of  the  claimed  status  and  have 
that  status  verified  with  the  Department 
of  Homeland  Security  (previously  the 
Immigration  and  Naturalization 
Service).  A  regulation  is  needed  in 
order  to  implement  this  provision  of 
the  DRA. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/12/06  71  FR  39214 

Comment  Period 
Interim  Final  Rule  08/1 1  /06 

Comment  Period 
End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jean  Sheil,  Director, 
Family  and  Children’s  Health  Programs 


Group,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  Centers  for 
Medicaid  States  Operations,  Mailstop 
S2-01-16,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-5957 
Fax:  410  786-8534 
Email:  jean.sheil@cms.hhs.gov 

RIN:  0938-AO51 


972.  •  COST  LIMITS  FOR 
GOVERNMENTALLY-OPERATED 
PROVIDERS  (CMS-2258-F)  (SECTION 
610  REVIEW) 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  sec  1102  of  the  Social 
Security  Act  (42  U.S.C.  1302) 

CFR  Citation:  42  CFR  447.321;  42  CFR 
433.51;  42  CFR  447.271;  42  CFR 
447.272;  42  CFR  447.34;  42  CFR 
457.220;  42  CFR  457.628;  42  CFR 
447.206,  447.207; 

Legal  Deadline:  None 

Abstract:  The  final  rule  will:  (1)  clarify 
that  only  units  of  government  are  able 
to  participate  in  the  financing  of  the 
non-Federal  share;  (2)  establish 
minimum  requirements  for 
documenting  cost  when  using  a 
certified  public  expenditure;  (3)  limit 
providers  operated  by  units  of 
government  to  reimbursement  that  does 
not  exceed  the  cost  of  providing 
covered  services  to  eligible  Medicaid 
recipients;  and  (4)  establish  a  new 
regulatory  provision  explicitly  requiring 
that  provders  receive  and  retain  the 
total  computable  amount  of  their 
Medicaid  payments 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/18/07  72  FR  2236 

NPRM  Comment  03/19/07 
Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
Local,  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132: 


Action  Date  FR  Cite 

Final  Action  07/00/07 
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Agency  Contact:  Aaron  Blight, 
Technical  Director,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Center 
for  Medicaid  State  Operations,  Mailstop 
S2-01-16,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-9560 
Fax:  410786-1008 
Email:  aaron.blight@cms.hhs.gov 

RIN:  0938-AO57 


973.  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
EXTENDED  CARE  SERVICES 
CO-INSURANCE  AMOUNTS  FOR  CY 
2008  (CMS-8032-N) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l395e-2 
(b)(2),  Social  Security  Act,  sec  1813 
(b)(2) 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
September  15,  2007. 

Abstract:  This  notice  announces  the 
inpatient  hospital  deductible  and  the 
hospital  and  extended  care  services 
coinsurance  amounts  for  services 
furnished  in  calendar  year  2008  under 
Medicare’s  Hospital  Insurance  program 
(Medicare  Part  A).  The  Medicare  statute 
specifies  the  formulae  used  to 
determine  these  amounts. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clare  McFarland, 
Deputy  Director,  Medicare  and 
Medicaid  Cost  Estimates  Group, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Office  of  the 
Actuary,  Mailstop  N3-26-00,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-6390 

Email:  clare.mcfarland@cms.hhs.gov 

RIN:  0938-AO61 


974.  PART  A  PREMIUMS  FOR  CY  2008 
FOR  THE  UNINSURED  AGED  AND 
FOR  CERTAIN  DISABLED 
INDIVIDUALS  WHO  HAVE 
EXHAUSTED  OTHER  ENTITLEMENT 
(CMS-8031-N) 

Priority:  Other  Significant 

Legai  Authority:  42  USC  I395i-2(d)(2); 
42  USC  1395i-2a(d)(2);  Social  Security 
Act,  sec  1818(d)(2);  Social  Security  Act, 
sec  1818A  (d)(2) 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
September  30,  2007. 

Abstract:  This  notice  announces  the 
hospital  insurance  premium  for 
calendar  year  2008  under  Medicare’s 
Hospital  Insurance  program  (Medicare 
Part  A)  for  the  uninsured  aged  and  for 
certain  disabled  individuals  who  have 
exhausted  other  entitlement. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smaii  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Clare  McFarland, 
Deputy  Director,  Medicare  and 
Medicaid  Cost  Estimates  Group, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Office  of  the 
Actuary,  Mailstop  N3-26-00,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-6390 

Email:  clare.mcfarland@cms.hhs.gov 

RIN:  0938-AO62 


975.  PART  B  MONTHLY  ACTUARIAL 
RATES  AND  PREMIUM  RATES 
BEGINNING  JANUARY  1,  2008 
(CMS-8033-N) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1395;  Social 
Security  Act,  sec  1839;  MMA,  sec  629; 
MMA,  sec  811;  DRA,  sec  5111 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
September  30,  2007. 

Abstract:  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
and  over)  and  disabled  (under  age  65) 
enrollees  in  Part  B  of  Medicare  for  CY 
2008.  It  also  announces  the  monthly 


Part  B  premiums  and  the  Part  B 
deductible  for  CY  2008. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  Codespcte, 
Deputy  Director,  Medicare  and 
Medicaid  Cost  Estimates  Group, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Office  of  the 
Actuary,  Mailstop  N3-26-00,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-7737 

Email:  suzanne.codespote@cms.hhs.gov 

RIN:  0938-AO68 


976.  REVISED  PAYMENT  SYSTEM 
FOR  SERVICES  FURNISHED  IN 
AMBULATORY  SURGICAL  CENTERS 
(ASCS)  EFFECTIVE  JANUARY  1,  2008 
(CMS-1517-F) 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC 

1833(i)(2)(D)(iii) 

CFR  Citation:  42  CFR  416 

Legal  Deadline:  Final,  Statutory, 

January  1,  2008. 

Abstract:  This  rule  revises  the  method 
by  which  Medicare  sets  payment  rates 
for  ASC  facility  services  and  includes 
illustrative  new  payment  rates  for  ASC 
services  in  accordance  with  that 
methodology.  This  rule  finalizes 
policies  proposed  as  part  of  the  August 
23,  2006,  CY  2007  Outpatient 
Prospective  Payment  System  rule. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 1  /00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 
Agency  Contact:  Joan  Sanow,  Deputy 
Director,  Division  of  Outpatient 
Services,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare  *  - 
&  Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
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115(c)  of  the  Tax  Relief  and  Health 
Care  Act  of  2006  PL  109-432 

CFR  Citation:  45  CFR  146.136 

Legai  Deadiine:  Final,  Statutory, 
December  31,  2007. 


Phone:  410  786-7802 

Email:  joan.sanow@cms.hhs.gov 

Related  RIN:  Split  from  0938-AO15 
RIN:  0938-AO73 


977.  FISCAL  YEAR  2008  SCHIP 
ALLOTMENTS  (CMS-2262-N) 

Priority:  Other  Significant 

Legai  Authority:  title  XXI  of  the  Social 
Security  Act,  sec  2104 

CFR  Citation:  Not  Yet  Determined 

Legai  Deadiine:  Final,  Statutory, 
September  30,  2007. 

Abstract:  This  notice  sets  forth  the 
final  State  Children’s  Health  Insurance 
Program  (SCHIP)  allotments  of  Federal 
funding  available  to  each  State,  the 
District  of  Columbia,  and  each  U.S. 
Territory  and  Commonwealth  for  fiscal 
year  2008. 

Timetable: 

Action  Date  FR  Cite 

Notice  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State 

Agency  Contact:  Richard  Strauss, 

Technical  Director,  Department  of 

Health  and  Human  Services,  Centers  for 

Medicare  &  Medicaid  Services,  Centers 

for  Medicaid  State  Operations,  Mailstop 

S3-13-15,  7500  Security  Boulevard, 

Baltimore,  MD  21244 

Phone:  410  786-2019 

Fax:  410  786-0025 

Emai  1 :  richard. strauss@cms . hhs . gov 

RIN:  0938-AO76 


978.  •  HEALTH  CARE-RELATED  TAX 
REVISIONS  (CMS-2275-P) 

Priority:  Economically  Significant. 

•  Major  under  5  USC  801. 

Legal  Authority:  President’s  2007 
Budget:  PL  109-432,  sec  403 

CFR  Citation:  42  CFR  433.66(l)(3)(i): 
42  CFR  433.56(a)(4):  42  CFR 
.  433.56(a)(8):  42  CFR  433.58:  42  CFR 
433.60: 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  threshold  under  the  indirect 
guarantee  hold  harmless  arrangement 
test  to  reflect  the  provisions  of  the  Tax 
Relief  and  Health  Care  Act  of  2006  by 


providing  that,  when  determining 
whether  there  is  an  indirect  guarantee 
under  the  two-prong  test  for  any  part 
of  a  fiscal  year  on  or  after  January  1, 
2008,  through  September  30,  2011,  the 
allowable  amount  that  can  be  collected 
from  a  health  care-related  tax  is 
reduced  from  6  to  5.5  percent  of  net 
patient  revenues  received  by  the 
taxpayers.  This  proposed  rule  would 
also  clarify  the  standard  for 
determining  the  existence  of  a  hold 
harmless  arrangement  under  the 
positive  correlation  test,  Medicaid 
payment  test,  and  the  guarantee  test 
(with  conforming  changes  to  parallel 
provisions  concerning  hold  harmless 
arrangements  with  respect  to  provider- 
related  donations):  codify  descriptions 
for  two  classes  of  health  care  services 
permissible  under  Federal  statute  for 
purposes  of  taxes  on  health  care 
providers:  and  remove  obsolete 
transition  period  regulatory  language. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/23/07  72  FR  13726 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Energy  Effects:  Statement  of  Energy 
Effects  planned  as  required  by 
Executive  Order  13211. 

Agency  Contact:  James  Frizzera, 
Director,  Division  of  Reimbursement 
and  State  Financing,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Center 
for  Medicaid  and  State  Operations, 
Mailstop  S3-13-15,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-9535 
Fax:  410  786-1008 
Email:  james.fi'izzera@cms.hhs.gov 

RIN:  0938-AO80 


979.  •  EXTENDING  SUNSET  DATE 
FOR  THE  INTERIM  FINAL 
REGULATION  ON  MENTAL  HEALTH 
PARITY  (CMS-4094-F5) 

Priority:  Routine  and  Frequent 

Legal  Authority:  sec  2705  of  the  Public 
Health  Service  Act  (as  amended  by  the 
Mental  Health  Parity  Act  of  1996):  sec 


Abstract:  In  section  115(c)  of  the  Tax 
Relief  and  Health  Care  Act  of  2006, 
legislation  was  enacted  that  extended 
the  PHS  Act  provisions  of  the  Mental 
Health  Parity  Act  (MHPA)  to  services 
furnished  through  December  31,  2007. 
As  a  result  of  this  most  recently 
enacted  legislation,  it  is  now  necessary 
to  again  publish  conforming  changes  to 
the  interim  final  regulation  published 
June  27,  2003.  These  changes  would 
conform  the  regulatory  sunset  date  to 
the  new  statutory  sunset  date  December 
31,  2007,  and  would  extend  the 
duration  of  the  increased  cost 
exemption  to  be  consistent  with  the 
new  sunset  date.  The  conforming 
changes  would  make  absolutely  no 
substantive  changes  to  the  existing 
regulation. 


Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Adam  M.  Shaw, 
Senior  Technical  Adviser,  Department 
of  Health  and  Human  Services,  Centers 
for  Medicare  &  Medicaid  Services,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-1091 

Email:  adam.shaw@cms.hhs.gov 

Related  RIN:  Related  to  0938-AO36 


980.  •  FEE  SCHEDULE  FOR  PAYMENT 
OF  AMBULANCE  SERVICES— UPDATE 
FOR  CY  2008  (CMS-1552-N) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  sec  1834  (e)  of  the 
Social  Security  Act 

CFR  Citation:  42  CFR  410 

Legal  Deadline:  Final,  Statutory, 
January  1,  2008. 

Abstract:  This  notice  updates  the  fee 
schedule  for  ambulance  services  under 
the  Medicare  program,  implementing 


Timetable: 

Action  Date  FR  Cite 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


RIN:  0938-AO83 
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section  1834(e)  of  the  Social  Security 
Act  (effective  January  1,  2008). 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 1  /00/07 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Anne  Tayloe, 
Department  of  Health  and  Human 


Services,  Centers  for  Medicare  & 
Medicaid  Services,  Mailstop  C4-07-07, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-4546 

Email:  anne.tayloe@cms.hhs.gov 

RIN:  0938-AO85 


Department  of  Health  and  Human  Services  (HHS)  Long-Term  Actions 

Centers  for  Medicare  &  Medicaid  Services  (CMS) 


981.  HOSPICE  CARE  CONDITIONS  OF 
PARTICIPATION  (CMS-3844-F) 
(SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  418 

Legal  Deadline:  Final,  Statutory,  May 
27,  2008,  MMA  sec.  902. 

Abstract:  This  final  rule  is  a  regulatory 
reform  initiative  that  revises  existing 
conditions  of  participation  that 
hospices  must  meet  to  participate  in 
the  Medicare  and  Medicaid  programs. 
The  requirements  focus  on  the  actual 
care  delivered  to  patients  and  patients’ 
families  hy  hospices  and  the  results  of 
that  care,  reflect  an  interdisciplinary 
view  of  patient  care,  and  allow 
hospices  greater  flexibility  in  meeting 
quality  standards.  These  changes  are  an 
integral  part  of  our  efforts  to  achieve 
broad-based  improvements  and 
measurements  of  the  quality  of  care 
furnished  through  Federal  programs 
while  at  the  same  time  reducing 
procedural  burdens  on  providers. 
Timetable: 

Action  Date  FR  Cite 

NPRM  05/27/05  70  30840 

Final  Action  05/00/08 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Smali  Entities  Affected:  Businesses, 
Organizations 

Government  Leveis  Affected:  None 

Agency  Contact:  Mary  Rossi-Coajou, 
Health  Insurance  Specialist, 

Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Clinical  Standards 
Group,  Mailstop  S3-02-01,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-6051 

Email:  mary.rossicoajou@cms.hhs.gov  . 


Danielle  Shearer,  Health  Insurance 
Specialist,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  Clinical  Standards 
Group,  S3-02-01,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6617 
Email:  danielle.shearer@cms.hhs.gov 

RIN:  0938-AH27 


982.  ELECTRONIC  CLAIMS 
ATTACHMENTS  STANDARDS 
(CMS-0050-F) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  42  USC 

1320d-2(a)(2)(B) 

CFR  Citation:  45  CFR  162 

Legal  Deadline:  Final,  Statutory, 
February  21,  1999. 

Abstract:  This  rule  finalizes  an 
electronic  standard  for  health  care 
claims  attachments.'  The  standard  is 
required  by  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996.  It  will  be  used  to  transmit 
clinical  or  administrative  data  for 
claims  adjudication  purposes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/23/05  70  FR  55989 

Final  Action  09/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Lorraine  Doo, 
Department  of  Health  and  Human 


Services,  Centers  for  Medicare  & 
Medicaid  Services,  Office  of  E-Health 
Standards  and  Services,  Mailstop 
S2-25-17,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-6597 
Eihail:  lorraine.doo@cms.hhs.gov 

RIN:  0938-AK62 


983.  HEALTH  COVERAGE 
PORTABILITY:  TOLLING  CERTAIN 
TIME  PERIODS  AND  INTERACTIONS 
WITH  FAMILY  AND  MEDICAL  LEAVE 
ACT  (CMS-2158-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300gg;  PL 
104-191 

CFR  Citation:  45  CFR  146.113;  45  CFR 
146.115;  45  CFR  146.117;  45  CFR 
146.120;  45  CFR  146.145 

Legal  Deadline:  None 
Abstract:  This  final  rule  will  clarify 
certain  portability  requirements  for 
group  health  plans  and  issuers  of 
health  insurance  coverage  offered  in 
connection  with  a  group  health  plan. 

It  also  implements  changes  made  to  the 
Internal  Revenue  Code,  the  Employee 
Retirement  Income  Security  Act,  and 
the  Public  Health  Service  Act  enacted 
as  part  of  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/30/04  69  FR  78800 

Final  Action  08/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal. 
Local,  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 
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Agency  Contact:  Adam  Shaw,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Center 
for  Beneficiary  Choices,  Employer  and 
Policy  Operations  Group,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-1091 
Email:  adam.shaw@cms.hhs.gov 

Karen  Levin,  Health  Insurance 
Specialist,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  Center  for 
Beneficiary  Choices,  Employer  and 
Policy  Operations  Group,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-5445 
Email:  karen.levin@cms.hhs.gov 

RIN:  0938-AL88 


984.  PRIOR  DETERMINATION 
PROCESS  FOR  CERTAIN  ITEMS  AND 
SERVICES  (CMS-6024-F) 

Priority:  Other  Significant 

Legal  Authority:  sec  938  of  the 

Medicare  Modernization  Act  of  2003 

CFR  Citation:  42  CFR  410 

Legal  Deadline:  Final,  Statutory,  June 
8,  2005. 

Abstract:  Section  938  of  the  Medicare 
Modernization  Act  requires  that 
physicians  and  beneficiaries  be  able  to 
receive  a  prior  determination  regarding 
coverage  of  certain  items  and 
physicians’  services  beginning  June  8, 
2005.  Full  knowledge  regarding 
financial  liability  for  these  services  will 
be  available  to  physicians  and 
beneficiaries  before  expenses  are 
incurred,  although  prior  determination 
of  coverage  is  not  required  for 
submission  of  a  claim. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/30/05  70  FR  51321 

Final  Action  08/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Debbie  Skinner, 
Health  Insurance  Specialist, 

Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Program  Integrity 
Coup,  Office  of  Financial  Management, 
Mailstop  C3-02-16,  7500  Security 
Boulevard,  Baltimore,  MD  21244 


Phone:  410  786-7480 

Email:  debbie.skinner@cms.hhs.gov 

RIN:  0938-AN10 


985.  MEDICARE  SECONDARY  PAYER 
AMENDMENTS  (CMS-6272-F) 

Priority;  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  sec  301  of  the 

Medicare  Modernization  Act  of  2003 

CFR  Citation:  42  CFR  411;  42  CFR  489 
Legal  Deadline:  Final,  Statutory, 
November  27,  2009,  MMA  sec.  902. 

Abstract:  This  final  rule  implements 
amendments  to  the  Medicare  Secondary 
Payer  (MSP)  provisions  under  title  III 
of  the  Medicare  Prescription  Drug 
Improvement  and  Modernization  Act  of 
2003  (MMA).  The  MMA  amendments 
clarify  the  MSP  provisions  regarding 
the  obligations  of  primary  plans  and 
primary  payers,  the  nature  of  the 
insurance  arrangements  subject  to  the 
MSP  rules,  the  circumstances  under 
which  Medicare  may  make  conditional 
payments,  and  the  obligations  of 
primary  payers  to  reimburse  Medicare. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/24/06  71  FR  9466 

Final  Action  02/00/09 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  Ripley, 
Health  Insurance  Specialist,  Office  of 
Financial  Management,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services, 

Mailstop  C3-14-16,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-0970 
Fax:  410  786-7030 
Email:  suzanne.ripley@cms.hhs.gov 

RIN:  0938-AN27 


986.  TERMINATION  OF  NON-RANDOM 
PREPAYMENT  REVIEW  (CMS-6022-F) 

Priority:  Other  Significant 

Legal  Authority:  sec  934  of  the  MMA 

CFR  Citation:  42  CFR  421 

Legal  Deadline;  Final,  Statutory, 
October  7,  2008,  MMA  sec.  902. 

Abstract:  This  rule  implements  the 
statutory  requirements  regarding  the 


'termination  of  non-random  prepayment 
review  under  section  934  of  the 
Medicare  Prescription  Drug 
Improvement  and  Modernization  Act 
beginning  December  8,  2003.  This  rule 
provides  guidelines  for  terminating  a 
provider  of  services  or  supplier  from 
non-random  payment  review. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/07/05  70  FR  58649 

Final  Action  10/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  Schwartz, 
Health  Insurance  Specialist, 

Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Office  of  Financial 
Management,  Program  Intergrity  Group, 
Mailstop  C3-02-16,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4197 
Email:  daniel.schwartz@cms.hhs.gov 

RIN:  0938-AN31 


987.  LIMITATION  ON  RECOUPMENT 
OF  PROVIDER  AND  SUPPLIER 
OVERPAYMENTS  (CMS-6025-F) 

Priority:  Other  Significant 

Legal  Authority:  sec  1893  (f)  (2)  of  the 
Social  Security  Act  added  by  sec  935 
of  the  MMA 

CFR  Citation:  42  CFR  405 

Legal  Deadline:  Final,  Statutory, 
December  8,  2003. 

Abstract:  This  rule  implements  one 
provision  of  section  935  of  the 
Medicare  Prescription  Drug 
Improvement  and  Modernization  Act 
which  added  a  new  subsection  to 
section  1893  of  the  Social  Security  Act. 
It  adjusts  Medicare’s  ability  to  recover 
an  overpayment  when  the  Qualified 
independent  Contractor  (QIC)  receives 
a  valid  appeal  firom  the  provider  or 
supplier.  "This  rule  defines  the 
overpayments  to  which  the  limitation 
applies,  how'  the  limitation  works  in 
concert  with  the  appeals  process,  and 
the  change  in  Medicare’s  obligation  to 
pay  interest  to  a  provider  or  supplier 
whose  appeal  is  successful  at  levels 
above  the  QIC. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  09/22/06  71  FR  55404 

NPRM  Comment  11/21/06 

Period  End 

Finaki  Action  09/00/09 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Braymer, 
Health  Insurance  Specialist, 

Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Mailstop  C3-14-21, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-4323 

Email:  nancy.braymenScms.hhs.gov 

RIN:  0938-AN42 


988.  MEDICARE  PART  B 
COMPETITIVE  ACQUISITION  OF 
OUTPATIENT  DRUGS  AND 
BIOLOGIC ALS  (CMS-132S-F) 

Priority:  Other  Significant 

Legal  Authority:  MMA  of  2003,  sec 
303(d) 

CFR  Citation:  42  CFR  414 

Legal  Deadline:  Final,  Statutory,  July 
1,  2006. 

Abstract:  Section  303(d)  of  the 
Medicare  Modernization  Act  requires 
the  implementation  of  a  competitive 
bidding  program  for  Medicare  Part  B 
drugs  not  paid  on  a  cost  or  prospective 
payment  system  basis.  Beginning  July 
1,  2006,  physicians  will  be  given  a 
choice  between  purchasing  these  drugs 
and  being  paid  by  Medicare  under  the 
average  sales  price  (ASP)  system,  or 
obtaining  these  drugs  from  vendors 
selected  in  a  competitive  bidding 
process.  If  the  physician  elects  to 
obtain  drugs  from  a  competitive 
vendor,  the  vendor  will  bill  Medicare 
for  the  drug. 

Timetable: 


Action 

Date 

FR  CKe 

NPRM 

03/04/05 

70  FR  10745 

Interim  Final  Rule 

07/06/05 

70  FR  39022 

Second  Interim  Final 

09/06/05 

70  FR  52930 

Rule 

Third  Interim  Final 

11/21/05 

70  FR  70478 

Rule 

Fourth  Interim  Final 

08/18/06 

71  FR  47870 

Rule 

Action  Date  FR  Cite 

Fourth  Interim  Final  10/02/06 
Rule  Comment 
Period  End 

Final  Action  07/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Corinne  Axelrod, 
Health  Insurance  Specialist,  Hospital 
and  Ambulatory  Policy  Group, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Mailstop  C5-14-03, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-5620 

Email:  corinne.axelrod@cms.hhs.gov 

RIN:  0938-AN58 


989.  MEDICARE  INTEGRITY 
PROGRAM,  FISCAL  INTERMEDIARY 
AND  CARRIER  FUNCTIONS,  AND 
CONFLICT  OF  INTEREST 
REQUIREMENTS  (CMS-6030-F) 

Priority:  Other  Significant 

Legal  Authority:  sec  1124, 1816, 1842, 
and  1893  of  the  Social  Security  Act 

CFR  Citation:  42  CFR  400  and  42  CFR 
421 

Legal  Deadline:  Final,  Statutory,  June 
17,  2008,  MMA  sec.  902. 

Abstract:  This  rule  finalizes  certain 
sections  of  the  Medicare  regulations 
concerning  fiscal  intermediaries  and 
carriers  and  brings  them  into 
conformity  with  the  Medicare  statute. 
The  rule  distinguishes  between  those 
functions  that  the  statute  requires  to  be 
included  in  agreements  with  fiscal 
intermediaries  and  those  that  may  be 
included  in  the  agreements.  It  would 
also  provide  that  some  or  all  of  the 
functions  may  be  included  in  carrier 
contracts.  Currently  all  these  functions 
are  mandatory  for  carrier  contracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/17/05  70  FR  35204 

Final  Action  06/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Gary  D.  Williams, 
Health  Insurance  Specialist, 


Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Office  of  Financial 
Management,  Program  Integrity  Group, 
Mailstop  C3-02-16,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-6433 
Email:  gary.williams4@cms.hhs.gov 
Related  RIN:  Related  to  0938-AI09 
RIN:  0938-AN72 


990.  PAYMENT  ERROR  RATE 
MEASUREMENT  (PERM)  PROGRAM 
(CMS-6026-F) 

Priority:  Other  Significant 
Legal  Authority:  Improper  Payment 
Information  Act  of  2002 

CFR  Citation:  42  CFR  431;  42  CFR  457 
Legal  Deadline:  Final,  Statutory, 

October  1,  2005. 

Abstract:  This  rule  sets  forth  the  State 
requirements  to  provide  information  for 
purposes  of  estimating  improper 
payments  under  Medicaid  and  SCHIP. 
The  Improper  Payments  Information 
Act  of  2002  (IPIA)  requires  heads  of 
Federal  agencies  to  annually  estimate 
and  report  to  Congress  these  estimates 
of  improper  payments  for  the  programs 
they  oversee  and  submit  a  report  on 
actions  the  Agency  is  taking  to  reduce 
erroneous  payments. 

This  rule  also  responds  to  the  public 
comments  on  the  August  28,  2006, 
interim  final  rule  and  sets  forth  State 
requirements  for  submitting  claims  and 
policies  to  the  Federal  contractor  for 
purposes  of  conducting  fee-for-service 
and  managed  care  reviews.  This  rule 
also  responds  to  public  comments  on 
the  State  requirements  for  conducting 
eligibility  reviews  and  estimating 
payment  error  rates  due  to  errors  in 
eligibility  determinations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/27/04  69  FR  52620 

Interim  Final  Rule  10/05/05  70  FR  58260 

Second  Interim  Final  08/28/06  71  FR  51 049 

Rule 

Final  Action  08/00/09 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveis  Affected:  State 
Agency  Contact:  Janet  Reichert, 
Technical  Advisor,  Department  of 
Health  and  Human  Services,  Centers  for  - 
Medicare  &  Medicaid  Services,  Office  , 
of  Financial  Management,  Program 
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Long-Term  Actions 


Integrity  Group,  Mailstop  C3-02-16, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-4580 

Email:  janet.reichert@cms.hhs.gov 

Related  RIN:  Related  to  0g38-AM86 
RIN:  0938-AN77 


991.  FIRE  SAFETY  REQUIREMENTS 
FOR  LONG-TERM  CARE  FACILITIES; 
SPRINKLER  SYSTEMS  (CMS-3191-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  483 
Legal  Deadline:  None 

Abstract:  On  July  16,  2004,  the  GAO 
published  a  report  on  Federal  fire 
safety  standards  and  procedures  in 
nursing  facilities.  The  GAO  report  cited 
automatic  sprinkler  systems  in  all 
nursing  facilities.  On  October  27,  2006, 
CMS  published  a  proposed  rule  that 
would  require  automatic  sprinkler 
systems  as  the  single  most  effective  fire 
safety  device  in  long-term  care  facilities 
and  recommended  that  CMS  explore 
requiring  automatic  sprinkler  systems 
in  all  nursing  facilities  and  request 
public  comments  on  the  length  of  a 
phase-in  period  to  allow  nursing 
facilities  to  comply  with  the  new 
requirement.  We  received  numerous 
public  comments  supporting  the 
proposed  rule  and  suggesting  changes 
to  it.  This  rule  finalizes  the  content  of 
the  proposed  rule  and  incorporates 
changes  suggested  by  the  public. 

Timetable; 

Action  Date  FR  Cite 

NPRM  10/27/06  71  FR  62957 

NPRM  Comment  12/26/06 

Period  End 

Final  Action  10/00/09 

.  Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Danielle  N.  Shearer, 

,  Health  Insurance  Specialist, 

Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Clinical  Standards 
Group,  Mailstop  S3-02-01,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-6617 
Fax:  410  786-8532 


Email:  danielle.shearer@cms.hhs.gov 
RIN:  0938-AN79 


992.  USE  OF  REPAYMENT  PLANS 
(CMS-6032-F) 

Priority:  Other  Significant 

Legai  Authority:  sec  I893(i)(l)  of  the 
Social  Security  Act  as  amended  by  sec 
935(i)(l)  of  Medicare  Modernization 
Act  (MMA) 

CFR  Citation:  42  CFR  401.601,  42  CFR 
401.607 

Legal  Deadline:  Final,  Statutory, 
December  9,  2003. 

Abstract;  This  rule  modifies  Medicare 
regulations  to  implement  a  provision  of 
the  Medicare  Prescription  Drug 
Improvement  and  Modernization  Act  of 
2003  pertaining  to  the  use  of  repayment 
plans  (also  known  as  extended 
repayment  schedules).  Under  this 
provision,  we  will  grant  a  provider  or 
a  supplier  an  extended  repayment 
schedule  under  certain  terms  and 
conditions  as  defined  in  the  statute. 

The  final  rule  establishes  criteria  and 
procedures  to  apply  this  requirement 
and  to  define  the  concepts  of 
“hardship"  and  ’’extreme  hardship.” 

Timetable: 

Action  Date  FR  Cite 


NPRM  11/27/06  71  FR  68519 

NPRM  Comment  01/26/07 

Period  End 

Final  Action  1 1  /00/09 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  Thomas  A.  Noplock, 
Health  Insurance  Specialist,  Division  of 
Medicare  Overpayments,  Office  of 
Financial  Management,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services, 

Financial  Services  Group,  Mailstop 
C3-15-01,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-3378 
Fax:  410  786-7030 


Email:  thomas.noplock@cms.hhs.gov 


993.  IDENTIFICATION  OF  BACKWARD 
COMPATIBLE  VERSION  OF  ADOPTED 
STANDARD  FOR  E-PRESCRIBING 
AND  THE  MEDICARE  PRESCRIPTION 
DRUG  PROGRAM  (VERSION  8.1) 
(CMS-0018-F) 

Priority:  Other  Significant 
Legal  Authority:  42  USC  1395 
CFR  Citation:  42  CFR  423 

Legal  Deadline:  Final,  Statutory,  June 
23,  2009,  MMA  sec.  902. 

Abstract:  This  final  rule  identifies 
version  8.1  of  the  National  Council  for 
Prescription  Drug  Programs  (NCPDP) 
SCRIP'!  Standard  as  a  backward 
compatible  update  of  the  adopted 
version  5.0.  This  rule  also  permits  the 
voluntary  use  of  version  8.1  of  the 
NCPDP  SCRIPT  Standard  for 
conducting  certain  e-prescribing 
transactions  for  the  electronic 
prescription  drug  program  under  title 
I  of  the  Medicare  Prescription  Drug 
Improvement  and  Modernization  Act  of 
2003  (MMA). 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  06/23/06  71  FR  36020 

Interim  Final  Rule  08/22/06  , 

Comment  Period 
End 

Final  Action  06/00/09 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enthies  Affected:  No 
Government  Levels  Affected;  None 

Agency  Contact:  Gladys  C.  Wheeler, 
Health  Insurance  Specialist, 

Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Office  of  Electronic 
Standards  and  Services,  Mailstop 
S2-16-17,  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-0273 
Email:  gladys.wheeler@cms.hhs.gov 

Related  RIN:  Related  to  0938-AN49 
RIN:  0938-AO42 


994.  PROHIBITION  OF  MID-YEAR 
BENEFIT  ENHANCEMENTS  FOR 
MEDICARE  ADVANTAGE 
ORGANIZATIONS  OFFERING  PLANS 
IN  CALENDAR  YEAR  2007  AND 
SUBSEQUENT  CALENDAR  YEARS 
(CMS-4121-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302, 13g5hh 


RIN:  0938-AO27 
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CFR  Citation:  42  CFR  422.2;  42  CFR 
422.254 

Legal  Deadline:  None 

Abstract:  This  rule  implements  new 
policy  to  prohibit  Medicare  Advantage 
(MA)  organizations  from  offering  mid¬ 
year  benefit  enhancements  (MYBEs). 
The  policy  is  based  on  our  experience 
during  the  first  year  of  the  new 
Medicare  Advantage  program  and  our 
belief  that,  in  order  to  fully  comply 
with  the  statute  (MMA),  we  can  no 
longer  permit  MYBEs  as  these  threaten . 
the  integrity  of  the  competitive  bidding 
process  established  by  the  statute. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/01/06  -71  FR  52014 

Final  Action  09/00/09 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Christopher 
McClintick,  Health  Insurance 


Specialist.  Center  for  Beneficiary 
Choices,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  Medicare 
Advantage  Group,  Division  of  Plan 
Policy.  7500  Security  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-4682 
Email: 

christopher.mcclintick@cms.hhs.gov 
RIN:  0938-AO54 


995.  MEDICARE  PART  D  DATA 
(CMS-4119-F) 

Priority:  Other  Significant 

Legal  Authority:  sec  1860  D-12  of  the 
Social  Security  Act 

CFR  Citation:  42  CFR  423 

Legal  Deadline:  Final,  Statutory, 
October  18,  2009,  MMA  sec.  902. 
Abstract:  CMS  is  required  by  Congress 
to  conduct  a  number  of  pcu-t  D  related 
research  demonstration  and  evaluation 
studies  that  require  part  D  claims  data. 
We  are  hnalizing  a  regulation  that 
addresses  use  of  part  D  claims 


information  for  other  research,  analysis, 
reporting,  and  public  health  functions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/18/06  71  FR  61445 

NPRM  Comment  12/18/06 

Period  End 

Final  Action  10/00/09 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Alissa  M.  Deboy, 
Acting  Division  Director,  Center  for 
Beneficiary  Choices,  Department  of 
Health  emd  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Drug 
Plan  Policy  and  Analysis  Division, 
Mailstop  Cl-26-16,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6041 
Email:  alissa.deboy@cms.hhs.gov 

RIN:  0938-AO58 


Department  of  Health  and  Human  Services  (HHS)  Completed  Actions 

Centers  for  Medicare  &  Medicaid  Services  (CMS) 


996.  HOSPITAL  CONDITIONS  OF 
PARTICIPATION:  REQUIREMENTS 
FOR  APPROVAL  AND  REAPPROVAL 
OF  TRANSPLANT  CENTERS  TO 
PERFORM  ORGAN  TRANSPLANTS 
(CMS-3835-F) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  405;  42  CFR  482; 
42  CFR  488;  42  CFR  498 

Completed: 

Reasoi>  Date  FR  Cite 

Final  Action  03/30/07  72  FR  15198 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Eva  Fung 
Phone:  410  786-7539 
Email:  eva.fung@cms.hhs.gov 

RIN:  0938-AH17 


997.  REQUIREMENTS  FOR 
LONG-TERM  CARE  FACILITIES: 
HOSPICE  SERVICES  (CMS-3140-P) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  483 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  01/30/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected;  None 

Agency  Contact:  Anita  Panicker 
Phone:  410  786-5646 
Fax:  410  786-8532 
Email:  anita.panicker@cms.hhs.gov 

RIN:  0938-AM87 


998.  HOSPITAL  CONDITIONS  OF 
PARTICIPATION:  REQUIREMENTS 
FOR  HISTORY  AND  PHYSICAL 
EXAMINATIONS;  AUTHENTICATION 
OF  VERBAL  ORDERS;  SECURING 
MEDICATIONS;  AND 
POST-ANESTHESIA  EVALUATIONS 
(CMS-3122-F) 

Priority:  Other  Significant 

CFR  Citation;  42  CFR  482 

Completed: 

Reason  Date  FR  Cite 

Final  Rule  1 1/27/06  71  FR  68672 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Chmielewski 

Phone:  410  786-6899 

Email: 

patricia .  chmielewski@cms .  hhs  .go  v 
RIN:  0938-AM88 
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999.  NONDISCRIMINATION  IN  HEALTH 
COVERAGE  IN  THE  GROUP  MARKET 
(CMS-4081-F) 

Priority;  Other  Significant 
CFR  Citation:  45  CFR  146.121 
Completed; 

Reason  Date  FR  Cite 

Finar  Action  1 2/1 3/06  71  FR  7501 4 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 
Government  Levels  Affected;  Local, 
State 

Agency  Contact:  Adam  Shaw 

Phone:  410  786-1091 

Email:  adam.shaw@cms.hhs.gov 

Karen  Levin 

Phone:  410  786-5445 

Email:  karen.levin@cms.hhs.gov 

Related  RIN:  Previouslv  reported  as 

0938-AK19 

RIN:  0938-AN29 

1000,  HOSPITAL  CONDITIONS  OF 
PARTICIPATION:  PATIENTS’  RIGHTS 
(CMS-3018-F) 

Priority:  Other  Significant 
CFR  Citation:  42  CFR  482 
Completed: 


Final  Action 


12/08/06  71  FR  71 378 


Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Chmielewski 

Phone:  410  786-6899 

Email: 

patricia.chmielewski@cms.hhs.gov 
RIN:  0938-AN30 

1001.  PROGRAM  FOR  ALL-INCLUSIVE 
CARE  FOR  THE  ELDERLY  (PACE): 
PROGRAM  REVISIONS  (CMS-1201-F) 

Priority:  Other  Significant 
CFR  Citation:  42  CFR  460 
Completed: 


Final  Action 


12/08/06  71  FR71244 


Regulatory  Flexibility  Analysis 
Required:  No 

Smali  Entities  Affected:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

Agency  Contact:  Janet  Harris 

Phone:  410  786-3137 

Email:  janet.harris@cms.hhs.gov 

Related  RIN:  Previously  reported  as 
0938-AL59 

RIN:  0938-AN83 

1002.  MEDICARE  GRADUATE 
MEDICAL  EDUCATION  AFFILIATION 
PROVISIONS  FOR  TEACHING 
HOSPITALS  IN  CERTAIN  EMERGENCY 
SITUATIONS  (CMS-1531-F2) 

Priority:  Other  Significant 
CFR  Citation:  42  CFR  413 


Completed: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Tzvi  Hefter 
Phone;  410  786-6014 
Email:  tzvi.hefter@cms.hhs.gov 

Related  RIN:  Merged  with  0938-AO70 

RIN:  0938-AO35 


1003.  NOTIFICATION  PROCEDURES 
FOR  HOSPITAL  DISCHARGES 
(CMS-4105-F) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  405;  42  CFR  412; 
42  CFR  422;  42  CFR  489 

Completed:  ^ _ 

Reason  Date  FR  Cite 

Final  Rule  1 1/27/06  71  FR  68708 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Eileen  Zerhusen 

Phone:  410  786-7803 

Email:  eileen.zerhusen@cms.hhs.gov 

Related  RIN:  Merged  with  0938-AK48, 
Merged  with  0938-AL67 

RIN:  0938-AO41 


Department  of  Health  and  Human  Services  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Proposed  Rule  Stage 


1004.  DEVELOPMENTAL  DISABILITIES 
AND  BILL  OF  RIGHTS  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-402;  42  USC 
15001  et  seq 

CFR  Citation:  45  CFR  1385  to  1388 

Legal  Deadline;  Final,  Statutory, 
October  30,  2001. 

Abstract:  A  notice  of  proposed 
rulemaking  to  amend  current 
regulations  and  to  implement  changes 
made  by  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 
2000. 


Timetable; 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
State,  Tribal 

Agency  Contact:  Elsbeth  Wyatt, 
Program  Specialist,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 


Families,  370  L’Enfant  Promenade  SW. 
Washington,  DC  20447 
Phone;  202  690-5841 

RIN:  0970-AC07 


1005.  CARE  AND  PLACEMENT  OF 
UNACCOMPANIED  ALIEN  CHILDREN 

Priority:  Other  Significant 
Legal  Authority:  6  USC  279 
CFR  Citation:  45  CFR  410 
Legal  Deadline:  None 

Abstract:  This  rule  concerns  the 
placement 'of  unaccompanied  alien 
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Proposed  Rule  Stage 


children  in  appropriate  facilities  and 
homes,  the  services  provided  for  the 
children  while  they  are  in  the  care  of 
the  Office  of  Refugee  Resettlement 
(ORR)  and  the  criteria  for  release  of 
these  children  ft-om  Federal  custody  to 
sponsors.  The  rule  also  implements 
ORR’s  role  in  Flores  class-action 
settlement  agreement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Maureen  Dunn, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L’Enfant  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-5523 
Email:  mdunn@acf.hhs.gov 

RIN:  0970-AC20 


1006.  ADOPTION  AND  FOSTER  CARE 
ANALYSIS  AND  REPORTING  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  679 
CFR  Citation:  45  CFR  1355 
Legal  Deadline:  None 

Abstract:  This  NPRM  amends  the 
Adoption  and  Foster  Care  Analysis  and 
Reporting  System  (AFCARS) 
regulations  at  45  CFR  part  1355.40  and 
the  appendices  to  part  1355  to  modify 
the  requirements  for  States  to  collect 
and  report  data  to  ACF  on  children  in 
foster  care  and  in  subsidized  adoption 
or  guardianship  arrangements  with  the 
State.  The  rule  also  implements  the 
AP'CARS  penalty  requirements  of  the 
Adoption  Promotion  Act  of  2003  (Pub. 
L.  108-145). 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  State 

Agency  Contact:  Kathleen  McHugh, 
Director,  Division  of  Policy,  Children’s 
Bureau,  ACYF/ACF/HHS,  Department 
of  Health  and  Human  Services, 
Administration  for  Children  and 


Families,  370  L’Enfant  Promenade  SW., 

Washington,  DC  20447 

Phone:  202  401-5789 

Fax:  202  205-8221 

Email:  kmchugh@acf.hhs.gov 

RIN:  0970-AC23 


1007.  PRIVATIZING  FUNCTIONS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  1302 
CFR  Citation:  45  CFR  1355  to  1356 
Legal  Deadline:  None 

Abstract:  Proposed  rule  would  address 
States’  ability  to  delegate 
decisionmaking  authority  to  private 
agencies  performing  administration 
functions  and  the  availability  of 
funding  for  training  funds  under  the 
Foster  Care  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Kathleen  McHugh, 
Director,  Division  of  Policy,  Children’s 
Bureau,  ACYF/ACF/HHS,  Department 
of  Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L’Enfant  Promenade  SW., 
Washington,  DC  20447 
Phone:  202  401-5789 
Fax:  202  205-8221  . 

Email:  kmchugh@acf.hhs.gov 

RIN:  0970-AC25 


1008.  LIMITATION  ON  USE  OF  FUNDS  ^ 
MADE  AVAILABLE  TO  MONITOR  AND 
COMBAT  TRAFFICKING  IN  PERSONS 

Priority:  Other  Significant 

Legal  Authority:  22  USC  chapter  78 
Trafficking  Victims  Protection  Act 

CFR  Citation:  45  CFR  404 
Legal  Deadline:  None 
Abstract:  This  rule  will  implement 
provisions  of  the  Trafficking  Victims 
Protection  Act  which  prohibit  programs 
from  using  trafficking  funds  to  promote, 
support,  or  advocate  the  legalization  or 
practice  of  prostitution  and  make 
organizations  ineligible  to  receive  such 
funds  that  promotes,  supports,  or 
advocates  the  legalization  or  the 


practice  of  prostitution  if  the  program 
operates  a  program  that  targets  several 
forms  of  trafficking  unless  the 
organization  provides  services  to 
individuals  solely  after  they  are  no 
longer  engaged  in  activities  that 
resulted  from  such  activities  being 
trafficked. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Tota,  Chief 
of  Operations — Office  of  Refugee 
Resettlement,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L’Enfant 
Promenade  SW.,  Washington,  DC  20447 
Phone:  202  401-4858 
Email:  ktota@acf.hhs.gov 

RIN:  0970-AC28 


1009.  CHILD  CARE  AND 
DEVELOPMENT  FUND  ERROR  RATE 
REPORTING 

Priority:  Other  Significant 

Legal  Authority:  Improper  Payments 
Information  Act  (PL  107-300) 

CFR  Citation:  45  CFR  98 
Legal  Deadline:  None 

Abstract:  This  rule  will  require  States 
and  selected  territories  to  employ  a 
case  review  process  every  4  years  in 
calculating  a  CCDF  error  rate. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/02/07  72  FR  9491 

NPRM  Comment  05/01/07 

Period  End 

Final  Action  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Tribal 

Agency  Contact:  Jeffrey  J.  Polich,  Child 
Care  Program  Specialist,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  8th  Floor,  1250  Maryland 
Avenue  SW.,  Washington,  DC  20447 
Phone:  202  205-8696 
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Proposed  Rule  Stage 


Email:  jeffrey.polich@acf.hhs.gov 
RIN:  0970-AC29 

1010.  ABSTINENCE  EDUCATION 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  sec  510  of  the  Social 
Security  Act 

CFR  Citation:  45  CFR  1352 
Legal  Deadline:  None 


Abstract:  This  rule  will  provide 
guidance  on  the  general  requirements 
for  abstinence  education  curricula, 
clarify  the  treatment  of  section 
510{b)(2){A)  through  (H),  clarify 
appropriate  target  age  groups  for  title 
V  State  Abstinence  Education  Grants, 
cmd  clarify  appropriate  application  of 
additional  activities  used  by  title  V 
State  Abstinence  Education  grantees. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  David  Siegel,  Family 
and  Youth  Services  Bureau,  Department 
of  Health  and  Human  Services, 
Administration  for  Children  and 
Families,  8th  Floor,  1250  Maryland 
Avenue  SW.,  Washington,  DC  20447 
Phone:  202  401-9217 
Email:  dsiegel@acf.hhs.gov 

RIN:  0970-AC30 


Department  of  Health  and  Human  Services  (HHS)  Final  Rule  Stage 

Administration  for  Children  and  Families  (ACF) 


1011.  SAFEGUARDING  CHILD 
SUPPORT  AND  EXPANDED  FEDERAL 
PARENT  LOCATOR  SERVICES  (FPLS) 
INFORMATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  652  to  654A: 
42  USC  663;  42  USC  1302 

CFR  Citation:  45  CFR  303.3;  45  CFR 
303.21;  45  CFR  303.70 

Legal  Deadline:  None 

Abstract:  The  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  made  far-reaching 
amendments  to  title  IV-D  of  the  Social 
Security  Act.  which  governs  the  child 
support  enforcement  program.  The 
Balanced  Budget  Act  of  1997,  the 
Adoption  and  Safe  Families  Act  of 
1997,  and  the  Child  Support 
Performance  and  Incentive  Act  of  1998 
further  amended  title  IV-D.  A 
significant  result  of  this  legislation  is 
an  expansion  in  the  scope  of 
information  available  to  State  IV-D 
child  support  enforcement  agencies. 

The  legislation  has  rendered  obsolete  or 
inconsistent  several  regulations  at  45 
CFR  chapter  III,  Office  of  Child  Support 
Enforcement,  including  the  regulations 
on  the  Federal  Parent  Locator  Service, 
the  State  Parent  Locator  Services,  the 
offset  of  Federal  payments  for  purposes 
of  collecting  child  support,  and  the 
safeguarding  of  information.  This 
regulation  would  update  various 
sections  in  45  CFR  chapter  III  to  reflect 
the  statutory  changes. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/14/05  70  FR  60038 

NPRM  Comment  1 2/1 3/05 

Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State,  Tribal 

Agency  Contact:  Elizabeth  C. 
Matheson,  Director,  Policy  and 
Planning  Division,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  Office  of  Child  Support 
Enforcement,  370  L’Enfant  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-9386 
Email:  bmatheson@acf.hhs.gov 

RIN:  0970-AC01 


1012.  COST  ALLOCATION 
METHODOLOGY  APPLICABLE  TO 
THE  TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMILIES  PROGRAM 
Priority:  Other  Significant 
Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  263;  45  CFR 
263.14 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
require  States  (including  the  District  of 
Columbia)  and  territories  to  use  the 
“benefiting”  cost  allocation 
methodology  in  allocating  the  common 
administrative  costs  of  determining 
eligibility  in  the  Temporary  Assistance 


for  Needy  Families  (TANF)  program, 
the  Medicaid  program,  and  the  Food 
Stamp  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/27/06  71  FR  56440 

NPRM  Comment  1 1/27/06 

Period  End 

Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Robert  Shelbourne, 
Deputy  Director,  Office  of  Family 
Assistance,  Office  of  Policy, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  5th  Floor  East,  370 
L’Enfant  Promenade  SW.,  Washington, 
DC  20447 

Phone:  202  401-5150 
Email:  rshelboume@acf.hhs.gov 

RIN:  0970-AC15 


1013.  CHILD  CARE  AND 
DEVELOPMENT  FUND  STATE  MATCH 
PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9858C 
CFR  Citation:  45  CFR  98.16 
Legal  Deadline:  None 

Abstract:  This  rule  revises  the  Child 
Care  and  Development  Fund  (CCDF) 
regulations  to  permit  States  to  designate 
multiple  public  and/or  private  entities 
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as  eligible  to  receive  private  donations 
that  may  be  certified  as  child  care 
expenditures  for  purposes  of  receiving 
Federal  CCDF  matching  funds.  ’ 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/09/04  69  FR  64881 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Christine  Calpin, 
Associate  Director,  Child  Care-Office 
of  Family  Assistance,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  8th  Floor,  1250  Maryland 
Avenue  SW.,  Washington,  DC  20447 
Phone:  202  690-6782 
Email:  ccalpin@acf.hhs.gov 

RIN:  0970-AC18 


1014.  CHAFEE  NATIONAL  YOUTH  IN 
TRANSITION  DATABASE 

Priority:  Other  Significant 
Legal  Authority:  42  USC  677 
CFR  Citation:  45  CFR  1356 
Legal  Deadline:  None 

Abstract:  This  rule  would  require 
States  to  collect  and  report  data  on 
youth  who  are  receiving  independent 
living  services  and  the  outcomes  of 
certain  youth  who  are  in  foster  care  or 
who  age-out  of  foster  care. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/14/6^ 7^  FR  40345 

Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State 

Agency  Contact:  Kathleen  McHugh. 
Director,  Division  of  Policy,  Children’s 
Bureau,  ACYF/ACF/HHS,  Department 
of  Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L’Enfant  Promenade  SW., 
Washington,  DC  20447 
Phone:  202  401-5789 
Fax:  202  205-8221 
Email:  kmchugh@acf.hhs.gov 

RIN:  0970-AC21 


1015.  MEDICAL  SUPPORT 
Priority:  Other  Significant 
Legal  Authority:  42  USC  1302 
CFR  Citation:  45  CFR  302  to  305 
Legal  Dea'diine:  None 

Abstract:  These  rules  would  require 
that  all  support  orders  in  the  IV-D 
program  address  medical  support,  ^ 
redefine  reasonable-cost  health 
insurance,  require  health  insurance  to 
be  accessible,  and  make  conforming 
changes  to  audit  and  self-assessment 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/20/06  71  FR  54965 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Elizabeth  C. 
Matheson,  Director,  Policy  and 
Planning  Division,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  Office  of  Child  Support 
Enforcement,  370  L’Enfant  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-9386 
Email:  bmatheson@acf.hhs.gov 

RIN:  0970-AC22 


1016.  CHILD  SUPPORT  PROVISIONS 
OF  THE  DEFICIT  REDUCTION  ACT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  1302 
CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 
Abstract:  The  proposed  rule  would 
implement  provisions  of  the  Deficit 
Reduction  Act  of  2005  related  to  review 
and  adjustment  of  child  support  orders. 
Federal  financial  participation  in  the 
program,  and  fees  for  program  services. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/24/07  72  FR  3093 

Final  Action  01/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 


Final  Rule  Stage 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

Agency  Contact:  Elizabeth  C. 
Matheson,  Director,  Policy  and 
Planning  Division,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  Office  of  Child  Support 
Enforcement,  370  L’Enfant  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-9386 
Email:  bjnatheson@acf.hhs.gov 

RIN:  0970-AC24 


1017.  TANF  WORK  PROVISIONS  OF 
THE  DEFICIT  REDUCTION  ACT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302 

CFR  Citation:  261,  et  seq 

Legal  Deadline:  Other,  Statutory,  June 
30,  2006,  Interim  Final  Rule. 

Abstract:  This  rule  will  address  new 
work  requirements  associated  with  the 
Deficit  Reduction  Act  of  2005, 
including  what  counts  as  work 
activities,  reporting  and  verifying  hours 
of  work,  and  who  should  be  included 
in  the  work  participation  rate. 

Timetable: 

Action  Date  '  FR  Cite 

Interim  Final  Rule  06/29/06  71  FR  37454 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Robert  Shelbourne, 
Director  of  Policy,  OFA/ACF/HHS, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  901  D  Street  SW., 
Washington,  DC  20447 
Phone:  202  401-5150 
Email:  rshelbourne@acf.hhs.gov 

RIN:  0970-AC27 
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Department  of  Health  and  Human  Services  (HHS)  Completed  Actions 

Administration  for  Children  and  Families  (ACF) 


1018.  HEAD  START 
TRANSPORTATION 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  1310 

Completed: 

Reason  Date  FR  Cite  . 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  Turner 
Phone:  202  205-8236 


Email:  cturner@acf.hhs.gov 
RIN:  0970-AC26 

[FR  Doc.  07-01618  Filed  04-27-07;  8:45  am] 
BILUNG  CODE  41S0-24-S 


Final  Action 


10/04/06  71  FR  58533 


Monday, 

April  30,  2007 


Part  EX 

Department  of 
Homeland  Security 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Office  of  the  Secretary 

6  CFR  Chs.  I  and  II 

[DHS  Docket  No.  OGC-RP-04-001] 

Unified  Agenda  of  Federai  Reguiatory 
and  Dereguiatory  Actions 

agency:  Office  of  the  Secretary,  DHS. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  regulatory  agenda  is  a 
semiannual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department  of  Homeland 
Security  (DHS)  and  its  component 
agencies  and  divisions.  This  agenda 
provides  the  public  with  information 
about  DHS’  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of 
and  effectively  participate  in  the 
Department’s  regulatory  activity.  The 
public  also  is  invited  to  submit 
comments  on  any  aspect  of  this  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

Please  direct  all  comments  and 
inquiries  on  the  agenda  in  general  to  the 
Regulatory  and  Legislative  Affairs 
Division,  Office  of  the  General  Counsel, 
Department  of  Homeland  Security, 
Washington,  DC  20528. 


Specific 

Please  direct  specific  comments  and 
inquiries  on  individual  regulatory 
actions  identified  in  this  agenda  to  the 
individual  listed  in  the  summary  of  the 
regulation  as  the  point  of  contact  for 
that  regulatory  action. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  given  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354, 
September  19,  1980)  and  Executive 
Order  (E.O.)  12866,  “Regulatory 
Planning  and  Review”  (September  30, 
1993),  which  require  the  publication  of 
a  semiannual  agenda  of  regulations  by 
the  Department.  The  regulatory  agenda 
is  a  semiannual  summary  of  all  current 
and  projected  rulemakings,  as  well  as 
actions  completed  since  the  publication 
of  the  last  regulatory  agenda  for  the 
Department.  This  is  DHS’  eighth 
semiannual  regulatory  agenda  since  the 
Department’s  inception  in  January  2003. 
DHS’  last  semiannual  regulatory  agenda 
was  published  on  December  11,  2006,  at 
71  FR  73278. 

DHS  currently  has  three  directorates 
that  are  involved  in  Departmental 
rulemaking;  those  are  the  Directorate  for 
Preparedness,  Science  and  Technology 
Directorate,  and  the  Management 
Directorate.  Other  major  components  at 
DHS  Headquarters  include  the  Office  of 
Policy,  Office  of  Intelligence  and 
Alliance;  the  Office  of  Operations 
Coordination,  and  the  Domestic  Nuclear 
Detection  Office.  DHS  also  has  several 
agencies  that  have  active  regulatory 
programs,  including  the  U.S.  Coast 


Guard  (Coast  Guard),  the  U.S.  Secret 
Service,  the  Transportation  Security 
Administration  (TSA),  the  Federal 
Emergency  Management  Administration 
(FEMA),  U.S.  Citizenship  and 
Immigration  Services  (USCIS),  the  U.S. 
Immigration  and  Customs  Enforcement 
(ICE),  and  the  U.S.  Customs  and  Border 
Protection  (CBP).  Many  of  these 
agencies  had  active  regulatory  agendas 
when  they  transferred  to  DHS  in  2003. 
Any  of  those  legacy  regulatory  actions 
that  remain  active  are  identified  in  this 
DHS  regulatory  agenda.  Accordingly, 
some  of  the  regulatory  actions  identified 
in  this  agenda  may  reference  actions 
initiated  by  a  predecessor  Department  or 
agency. 

In  September  2005,  DHS  joined  the 
Environmental  Protection  Agency 
Federal  Partner  online  electronic 
Federal  Docket  Management  System 
(FDMS)  located  at  www.regulations.gov. 
All  Coast  Guard  and  TSA  electronic 
dockets  continue  to  be  accessed  at 
dms.dot.gov.  Since  Coast  Guard  and 
TSA  were  originally  on  the  Department 
of  Transportation’s  (DOT)  electronic 
Docketing  Management  System,  those 
agencies  will  remain  on  that  system 
until  DHS  fully  migrates  to  FDMS. 

The  semiannual  agenda  of  the 
Department  conforms  to  the  Unified 
Agenda  format  developed  by  the 
Regulatory  Information  Service  Center. 

Dated:  March  7,  2007. 

Mary  Kate  Whalen, 

Deputy  Associate  General  Counsel  for 
Regulator^'  Affairs. 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence  , 
Number 

Title 

! 

Regulation 

Identifier 

Number 

i 

1019  i 

Supplemental  Standards  of  Conduct  for  Employees  of  the  Department  of  Homeland  Security . 

1601-AA17 

1020  1 

Sharing  Sensitive  Homeland  Security  Information . 

1601-AA25 

1021  ! 

Homeland  Security  Acquisition  Regulation  (HSAR):  Conformance  to  the  Federal  Acquisition  Circulars  (FACs)  . 

1601-AA28 

1022  1 

Public  Transportation  Security  Grants  . 

1601-AA31 

1023  1 

Minimum  Standards  for  Driver’s  Licenses  and  Identification  Cards  Acceptable  to  Federal  Agencies  for  Official  Pur- 

! 

poses  . ; . 

1601-AA37 

1024  i 

Homeland  Security  Acquisition  Regulations  (HSAR);  Patents,  Data,  and  Copyrights* . 

1601-AA38 

1025 

Homeland  Security  Acquisition  Regulation  (HSAR);  SAFETY  Act  Implementation  . 

1601-AA39 

1026 

Nondiscrimination  in  Matters  Pertaining  to  Faith-Based  and  Community  Organizations . ^ . 

1601-AA40 

1027 

Revision  of  Department  of  Homeland  Security  Acquisition  Regulation  (HSAR);  One-Step  Turnkey  Design-Build 
'  Contracts  for  USCG,  HSAR  Case  2007-001  . 

j  1601-AA44 
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Office  of  the  Secretary — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1028 

United  States  Visitor  and  Immigrant  Status  Indicator  Technology  Program  (US-VISIT),  Enrollment  of  Additional 
Aliens  in  US-VISIT . . . 

1601-AA35 

1029 

Chemical  Facility  Anti-Terrorism  Standards . 

1601-AA41 

Office  of  the  Secretary — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1030 

Freedom  of  Information  Act  and  Privacy  Act  Procedures  . 

1601-AA00 

1031 

Production  or  Disclosure  of  Official  Information  in  Connection  With  Legal  Proceedings . 

1601-AA01 

1032 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Disability  in  Department  of  Homeland  Security  Programs  or  Ac- 

1601-AA03 

1033 

Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  or  Activities  Receiving  Federal  Financial  Assistance 

1601-AA04 

1034 

Regulations  Regarding  Nondiscrimination  on  the  Basis  of  Race,  Color,  or  National  Origin  in  Programs  or  Activities 

Receiving  Federal  Financial  Assistance . 

'1601-AA05 

1035 

Authority  of  the  Secretary  of  the  Department  of  Homeland  Security;  Delegations  of  Authority;  Immigration  Laws  .... 

1601-AA06 

1036 

Regulations  Imposing  Restrictions  Upon  Lobbying  . 

1601-AA12 

1037 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements;  Administration  of  Grants  and 

Agreements  With  Institutions  of  Higher  Education,  Hospitals,  and  Other  Nonprofit  Organizations  . 

1601-AA18 

1038 

Collection  of  .Nontax  Debts  Owed  to  the  Department  of  Homeland  Security . 

1601-AA23 

1039 

Implementation  of  the  United  States  Visitor  and  Immigrant  Status  Indicator  Technology  Program  (US-VISIT);  Bio- 

metric  Requirements  for  Exit  at  Air  and  Sea  Ports . 

1601-AA34 

1040 

Revision  of  Department  of  Homeland  Security  Acquisition  Regulation  (HSAR);  Civilian  Board  of  Contract  Appeals 

1601-AA42 

1041 

Revision  of  Department  of  Homeland  Security  Acquisition  Regulation  (HSAR);  Notification  on  Limitation  in  Sub- 

contracting;  HSAR  Case  2007-003  . 

1601-AA43 

1042 

Revision  of  Department  of  Homeland  Security  Acquisition  Regulation  (HSAR);  Limitation  on  Certain  Noncompeti- 

tive  Contracts;  HSAR  Case  2007-002  . . . 

1601-AA45 

1043 

Implementation  of  OMB  Guidance  on  Nonprocurement  Debarment  and  Suspension . . 

1601-AA46 

Office  of  the  Secretary — Completed  Actions 


Sequence 

Number 

' 

Title  .  • 

Regulation 

Identifier 

Number 

1044 

Program  Fraud  Civil  Remedies . 

1601-AA11 

1045 

Assistance  to  Firefighters  Grant  Program . 

1601-AA30 

1046 

Staffing  for  Adequate  Fire  and  Emergency  Response  (SAFER)  Grant  Program  . 

1601-AA32 

U.S.  Citizenship  and  Immigration  Services — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1047 

Special  Immigrant  and  Nonimmigrant  Religious  Workers  . 

1615-AA16 

1048 

Implementation  of  the  American  Competitiveness  and  Workforce  Improvement  Act  of  1998  (ACWIA),  the  Amer- 

ican  Competitiveness  in  the  Twenty-First  Century  Act  of  2000  (AC21),  and  Other  Related  Bills . 

1615-AA55 

1049 

Consent  To  Reapply  for  Admission  After  Removal  . 

1615-AA61 

1050 

Implementation  of  Amendments  Affecting  Petitions  for  Employment  Creation  Aliens . 

1615-AA90 

1051 

lmplenf>entation  of  the  Age  Out  Protections  Afforded  Under  the  Child  Status  Protection  Act  . 

1615-AA95 

1052 

Requiring  Completion  of  Security  Checks  Before  Issuance  of  Evidence  of  Alien  Registration  . 

1615-AB12 

1053 

Adding  a  Filing  Fee  for  Re-Registration  and  Extension  of  Temporary  Protected  Status . 

1615-AB31 

1054 

Employment  Based  Immigrants — Elimination  of  Beneficiary  Substitution  on  Approved  Labor  Certifications  and  Va- 

lidity  Period  of  Approved  Labor  Certifications  . . 

1615-AB34 

1055 

Application  Process  for  Replacing  Forms  1-551  Without  an  Expiration  Date . . 

1615-AB36 
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U.S.  Citizenship  and  Immigration  Services — Proposed  Rule  Stage  (Continued) 


- 1 

Sequence 

Title 

Regulation 

Identifier 

Number 

Number 

1056 

Foreign  Residence  Requirement  Imposed  on  Certain  Participants  in  the  Irish  Peace  Process  Cultural  and  Training 
Program  . 

1615-AB43 

1057 

Halting  Concurrent  Filing  of  Form  1-140  Immigrant  Petition  With  a  Form  1-485  Application . 

1615-AB51 

1058 

Adjustment  of  the  Immigration  Benefit  Application/Petition  and  Biometric  Fee  Schedule  . 

1615-AB53 

1059 

Classification  of  Adopted  Aliens  as  Children  of  United  States  Citizens  Based  on  Adoptions  That  Are  Not  Gov¬ 
erned  by  the  Hague  Convention  . 

1615-AB57 

U.S.  Citizenship  and  Immigration  Services — Final  Rule  Stage 

Sequence 

Number 

Title 

■ 

Regulation 

Identifier 

Number 

1060 

Petition  To  Classify  Alien  as  Immediate  Relative  of  a  U.S.  Citizen  or  as  a  Preference  Immigrant:  Self-Petitioning 
for  Certain  Battered  or  Abused  Alien  Spouses  and  Children  . 

1615-AA03 

1061 

Battered  and  Abused  Conditional  Residents:  Termination  of  Marriage  by  Conditional  Residents  . 

1615-AA29 

1062 

Revoking  Grants  of  Naturalization  . 

1615-AA30 

1063 

Classification  of  Aliens  as  Children  of  United  States  Citizens  Based  on  Intercountry  Adoptions  Under  the  Hague 

Convention  . 

1615-AA43 

1064 

Establishing  Premium  Processing  Service  for  Employment-Based  Petitions  and  Applications . 

1615-AA49 

1065 

Nonimmigrant  Classes;  Spouses  and  Children  of  Lawful  Permanent  Residents:  V  Classification . 

1615-AA53 

1066 

Adjustment  of  Status  to  Lawful  Permanent  Resident  for  Aliens  in  T  and  U  Nonimmigrant  Status  . 

1615-AA60 

1067 

New  Classification  for  Victims  of  Certain  Criminal  Activity;  Eligibility  for  the  U  Nonimmigrant  Status  . 

1615-AA67 

1068 

Withholding  of  Adjudication . 

1615-AA86 

1069 

Removal  of  Standardized  Request  for  Evidence  Processing  Timeframe . . . 

1615-AB13 

1070 

Classification  of  Certain  Scientists  of  the  Commonwealth  of  Independent  States  of  the  Former  Soviet  Union  and 
the  Baltic  States  as  Employment-Based  Immigrants  . r . 

1615-AB14 

1071 

Establishment  of  Fee  for  Processing  Genealogical  Research  Requests . 

1615-AB19 

1072 

Administrative  Appeals  Office:  Procedural  Reforms  To  Improve  Efficiency . 

1615-AB29 

1073 

Interpretation  at  Asylum  Interviews . .-. . 

1615-AB35 

1074 

Removal  of  Obsolete  Service  Regulations  Concerning  the  Disclosure  of  Records  and  Information  Pursuant  to  the 
Freedom  of  Information  Act  and  the  Privacy  Act  . 

1615-AB38 

1075 

Irish  Peace  Process  Cultural  and  Training  Program  . 

1615-AB42 

1076 

Changing  the  Period  of  Time  From  30  to  45  Days  That  a  Student  With  an  F-1  Visa  May  Be  Admitted  Before  Aca¬ 
demic  Program  Start  Date . 

1615-AB55 

1077 

Removing  References  To  Filing  Locations  and  Obsolete  References  to  Legacy  Immigration  and  Naturalization 

Sen/ice  . . . 

1615-AB56 

U.S.  Citizenship  and  Immigration  Services — Long-Term  Actions 

-  . 

Sequence 

Number 

• 

Title 

Regulation 

Identifier 

Number 

1078 

Reduction  of  the  Number  of  Acceptable  Documents  and  Other  Changes  to  Employment  Verification  Requirements 

1615-AA01 

1079 

Definition  of  the  Term  “Lawfully  Present”  for  Purposes  of  Eligibility  for  Public  Benefits . 

1615-AA05 

1080 

Adjustment  of  Status,  Continued  Validity  of  Nonimmigrant  Status,  and  Unexpired  Employment  Authorization  for 
Applicants  Maintaining  Nonimmigrant  H  or  L  Status . . . 

1615-AA12 

1081 

Fingerprinting  Applicants  and  Petitioners  for  Immigration  Benefits;  Establishing  a  Fee  for  Fingerprinting  by  the  De¬ 
partment  of  Homeland  Security . 

1615-AA14 

1082 

Suspension  of  Deportation  and  Special  Rule  Cancellation  of  Removal  for  Certain  Nationals  of  Guatemala,  El  Sal¬ 
vador,  and  Former  Soviet  Bloc  Countries  . 

1615-AA17 

1083 

Regulations  Concerning  the  Convention  Against  Torture . 

1615-AA19 

1084 

Inadmissibility  and  Deportability  on  Public  Charge  Grounds . 

1615-AA22 

1085 

Application  for  Refugee  Status;  Acceptable  Sponsorship  Agreement  Guaranty  of  Transportation  . 

1615-AA24 

1086 

National  Interest  Waivers  for  Second  Preference  Employment-Based  Immigrant  Physicians  Serving  in  Medically 
Underserved  Areas  or  at  Department  of  Veterans  Affairs  Facilities . 

1615-AA34 

1087 

Petitioning  Requirements  for  the  H-1C  Nonimmigrant  Classification  Under  Public  Law  106-95- . 

161&-AA35 
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U.S.  Citizenship  and  Immigration  Services — Long-Term  Actions  (Continued) 


Sequence 

Number 

1 

Title 

Regulation 

Identifier 

Number 

1088 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence;  Temporary  Removal  of  Certain  Re¬ 
strictions  of  Eligibility  . 

1615-AA40 

1089  i 

Asylum  and  Withholding  Definitions . . . 

1615-AA41 

1090 

Petition  To  Classify  Alien  as  Immediate  Relative  of  a  U.S.  Citizen  or  Preference  Immigrant:  Adjustment  of  Status 
to  That  of  a  Person  Admitted  for  Permanent  Residence . 

1615-AA42 

1091 

Academic  Honorarium  for  B  Nonimmigrant  Aliens  . 

1615-AA44 

1092 

Children  Bom  Outside  the  United  States;  Applications  for  Certificate  of  Citizenship  . 

1615-AA45 

1093 

Allowing  for  the  Filing  of  Form  1-140  Visa  Petition  Concurrently  With  a  Form  1-485  Application  in  Certain  Cir- 

cumstances . . . . . 

1615-AA46 

1094 

Adjustment  of  Status  for  Certain  Nationals  of  Nicaragua,  Cuba,  and  Haiti . 

1615-AA51 

1095 

Adjustment  to  Lawful  Resident  Status  of  Certain  Class  Action  Participants  Who  Entered  Before  January  1 ,  1 982, 

Under  the  Legal  Immigration  and  Family  Equity  Act  (LIFE  Act)  . 

1615-AA52 

1096 

K  Nonimmigrant  Classification;  Legal  Immigration  Family  Equity  Act  (LIFE) . 

1615-AA56 

1097 

Adjustment  of  Status  for  Certain  Syrian  Nationals  Granted  Asylum  in  the  United  States  . 

1615-AA57 

1098 

New  Classification  for  Victims  of  Severe  Forms  of  Trafficking  in  Persons  Eligible  for  the  T.Nonimmigrant  Status  .... 

1615-AA59 

1099 

Removal  of  Limitations  on  the  Validity  Period  for  Employment  Authorization  Documents . 

1615-AA63 

1100 

Requiring  Change  of  Status  From  B  to  F-1  or  M-1  Nonimmigrant  Prior  To  Pursuing  a  Course  of  Study  . 

1615-AA73 

1101 

Petitions  for  Aliens  To  Perform  Temporary  Nonagricuitural  Services  or  Labor  (H-2B) . 

1615-AA82 

1102 

Electronic  Signature  on  Applications  and  Petitions  for  Immigration  and  Naturalization  Benefits  . 

1615-AA83 

1103 

Eliminating  the  Numerical  Cap  on  Mexican  TN  Nonimmigrants . 

1615-AA96 

1104 

Extension  of  the  Deadline  for  Certain  Health  Care  Workers  Required  To  Obtain  Certificates . 

1615-AB28 

1105 

Allocation  of  H-1B  Visas  Created  by  the  H-1B  Visa  Reform  Act  of  2004  . 

1615-AB32 

1106 

Authorizing  Suspension  of  Employment  Authorization  Requirements  on  the  Basis  of  Severe  Economic  Hardship 
for  F-1  Students  and  Emergent  Circumstances . . . 

1615-AB44 

1107 

Eligibility  of  Arriving  Aliens  in  Removal  Proceedings  To  Apply  for  Adjustment  of  Status  and  Jurisdiction  To  Adju¬ 
dicate  Applications  for  Adjustment  of  Status . 

1615-AB50 

1108 

Amendments  to  Regulatory  Provisions  Regarding  Refugee  and  Asylee  Relative  Petitions  . 

1615-AB54 

U.S.  Citizenship  and  Immigration  Services — Completed  Actions 

t  ^ 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1109 

I  Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence:  Conditional  Residents  and  Fiance(e)s 

1  1615-AA02 

1110 

i  Registration  and  Fingerprinting  of  Aliens  in  the  United  States;  Control  of  Employment  of  Aliens  . 

1615-AA33 

1111 

1  Special  Immigrant  Visa  for  Fourth  Preference  Employment-Based  Broadcasters . 

1615-AA47 

1112 

!  Waiver  of  Fees  . 

1615-AA48 

1113 

Medical  Grounds  of  Inadmissibility  and  Waivers  . 

1615-AA66 

1114 

Procedures  for  Conducting  Examinations  and  Waiving  the  Oath  of  Allegiance  for  Naturalization  Applicants  With 

Disabilities . 

1615-AA81 

1115 

!  Filing  of  Proposals  for  Designation  as  a  Regional  Center  Approved  To  Participate  in  the  Immigrant  Investor  Pilot 
[  Program  . . . . . 

1615-ABOO 

1116 

Petitioning  Requirements  for  the  O  and  P  Nonimmigrant  Classifications  . 

1615-AB17 

1117 

Revision  of  Procedures  for  Premium  Processing  Service  for  Employment-Based  Petitions  and  Applications  . 

1615-AB40 

1118 

New  Electronic  Account,  Adjudication,  and  Reporting  System:  New  Procedures  for  Filing  and  Processing  of  Peti¬ 
tions  and  Applications . 

1615-AB46 

1119 

Receipt  of  Classified  Derogatory  Information  Before  Oath  to  Naturalization  Applicant  . 

1615-AB48 

1120 

Immigrant  Visa  Service  Fee . 

1615-AB49 

1121 

1  Adjustment  of  the  Premium  Processing  Fee  for  Inflation  . 

1 

1615-AB52 

U.S.  Coast  Guard — Proposed  Rule  Stage 


Sequence  | 
Number 

1 

Title 

Regulation 

Identifier 

Number 

^  "  1 

1122 

Implementation  of  the  1995  Amendments  to  the  International  Convention  on  Standards  of  Training,  Certification, 
and  Watchkeeping  (STCW)  for  Seafarers,  1978  (USCG-2004-17914)  . . 

1625-AA16. 
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U.S.  Coast  Guard — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1123 

Federal  Requirements  for  Propeller  Injury  Avoidance  Measures  (USCG  2001-10163) . 

1625-AA31 

1124 

Rules  of  Practice,  Procedure,  and  Evidence  for  Administrative  Proceedings  of  the  Coast  Guard  (USCG  1998- 

[  3472)  . , . 

1625-AA59 

1125 

Administrative  Changes  to  Numbering  of  Vessels  and  Reporting  of  Casualties  (USCG-2003-14963)  . 

1625-AA70 

•1126 

Commercial  Fishing  Industry  Vessels  (USCG-2003-16158) . 

1625-AA77 

1127 

Navigation  Equipment;  SOLAS  Chapter  V  Amendments  and  Electronic  Chart  System  (USCG-2004-1 9588)  . 

1625-AA91 

1128 

Alternate  Compliance  Program;  Vessel  Inspection  Alternatives . 

1625-AA92 

1129 

Notification  of  Arrival  in  U.S.  Ports;  Certain  Dangerous  Cargoes;  Electronic  Submission  {USCG-2004-1 9963)  . 

1625-AA93 

1130 

Financial  Responsibility  for  Water  Pollution  (Vessels)  and  Limits  of  Liability  . . 

1625-AA98 

1131 

Vessel  Requirements  for  Notices  of  Arrival  and  Departure,  and  Automatic  Identification  System  (USCG-2005- 

21869)  . 

1625-AA99 

1132 

Long  Range  Identification  and  Tracking  of  Ships . . . 

1625-ABOO 

1133 

Vapor  Control  Systems  . 

1625-AB01 

1134 

Carbon  Dioxide  Fire  Suppression  Systems  on  Commercial  Vessels . 

1625-AB04 

1135 

Landowner  Defenses  to  Liability  Under  the  Oil  Pollution  Act  of  1 990;  Standards  and  Practices  for  Conducting  All 

Appropriate  Inquiries . 

1625-AB09 

1136 

Training  and  Service  Requirements  for  Merchant  Marine  Officers  . 

1625-AB10 

1137 

Tank  Level  or  Pressure  Monitoring  Devices;  Removal  of  Regulations  . 

1625-AB12 

1138 

Revision  of  LNG  Facility  Application  Requirements  . 

1625-AB13 

U.S.  Coast  Guard — Final  Rule  Stage 


Sequence  ; 
Number 

Title 

Regulation 

Identifier 

Number 

1139 

Limited  Service  Domestic  Voyage  Load  Lines  for  River  Barges  on  Lake  Michigan  (USCG-1 998-4623) . 

1625-AA17 

1140  i 

Outer  Continental  Shelf  Activities  (USCG-1 998-3868)  . 

1625-AA18 

1141 

Vessel  and  Facility  Response  Plans  for  Oil;  2003  Removal  Equipment  Requirements  and  Alternative  Technology 

Revisions  (USCG-2001 -8661)  . 

1625-AA26 

1142 

Traffic  Separation  Schemes;  In  the  Strait  of  Juan  De  Fuca  and  Its  Approaches;  In  Puget  Sound  and  Its  Ap- 

proaches;  In  Haro  Strait,  Boundary  Pass,  and  in  the  Strait  of  Georgia  (USCG-2002-12702)  . 

1625-AA48 

1143 

i  Protection  for  Whistle  Blowers  in  the  Coast  Guard  (USCG-2002-1 301 6) . 

1625-AA50 

1144 

1  Review  and  Update  of  Standards  for  Marine  Equipment  (USCG-2003-16630) . .*. . 

1625-AA83 

1145 

1  Pollution  Prevention  Equipment  (USCG-2004-1 8939) . 

1625-AA90 

1146 

2006  Rates  for  Pilotage  on  the  Great  Lakes  . . . 

1625-AB05 

1147 

1  Coast  Guard  Sector,  Marine  Inspection  Zone,  and  Captain  of  the  Port  Structure;  Technical  Amendment  . 

1625-AB07 

U.S.  Coast  Guard — Long-Term  Actions 


Sequence 

Number 

,  Title 

Regulation 

Identifier 

Number 

1148 

Safety  Zone  Regulations . 

1625-AAOO 

1149 

Special  Anchorage  Areas/Anchorage  Grounds  Regulations  . 

1625-AA01 

1150 

Discharge-Removal  Equipment  for  Vessels  Carrying  Oil  (CGD  90-068)  . 

1625-AA02 

1151 

Claims  Procedures  Under  the  Oil  Pollution  Act  of  1990  {USCG-2004-1 7697)  . . 

1625-AA03 

1152 

State  Access  to  the  Oil  Spill  Liability  Trust  Fund  (USCG-2004-1 91 23)  . . . 

1625-AA06 

1153 

Regatta  and  Marine  Parade  Regulations . , . 

1625-AA08 

1154 

Drawbridge  Regulations  . 

1625-AA09 

1155 

Escort  Vessels  in  Certain  U.S.  Waters  (CGD  91 -202a)  . . . 

1625-AA10 

1156 

Regulated  Navigation  Areas  . .-... 

1625-AA11 

1157 

Marine  Transportation-Related  Facility  Response  Plans  for  Hazardous  Substances  (USCG-1 999-5705)  . 

1625-AA12 

1158 

Tank  Vessel  Response  Plans  for  Hazardous  Substances  (USCG-1 998-4354) . 

i625-AA13 

1159 

Numbering  of  Undocumented  Barges  (USCG-1 998-3798)  . 

1625-AA14 

1160 

Salvage  and  Marine  Firefighting  Requirements;  Vessel  Response  Plans  for  Oil  (USCG-1 998-341 7) . 

1625-AA19 

1161 

Commercial  Diving  Operations  (USCG-1 998-3786)  . 

1625-AA21 

1162 

Improvements  to  Maritime  Safety  in  Puget  Sound-Area  Waters  (USCG-1 998-4501 )  . .-. . 

1625-AA22 
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U.S.  Coast  Guard — Long-Term  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1163 

Cargo  Securing  on  Vessels  Operating  in  U.S.  Waters  (USCG-2000-7080)  . 

1625-AA25 

1164 

Standards  for  Living  Organisms  in  Ships’  Ballast  Water  Discharged  in  U.S.  Waters  (USCG-2001 -1 0486)  . 

1625-AA32 

1165 

Wearing  of  Personal  Flotation  Devices  by  Persons  Operating  or  Riding  on  Personal  Watercraft,  Water  Skiing,  or 

Engaging  in  Other  Forms  of  Towing  Persons  Behind  Recreational  Vessels  (USCG-2002-11421)  . 

1625-AA40 

1166 

Vessel  Traffic  Service  Lower  Mississippi  River  (USCG-1 998-4399)  . 

1625-AA58 

1167 

Validation  of  Merchant  Mariners’  Vital  Information  and  Issuance  of  Coast  Guard  Merchant  Mariner’s  Documents 

(MMDs)  (USCG-2003-14500)  . 

1625-AA81 

1168 

Validation  of  Merchant  Mariners’  Vital  Information  and  Issuance  of  Coast  Guard  Merchant  Mariner’s  Licenses  and 

1 

1  Certificates  of  Registry  (USCG-2004-17455)  . . . 

1625-AA85 

1169 

Security  Zone  Regulations  . ; . 

1625-AA87 

1170 

Dry  Cargo  Residue  Discharges  in  the  Great  Lakes  (USCG-2004-19621) . 

1625-AA89 

1171 

Waiver  for  Marking  Sunken  Vessels  With  Light  at  Night  (USCG-2005-20488)  . . . 

1625-AA97 

1172 

Consolidation  of  Merchant  Mariner  Qualification  Credentials  (USCG-2006-24371)  . 

1625-AB02 

1173 

Inspection  of  Towing  Vessels  (USCG-2006-24412)  . 

1625-AB06 

U.S.  Coast  Guard — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1174 

Drawbridge  Operations  Regulations;  Revisions  (USCG-2001 -10881)  . 

1625-AA36 

1175 

Consolidation  of  Cruise  Ship  Regulations  . 

1625-AB08 

1176 

I  Safety  Zones;  U.S.  Coast  Guard  Water  Training  Areas,  Great  Lakes . . . 

1625-AB11 

U.S.  Customs  and  Border  Protection — Proposed  Rule  Stage 


Sequence  ! 

Number  | 

Regulation 

Identifier 

Number 

1177 

i 

Advance  Notice  Requirements  for  Aircraft  Landings  and  Arrivals;  Revisions  to  the  Private  Aircraft  Overflight  Pro- 

1651-AA41 

1178 

Prior  Disclosure  and  Lost  Duty  or  Revenue  Demands  When  Penalty  Claim  Not  Issued  . 

1651-AA42 

1179 

Cargo  Information  (Manifest)  Discrepancy  Reporting  Requirements  and  Penalty  Guidelines . 

1651-AA45 

1180 

Changes  to  the  Administrative  Process  for  Petitions  for  Reliel  Regarding  Seizures  and  Forfeitures  Resulting  From 

Violations  of  Immigration  and  Naturalization  Laws  . 

1651-AA58 

1181 

Use  of  Sampling  Methods  in  CBP  Audits  and  Offsetting  of  Overpayments  and  Over-Declarations  in  19  U.S.C. 

1592  Penalty  Cases  . 

1651-AA64 

1182 

Consolidation  of  Collections  for  Reimbursable  Services  . 

1651-AA65 

1183 

Land  Border  Carrier  Initiative  Program  . 

1651-AA68 

1184 

Documents  Required  for  Travelers  Entering  the  United  States  at  Sea  and  Land  Ports-of-Entry  From  Within  the 

1651-AA69 

1185 

Advance  Trade  Data  Elements . . . 

1 

1651-AA70 

U.S.  Customs  and  Border  Protection — Final  Rule  Stage 

Sequence 

Title 

Regulation 

Identifier 

Number 

Number  ^ 

1186 

Elimination  of  Immigration  and  Naturalization  Service-Issued  Mexican  and  Canadian  Border  Crossing  Cards  . 

1651-AA08 

1187  • 

Extension  of  25-Mile  Limit  at  Select  Arizona  Ports-of-Entry . 

1651-AA11 

1188 

Access  to  Customs  Security  Areas  at  Airports  . . 

1651-AA38 

1189 

Passenger  Name  Record  Information  Required  for  Passengers  on  Flights  .in  Foreign  Air  Transportation  To  or 

1651-AA40 

1190 

Letters  and  Documents;  Advanced  Electronic  Presentation  of  Cargo  Data . 

1651-AA55 

1191 

Remittartce  of  Immigration  User  Fee. . - . . . 

1  1651-AA57 
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U.S.  Customs  and  Border  Protection — Final  Rule  Stage  (Continued) 

Sequence 

Number 

1  -  j 

1  Title 

Regulation 

Identifier 

Number 

1192 

Passenger  Manifest  for  (Commercial  Aircraft  Arriving  fn  and  Departing  From  the  United  States;  Passengers  and 
Crew  Manifests  for  Commercial  Vessels  Departing  From  the  United  States . .*. . 

1651-AA62 

1193 

Abbreviation  or  Waiver  of  Training  for  State  or  Local  Law  Enforcement  Officers  Authorized  To  Enforce  Immigra¬ 
tion  Law  During  a  Mass  Influx  of  Aliens . 

1651-AA67 

U.S.  Customs  and  Border  Protection — Long-Term  Actions 


1 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1194 

Visa  Waiver  Program  . 

I 

1651-AAOO 

1195 

Inspection  and  Expedited  Removal  of  Aliens:  Detention  and  Removal  of  Aliens;  Conduct  of  Removal  Proceedings 

1651-AA04 

1196 

Establishment  of  Preinspected  Automated  Lane  (PAL)  Program . 

1651-AA06 

1197 

Amendment  of  the  Regulatory  Definition  of  Arriving  Alien  . 

1651-AA07 

1198 

Removal  of  Visa  and  Passport  Waiver  for  Certain  Permanent  Residents  of  Canada  and  Bermuda  . . 

1651-AA23 

1199 

Nonimmigrant  Visa  Exemption  for  Nationals  of  the  British  Virgin  Islands  Entering  the  United  States  Through  St. 

Thomas,  U.S.  Virgin  Islands . . . 

1651-AA29 

1200 

Procedures  Governing  the  Border  Release  Advanced  Screening  and  Selectivity  (BRASS)  Program  . 

1651-AA35 

1201 

Air  Transit  Program  . 

1651-AA50 

1202 

Extension  of  Time  Limit  on  Admission  of  Certain  Mexican  Nationals  . 

1651-AA60 

U.S.  Customs  and  Border  Protection — Completed  Actions 


i 

Sequence  I 
Number 

Title 

1 

Regulation 

Identifier 

Number 

1203 

Container  Seals . . . 

1651-AA61 

Transportation  Security  Administration — Proposed  Rule  Stage 

Sequence  j 
Number 

Title 

Regulation 

Identifier 

Number 

1 

1204- 

1205 

1  Secure  Flight  Program  . 

j  Privacy  Act  of  1974;  System  of  Records:  Implementation  of  Exemptions;  Secure  Flight  Records  . 

1652-AA45 

1652-AA48 

T ransportation  Security  Administration — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1206 

Transportation  Worker  Identification  Credential  (TWIC)  Implementation  in  the  Maritime  Sector;  Hazardous  Mate- 

rials  Endorsement  for  a  Commercial  Driver’s  License . 1 

1652-AA41 

1207 

Rail  T ransportation  Security . 

1652-AA51 

1208 

Air  Cargo  Security  Requirements;  Compliance  Dates;  Amendment  . -. . ; . 

1652-AA52 

Transportation  Security  Administration — Long-Term  Actions 


Sequence 

Number 

Title 

i 

Regulation 

Identifier 

Number 

1209 

1210 
1211 

Imposition  and  Collection  of  Passenger  Civil  Aviation  Security  Service  Fees . 

Aviation  Security  Infrastructure  Fees  (ASIF) . 

Civil  Aviation  Security  Rules  . . . . . 

1652-AAOO 

1652-AA01 

1652-AA02 
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Transportation  Security  Administration — Long-Term  Actions  (Continued) 


■ - 1 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1212 

Security  Programs  for  Aircraft  Weighing  12,500  Pounds  or  More  . 

1652-AA03 

1213 

Private  Charter  Security  Rules . 

1652-AA04 

1214 

Protection  of  Sensitive  Security  Information  (SSI) . 

1652-AA08 

1215 

Criminal  History  Records  Checks  (CHRC)  . 

1652-AA11 

1216 

T ransportation  of  Explosives  From  Canada  to  the  United  States  Via  Commercial  Motor  Vehicle  and  Railroad  Car- 

1652-AA16 

1217 

Security  Threat  Assessment  for  Individuals  Applying  for  a  Hazardous  Materials  Endorsement  for  a  Commercial 

Driver’s  License  . 

1652-AA17 

1218 

Flight  Training  for  Aliens  and  Other  Designated  Individuals;  Security  Awareness  Training  for  Flight  School  Em- 

ployees . 

1652-AA35 

1219 

Aircraft  Repair  Station  Security . 

1652-AA38 

1220 

Maryland  Three  Airports:  Enhanced  Security  Procedures  for  Operations  at  Certain  Airports  in  the  Washington, 

DC,  Metropolitan  Area  Flight  Restricted  Zone  . 

1652-AA39 

1221 

Modification  of  the  Aviation  Security  Infrastructure  Fee  (ASIF)  (Market  Share)  . 

1652-AA43 

1222 

Ronald  Reagan  Washington  National  Airport:  Enhanced  Security  Procedures  for  Certain  Operations . 

1  1652-AA49 

1223 

Drivers  Licensed  in  Canada  or  Mexico  Transporting  Hazardous  Materials  Within  the  United  States . 

j  1652-AA50 

Transportation  Security  Administration — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1224 

1225 

1226 
1227 

Background  Checks  for  Airport  Workers . 

Foreign  Air  Carriers . 

Due  Process  for  FAA  Certificate  Holders  and  for  Other  Threat  Assessments  . 

Registered  Traveler  (RT)  . 

1652-AA06 

1652-AA40 

1652-AA44 

1652-AA47 

U.S.  Immigration  and  Customs  Enforcement — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1228 

1229 

1230 

1231 

1232 

Interest  Payments  on  Cancelled  Cash  Bonds  . 

Establishing  Procedures  for  Recertification  of  Schools  Approved  by  the  Student  and  Exchange  Visitor  Program 

(SEVP)  To  Enroll  F  or  M  Nonimmigrant  Students  . 

Strengthening  Control  Over  Immigration  Surety  Bonds . 

Removal  of  Obsolete  Procedures  and  Requirements  for  F  and  M  Nonimmigrant  Students  for  Schools  Authorized 

To  Enroll  F  and  M  Nonimmigrant  Students . 

Collection  of  Fees  Levied  on  F,  M,  and  J  Nonimmigrants  and  Schools  Approved  by  DHS  To  Enroll  F  and  M  Non¬ 
immigrants  To  Defray  the  Costs  of  the  Student  and  Exchange  Visitor  Program  . 

1653-AA20 

1653-AA42 

1653-AA45 

1653-AA51 

1653-AA54 

U.S.  Immigration  and  Customs  Enforcement — Final  Rule  Stage 

Sequence 

Number 

• 

Title 

Regulation 

Identifier 

Number 

1233 

Requiring  Aliens  Ordered  Removed  From  the  United  States  To  Surrender  to  the  Department  of  Homeland  Secu¬ 
rity  for  Removal  . 

1653-AA05 

1234 

1235 

1236 

Protection  and  Assistance  for  Victims  of  T rafficking . 

Detention  of  Aliens  Subject  to  Final  Orders  of  Removal  . 

1653-AA09 
-  1653-AA13 
1653-AA14 

1237 

Requiring  Certification  of  All  Service-Approved  Schools  for  Enrollment  in  the  Student  and  Exchange  Visitor  Infor- 

1653-AA31 

1238 

Safe-Harbor  Procedures  for  Employers  Who  Receive  a  No-Match  Letter . . 

1653-AA50 

1238 
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U.S.  Immigration  and  Customs  Enforcement — Long-Term  Actions  y 

Sequence 

Title 

Regulation  r 

Identifier  | 

Number 

Number  j 

1239 

Early  Release  for  Removal  of  Criminal  Aliens  in  State  Custody  for  Nonviolent  Offenses . . 

1653-AA06 

1240 

Power  of  Secretary  of  the  Department  of  Homeland  Security  To  Terminate  Deportation  Proceedings  and  Initiate 
Removal  Proceedings . 

1653-AA08 

1241 

Procedures  for  Detainee  Hunger  Strikes  . 

1653-AA12 

•  1242 

Changes  in  Registration  Policies  and  Monitoring  of  Certain  Nonimmigrants . 

1653-AA29 

1243 

Extending  the  Period  of  Duration  of  Status  for  Certain  F  and  J  Nonimmigrant  Aliens . 

1653-AA30 

1244 

School  Appeals  Process  Regarding  Adjudications  by  the  Student  and  Exchange  Visitor  Program  To  Deny  or  With¬ 
draw  Department  of  Homeland  Security  Certification  . f!. . 

1653-AA33 

1245 

Implementation  of  the  Border  Commuter  Student  Act  of  2002  . 

1653-AA37 

1246 

Transfer  of  Flight  Training  Programs  Under  the  Department  of  State  Oversight  to  the  Department  of  Homeland 
Security  . 

1653-AA43 

1247 

Clarification  of  Criteria  for  Certification,  Oversight,  and  Recertification  of  Schools  by  the  Student  and  Exchange 
Visitor  Program  (SEVP)  To  Enroll  F  or  M  Nonimmigrant  Students  . 

1653-AA44  j 

1248 

Electronic  Signature  and  Storage  of  Form  1-9,  Employment  Eligibility  Verification . 

1653-AA47  k 

1249 

Custody  and  Bond  Eligibility  of  Aliens  Designated  for  Expedited  Removal  . 

1653-AA52  | 

U.S.  Immigration  and  Customs  Enforcement — Completed  Actions  | 

Sequence 

Number 

Trtle 

!  Regulation  j 

i  Identifier 
i  Number 

1250 

Notification  for  Aliens  Detained  Prior  to  a  Final  Order  (ICE  2355-05)  . 

1653-AA53  | 

Federal  Emergency  Management  Agency — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation  | 

Identifier 
Number  j 

1251 

Flood  Mitigation  Assistance  Program  . . . 

166O-AA00  1 

1252  ! 

Hazard  Mitigation  Planning  and  Hazard  Mitigation  Grant  Program . 

1660-AA17  1 

1253 

Management  Costs  . 

1660-AA21 

1254 

Flood  Mitigation  Grants  and  Hazard  MKigation  Planning  . 

1660-AA36  ! 

1255  ! 

Public  Assistance  Eligibility  . . . _... 

1660-AA45  i 

1256  ’ 

National  Flood  Insurance  Program  (NFIP);  Assistance  to  Private  Sector  Property  Insurers:  Compensation  for  FIRA 
Implementation  . 

1660-AA48 

Federal  Emergency  Management  Agency — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1257 

Criminal  and  Civil  Penalties  Under  the  Robert  T.  Stafford  Disaster  Relief  and  Emergency  Assistance  Act . 

166(>-AA01 

1258 

Disaster  Assistance;  Hazard  Mitigation  Grant  Program  . .'. . 

1660-AA02 

1259 

National  Urban  Search  and  Rescue  Response  System . 

1660-AA07 

1260 

National  Flood  Insurance  Program  (NFIP);  Insurance  Coverage  and  Rates . . . 

1660-AA09 

1261 

Disaster  Assistance;  Federal  Assistance  to  Individuals  and  Households  . 

1660-AA18 

1262 

National  Flood  Insurance  Program  (NFIP);  Group  Flood  Insurance  Policy  (GFIP)  . . 

1660-AA22 

1263 

Disaster  Assistance;  Crisis  Counseling  Regular  Program;  Amendment  to  Regulation . 

1660-AA23 

1264 

National  Flood  Insurance  Program  (NFIP);  Assistance  to  Private  Sector  Property  Insurers . 

1660-AA28 

1265 

National  Flood  Insurance  Program  (NFIP);  Assistance  to  Private  Sector  Property  Insurers;  Extension  of  Term  of 
Arrangement  . 

1660-AA29 

1266 

National  Flood  Insurance  Program;  Standard  Rood  Insurance  Policy;  Expansion  of  Increased  Cost  of  Compliance 
(ICC)  Coverage  and  Prospective  Payment  of  Flood  Insurance  Premiums  . 

1660-AA30 

1267 

Disaster  Assistance;  Public  Assistance  Insurance  Requirements . 

1660-AA32 

1268 

Estimating  Eligible  Cost  . 

1660-AA33 

1269 

Assistance  Program  Under  the  9/1 1  Heroes  Stamp  Act  of  20£)1  . 

1660-AA34 
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1 

Sequence 

Number 

Title 

i 

Regulation 

Identifier 

Number 

1270  ! 

1271 

1272 

1273 

Special  Community  Disaster  Loans  Program  . 

Disaster  Assistance;  Public  Assistance  Repetitive  Damage  . 

Staffing  for  Adequate  Fire  and  Emergency  Response  (SAFER)  Grant  Program  . 

Assistance  to  Firefighters  Grant  Program . 

1660-AA44 

1660-AA47 

1660-AA49 

1660-AA50 

Federal  Emergency  Management  Agency — Completed  Actions 

Sequence 

Number 

Title 

Regulation 
i  Identifier 
Number 

1274 

1275 

1276 

Debt  Collection  . 

National  Flood  Insurance  Program  (NFIP);  State  Renewal  of  Group  Flood  Insurance  Policy  . 

Federal  Emergency  Management  Agency  (FEMA)  Acquisition  Regulation  System;  Removal  of  Chapter  44  . 

1660-AA05 
1660-AA35 
i  1660-AA46 

i 

Department  of  Homeland  Security  (DHS)  Proposed  Rule  Stage 

Office  of  the  Secretary  (OS) 


1019.  SUPPLEMENTAL  STANDARDS 
OF  CONDUCT  FOR  EMPLOYEES  OF 
THE  DEPARTMENT  OF  HOMELAND 
SECURITY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  CFR  2635.105 
CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  This  regulation  will  tailor  the 
Executive  Branchwide  Standards  of 
Conduct  for  application  in  DHS.  This 
regulation  will  replace  the  existing 
regulations  of  agencies  that  were 
incorporated  into  DHS  that  have 
continued  to  apply  to  those  employees 
whose  duties  and  organizational 
structure  have  remained  largely 
unchanged  after  their  incorporation. 
Two  signiticant  areas  to  be  addressed 
are  outside  employment  and 
participation  as  an  officer  or  director 
of  non-Governmental  organizations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  E.  Coyle, 
Designated  Agency  Ethics  Official, 
Department  of  Homeland  Security, 
Washington,  DC"20528-3650 
Phone:  202  447-3515 


Fax:  202  282-9186 
Email:  robert.coyle@dhs.gov 

RIN:  1601-AA17 


1020.  SHARING  SENSITIVE 
HOMELAND  SECURITY  INFORMATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  107-296;  116  Stat 
2135;  6  USC  301 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None  • 

Abstract:  This  proposed  regulation  will 
be  consistent  with  the  anticipated  new 
Controlled  Unclassified  Information 
(CUI)  firamework  and  establish 
protections  for  sharing  Homeland 
Security  Information  among  Federal 
agencies  and  appropriate  State,  tribal, 
and  local  governments,  private  sector 
personnel,  foreign  entities  and  first 
responders  (hereinafter  referred  to  as 
homeland  security  stakeholders). 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

NPRM  Comment  10/00/07 

Period  End 

Reguldtory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal, 
Local,  State 


Agency  Contact:  Grace  Mastalli, 
Deputy  Director,  ISCO,  Department  of 
Homeland  Security,  Washington,  DC 
20528 

Phone:  202  282-9415 

Fax:  202  282-8828 

Email:  grace.l.mastalli@dhs.gov 

RIN:  1601-AA25 


1021.  HOMELAND  SECURITY 
ACQUISITION  REGULATION  (HSAR): 
CONFORMANCE  TO  THE  FEDERAL 
ACQUISITION  CIRCULARS  (FACS) 

Priority:  Routine  and  Frequent 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  41  USC  4l8b(a)  and 
(b) 

CFR  Citation:  48  CFR 

Legal  Deadline:  None 

Abstract:  The  Department  of  Homeland 
Security  is  proposing  to  issue  changes 
to  the  Department  of  Homeland 
Security  Acquisition  Regulation  (HSAR) 
as  authorized  by  41  U.S.C.  418b.  The 
changes  will  update  DHS  policies, 
procedures,  and  incorporate  revised 
agency  acquisition  regulatory  language 
as  necessary  in  parts  3001  through  3052 
to  correspond  with  the  current  Federal 
Acquisition  Regulation  (FAR)  as 
promulgated  by  the  Federal  Acquisition 
Circulars  (FACs),  and  current 
Department  of  Homeland  Security 
policies. 


22584 


Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


DHS — OS  Proposed  Rule  Stage 


Timetable: 

Action 

Date 

NPRM 

12/00/07 

NPRM  Comment 

02/00/08 

Period  End 

Final  Action 

07/00/08 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Aff^ted:  None 

Agency  Contact:  Kathy  Strouss, 
Department  of  Homeland  Security, 
Office  of  the  Chief  of  Procurement, 
Washington,  DC  20528 
Phone:  202  447-5273 
Email:  kathy.strouss@dhs.gov 

RIN:  1601-AA28 


1022.  PUBLIC  TRANSPORTATION 
SECURITY  GRANTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  sec  3820  of  PL 
109-59,  119,  Stat  1144 

CFR  Citation:  6  CFR  35 

Legal  Deadline:  NPRM,  Statutory, 
February  2006,  Legislative  deadline  — 
180  days  after  enactment  (2/2006). 

Abstract:  This  proposed  rule  provides 
interested  parties  an  opportunity  to 
comment  on  the  characteristics  and 
requirements  to  be  employed  by  the 
Department  of  Homeland  Security 
(DHS)  when  awarding  public 
transportation  security  grants.  The 
purpose  of  these  grants  is  to  create  a 
sustainable  effort  for  the  protection  of 
regional  transit  systems  and  the 
commuting  public  from  terrorism, 
especially  explosives  and  non- 
conventional  threats  that  would  cause 
major  loss  of  life  and  severe  disruption. 
These  funds  may  be  used  for  planning, 
organization,  equipment,  training, 
exercises,  and  limited  management, 
administrative,  and  operational  costs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  08/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State 

Agency  Contact:  Thomas  Robison, 
Acting  Director,  Transportation 
Infrastructure  Security  Division,  Office 


of  Grants  and  Training,  Department  of 
Homeland  Security,  Office  of  the 
Secretary,  800  K  Street  NW., 
Washington,  DC  20531 
Phone:  202  786-9512 
Email:  thomas.robison@dhs.gov 

RIN:  1601-AA31 


1023.  MINIMUM  STANDARDS  FOR 
DRIVER’S  LICENSES  AND 
IDENTIFICATION  CARDS 
ACCEPTABLE  TO  FEDERAL 
AGENCIES  FOR  OFFICIAL  PURPOSES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  Division  B — REAL  ID 
Act  of  2005;  The  Emergency 
Supplemental  Appropriations  Act  for 
Defense;  The  Global  War  on  Terror  and 
Tsunami  Relief,  2005;  PL  109-13,  119 
Stat  231,  302  (May  11,  2005)  (codified 
at  49  USC  30301  note) 

CFR  Citation:  6  CFR  37,  et  seq  (New) 

Legal  Deadline:  Final,  Statutory,  May 
11,  2008. 

Abstract:  This  regulation  is  designed  to 
implement  the  REAL  ID  Act.  The  Act 
prohibits  Federal  agencies  from 
accepting  a  driver’s  license  or  personal 
identification  card  (license)  for  an 
“official  purpose’’  unless  it  has  been 
issued  by  a  State  that  has  certified  to, 
and  been  determined  by  DHS  to  meet, 
the  requirements  of  the  Act.  The  Act 
sets  forth  minimum  document 
requirements,  minimum  issuance 
standards,  and  other  requirements, 
including:  information  and  security 
features  that  must  be  incorporated  into 
each  card;  the  information  that  must  be 
provided  by  an  applicant  to  establish 
identity  and  immigration  status  before 
a  card  can  be  issued;  physical  security 
standards  for  locations  where  licenses 
are  produced. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/09/07  72  FR  10820 

NPRM  Comment  05/08/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal, 
Local,  State 

Agency  Contact:  Darrell  Williams, 
Department  of  Homeland  Security, 


Office  of  the  Secretary,  Washington,  DC 
20528 

Phone:  202  447-3836 
RIN:  1601-AA37 


1024.  HOMELAND  SECURITY 
ACQUISITION  REGULATIONS  (HSAR); 
PATENTS,  DATA,  AND  COPYRIGHTS 

Priority:  Routine  and  Frequent.  Major 
status  tmder  5  USC  801  is 
undetermined. 

Legal  Authority:  41  USC  4l8a;  35  USC 
200  et  seq 

CFR  Citation:  48  CFR  30  sec  3027;  48 
CFR  30  sec  3052 

Legal  Deadline:  None 

Abstract:  FAR  part  27  implements  a 
number  of  statutes  and  Executive 
orders  pertaining  to  patents,  data,  and 
copyrights.  The  current  HSAR  for  part 
3027  needs  to  be  revised  to  reflect  the 
best  practices  of  the  Government  with 
respect  to  the  treatment- of  intellectual 
property  in  Government  acquisitions. 
This  effort  focuses  on  clarifying, 
streamlining,  and  updating  the  current 
HSAR  text  with  the  ultimate  goal  of 
making  the  policies  and  procedures 
more  flexible  to  permit  Contracting 
Officers  the  requisite  ability  to 
negotiate  contracts  beneficial  to  DHS. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  08/00/07 

Period  End 

Final  Action  01/00/08 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Government  Levels  Affected: 

Undetermined 
Federalism:  Undetermined 
Agency  Contact:  Kathy  Strouss, 
Department  of  Homeland  Security, 
Office  of  the  Chief  of  Procurement, 
Washington,  DC  20528 
Phone:  202  447-5273 
Email:  kathy.strouss@dhs.gov 

RIN:  1601-AA38 


1025.  HOMELAND  SECURITY 
ACQUISITION  REGULATION  (HSAR); 
SAFETY  ACT  IMPLEMENTATION 
Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  41  USC  418b(a);  41 
USC  418b(b);  6  USC  441  to  444 
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CFR  Citation:  48  CFR  30,  sec  3050;  48 
CFR  30,  sec  3052 

Legai  Deadiine:  None 

Abstract:  The  Department  of  Homeland 
Security  (DHS)  is  proposing  to  issue 
changes  to  the  Department  of 
Homeland  Security  Acquisition 
Regulation  (HSAR)  as  authorized  hy  41 
U.S.C.  418b.  The  changes  are  planned 
to  supplement  the  pending  FAR  rule 
implementation  on  the  SAFETY  Act,  6 
CFR  part  25  for  DHS  acquisitions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  08/00/07 

Period  End 

Final  Action  05/00/08 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Kathy  Strouss, 
Department  of  Homeland  Security, 
Office  of  the  Chief  of  Procurement, 
Washington,  DC  20528 
Phone:  202  447-5273 
Email:  kathy.strouss@dhs.gov 

RIN:  1601-AA39 


1026.  NONDISCRIMINATION  IN 
MATTERS  PERTAINING  TO 
FAITH-BASED  AND  COMMUNITY 
ORGANIZATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  EO  13279:  EO  13403; 

CFR  Citation;  6  CFR  19 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  executive  branch  policy 
that,  within  the  fi'amework  of 
constitutional  church-state  guidelines, 
faith-Based  organizations  should  be  able 
to  compete  on  an  equal  footing  with 
other  organizations  for  Federal  funding. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

NPRM  Comment  1 1/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected;  State 

Agency  Contact:  Keith  Rothfus, 
Director,  Center  for  Faith-Based  and 
Community  Initiatives,  Department  of 
Homeland  .Security,  Office  of  the 
Secretary,  810  7th  Street,  NW, 
Washington,  DC  20531 
Phone:  202  786-9540 
Email:  keith.rothfus@dhs.gov 

RIN:  1601-AA40 


1027.  •  REVISION  OF  DEPARTMENT 
OF  HOMELAND  SECURITY 
ACQUISITION  REGULATION  (HSAR); 
ONE-STEP  TURNKEY  DESIGN-BUILD 
CONTRACTS  FOR  USCG,  HSAR  CASE 
2007-001 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  109-241.  sec  205: 
14  USC  677 

CFR  Citation:  48  CFR  30 
Legal  Deadline:  None 

Abstract:  The  Department  of  Homeland 
Security  (DHS)  is  proposing  to  amend 
the  Department  of  Homeland  Security 
Acquisition  Regulation  (HSAR),  48  CFR 
chapter  30  to  provide  notice  to 
implement  Public  Law  109-241,  title  1, 
section  205,  regarding  one-step  turnkey 
design-build  contracts  for  the  United 
States  Coast  Guard. 

Timetable: 

Action  Date  FR  Cite 

NPRM  '  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Kathy  Strouss, 
Department  of  Homeland  Secmity, 
Office  of  the  Chief  of  Procurement, 
Washington,  DC  20528 
Phone:  202  447-5273 
Email:  kathy.strouss@dhs.gov 

RIN:  1601-AA44 


Department  of  Homeland  Security  (DHS)  Final  Rule  Stage 

Office  of  the  Secretary  (OS) 


1028.  UNITED  STATES  VISITOR  AND 
IMMIGRANT  STATUS  INDICATOR 
TECHNOLOGY  PROGRAM  (US-VISIT), 
ENROLLMENT  OF  ADDITIONAL 
ALIENS  IN  US-VISIT 

Priority:  Other  Significant.  Major  under 
5  Use  801. 

Legal  Authority:  PL  106-215,  sec  2(a), 

114  Stat  337  (June  15,  2000);  PL 
106-396,  sec  205,  114  Stat  1637,  1641 
(October  30,  2000):  PL  107-56,  sec  114, 

115  Stat  271,  553  (October  26,  2001); 

PL  107-173,  sec  302,  116  Stat  543,  552 
(May  14,  2002) 

CFR  Citation:  8  CFR  215.8;  8  CFR 
235.1 


Legal  Deadiine:  None 

Abstract:  In  2003,  the  Department  of 
Homeland  Security  established  the 
United  States  Visitor  and  Immigrant 
Status  Technology  Program  (US-VISIT), 
whose  objective  is  to  create  and 
maintain  an  integrated,  automated 
entry-exit  system  that  records  the 
arrival  and  departure  of  aliens,  verifies 
their  identities,  and  authenticates  their 
travel  documents  through  comparison 
of  biometric  identifiers.  The  goals  of 
the  US-VISIT  program  are  to  enhance 
the  security  of  United  States  citizens 
and  visitors  to  the  United  States, 
facilitate  legitimate  travel  and  trade, 
ensure  the  integrity  of  the  United  States 


immigration  system,  and  protect  the 
privacy  of  visitors  to  the  United  States. 
In  its  early  stages,  US-VISIT  applied 
only  to  nonimmigrants  with  visas  and 
to  those  who  did  not  require  a  visa  as 
they  were  entering  under  the  Visa 
Waiver  Program.  This  rule  would 
amend  DHS  regulations  to  provide  that 
all  aliens,  including  lawful  Permanent 
Residents,  may  be  enrolled  into  US- 
VISIT. 

Timetable; 

Action  Date  FR  Cite 

Proposed  Rule  07/27/06  71  FR  42605 

Comment  Period  End  08/28/06 
Final  Rule  09/00/07 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Leveis  Affected:  None 

URL  For  More  information: 

www.regulations.gov 

URL  For  Pubiic  Comments:  r 

WWW .  regulations  .gov 

Agency  Contact:  Michael  Hardin, 
Senior  Policy  Advisor,  US-VISIT, 
Department  of  Homeland  Security,  18th 
Floor,  1616  North  Fort  Myer  Drive, 
Arlington,  VA  22209 
Phone:  202  298-5200 
Fax:  202  298-5201 
Email:  usvisitregs@dhs.gov 

Related  RIN:  Previously  reported  as 
1650-AA06 

RIN:  1601-AA35 


1029.  CHEMICAL  FACILITY 
ANTI-TERRORISM  STANDARDS 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 


Legal  Authority:  Section  550  of  the 
Homeland  Security  Appropriations  Act 
of  2007,  PL  No.  109-295,  (October  4, 
2006) 

CFR  Citation:  6  CFR  27 

Legal  Deadline:  Other,  Statutory,  April 
4,  2007,  Section  550  of  the  Homeland 
Security  Appropriations  Act  of  2007. 
Section  550  of  the  Homeland  Security 
Appropriations  Act  of  2005  directs  DHS 
to  issue  interim  rules  no  later  than  6 
months  after  the  effective  date  of  the 
Act.  The  Act  became  effective  on 
October  4,  2006,  and  so  the  statutory 
deadline  for  issuance  of  the  interim 
rules  under  this  provision  is  Aprif  4, 
2007. 

Abstract:  Section  550  of  the  Homeland 
Security  Appropriations  Act  of  2007 
provided  the  Department  of  Homeland 
Security  with  authority  to  promulgate 
“interim  final  regulations”  for  the 
security  of  certain  chemical  facilities  in 
the  United  States.  See  Public  Law  No. 
109-295,  section  550  (Oct.  4,  2006).  In 
accordance  with  section  550,  these 
regulations  will  establish  risk-based 
performance  standards  and  require 
vulnerability  assessments  and  the 
development  and  implementation  of 
site  security  plans. 


Timetable: 

Action 

Date 

FR  Cite 

Advance  Notice  of 

12/28/06 

71  FR  78275 

Rulemaking 

Comment  Period  End 

02/07/07 

Interim  Final  Rule 

04/09/07 

72  FR  17688 

Interim  Final  Rule 

05/09/07 

Comment  Period 
•  End 

Interim  Final  Rule 

06/08/07 

Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

URL  For  More  Information: 

www.regulations.gov 

URL  For  Public  Comments: 

www.regulations.gov 

Agency  Contact:  Lawrence  Stanton, 
Deputy  Director,  Risk  Management 
Division,  Department  of  Homeland 
Security,  Office  of  the  Secretary, 
Washington,  DC  20528 
Phone:  703  235-5772 

RIN:  1601-AA41 


Department  of  Homeland  Security  (DHS)  Long-Term  Actions 

Office  of  the  Secretary  (OS) 


1030.  FREEDOM  OF  INFORMATION 
ACT  AND  PRIVACY  ACT 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-296, 116  Stat 
2135;  5  USC  301;  5  USC  552  to  552a 

CFR  Citation:  6  CFR  5 
Legal  Deadline:  None 

Abstract:  This  action  establishes 
•procedures  for  the  Depculment’s  Office 
of  the  Secretary,  necessary  to 
implement  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  (FOIA)  and  the 
Privacy  Act  (5  U.S.C.  552a)  (Privacy 
Act).  The  provisions  of  this  subpart 
,  shall  apply  to  each  component  of  the 
Department.  FOIA  provides  for  the  full 
disclosure  of  agency  records  and 
information  to  the  public  unless  that 
information  is  exempt  under  clearly 
delineated  statutory  language.  The 
Privacy  Act  serves  to  safeguard  public 
interest  in  informational  privacy  by 
delineating  the  duties  and 


responsibilities  of  Federal  agencies  that 
collect,  store,  and  disseminate  personal 
information  about  individuals.  The 
procedures  established  here  assist  the 
Department  in  satisfying  its 
responsibility  to  the  public  to  disclose 
departmental  information  while 
simultaneously  safegucU'ding  individual 
privacy. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/27/03  68  FR  4056 

Interim  Final  Rule  01/27/03 

Effective 

Interim  Final  Rule  02/26/03 

Comment  Period 
End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Russell, 
Deputy  Associate  General  Counsel  for 


General  Law,  Department  of  Homeland 

Security,  Office  of  the  General  Counsel, 

Washington,  DC  20528 

Phone:  202  447-3526 

Fax:  202  447-3111 

Email:  michael.d.russell@dhs.gov 

RIN:  1601-AA00 


1031.  PRODUCTION  OR  DISCLOSURE 
OF  OFFICIAL  INFORMATION  IN 
CONNECTION  WITH  LEGAL 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-296, 116  Stat 
2135;  5  USC  301;  5  USC  552  to  552(a) 

CFR  Citation:  6  CFR  5.1 

Legal  Deadline:  None 

Abstract:  This  action  establishes 
procedures  governing  the  disclosure  of 
information  in  connection  with 
litigation  and  certain  other  types  of 
proceedings. 
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Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01,27/03  68  FR  4070 

Interim  Final  Rule  01/27/03 

Effective 

Interim  Final  Rule  02/26/03 

Comment  Period 
End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Russell, 
Deputy  Associate  General  Counsel  for 
General  Law,  DeparUnent  of  Homeland 
Security,  Office  of  the  General  Counsel, 
Washington,  DC  20528 
Phone:  202  447-3526 
Fax:  202  447-3111 
Email:  michael.d.russell@dhs.gov 

RIN:  1601-AA01 


1032.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  DISABILITY  IN  DEPARTMENT  OF 
HOMELAND  SECURITY  PROGRAMS 
OR  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-296, 116  Stat 
2135;  5  use  301;  29  USC  794 

CFR  Citation:  6  CFR  15.1 
Legai  Deadline:  None 

Abstract:  This  interim  final  rule 
establishes  for  the  Department  of 
Homeland  Security,  procedures  for  the 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discrimii  ation  on  the 
basis  of  handicap,  as  it  applies  to 
programs  or  activities  conducted  by  the 
Department.  The  rule  establishes 
standards  for  what  constitutes 
discrimination  on  the  basis  of  mental 
or  physical  handicap,  provides  a 
definition  for  individuals  with 
handicaps  and  qualified  individuals 
with  handicaps,  and  establishes  a 
complaint  mechanism  for  resolving 
allegations  of  discrimination. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  03/06/03  68  FR  10886 

Interim  Final  Rule  04/07/03 

Comment  Period 
End 

Interim  Final  Rule  04/07/03 

Effective 

Next  Action  Undetermined 


Regulatory  Flexibility.  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 
Agency  Contact:  Tim  Keefer,  Deputy 
Officer  and  Acting  Chief  Counsel, 
Department  of  Homeland  Security, 
Civil  Rights  and  Civil  Liberties, 
Washington,  DC  20528 
Phone:  202  357-8226 
Fax:  202  357-8296 
Email:  timothy.keefer@dhs.gov 

RIN:  1601-AA03 


1033.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-296, 116  Stat 
2135;  5  USC  301;  20  USC  1681  to  1683; 
20  USC  1685  to  1688 

CFR  Citation:  6  CFR  17.1 
Legal  Deadline:  None 

Abstract:  This  action  establishes  for  the 
Department  of  Homeland  Security 
procedures  for  effectuating  title  IX  of 
the  Education  Amendments  of  1972,  as 
amended  (except  sections  904  and  906 
of  those  Amendments),  which  is 
designed  to  eliminate  (with  certain 
exceptions)  discrimination  on  the  basis 
of  sex  in  any  education  program  or 
activity  receiving  Federal  financial 
assistance,  whether  or  not  such 
program  or  activity  is  offered  or 
sponsored  by  an  educational  institution 
as  defined  in  these  title  IX  regulations. 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/06/03  68  FR  10892 

Interim  Final  Rule  03/06/03 

Effective 

Interim  Final  Rule  04/07/03 

Comment  Period 
End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tim  Keefer,  Deputy 
Officer  and  Acting  Chief  Counsel, 
Department  of  Homeland  Security, 

Civil  Rights  and  Civil  Liberties, 
Washington,  DC  20528 
Phone:  202  357-8226 
Fax:  202  357-8296 
Email:  timothy.keefer@dhs.gov 

RIN:  1601-AA04 


1034.  REGULATIONS  REGARDING 
NONDISCRIMINATION  ON  THE  BASIS 
OF  RACE,  COLOR,  OR  NATIONAL 
ORIGIN  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-296, 116  Stat 
2135;  5  USC  310;  42  USC  2000d  to 
2000d-7 

CFR  Citation:  6  CFR  21.1 
Legai  Deadline:  None 

Abstract:  This  action  effectuates  the 
provisions  of  title  VI  of  the  Civil  Rights 
Act  of  1964  to  the  end  that  no  person 
in  the  United  States  shall,  on  the 
grounds  of  race,  color,  or  national 
origin,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be 
otherwise  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  from  the 
Department  of  Homeland  Security. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/06/03  68  FR  10904 

Interim  Final  Rule  03/06/03 

Effective 

Interim  Final  Rule  04/07/03 

Comment  Period 
End 

Next  Action  Undetermined 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tim  Keefer,  Deputy 
Officer  and  Acting  Chief  Counsel, 
Department  of  Homeland  Security, 

Civil  Rights  and  Civil  Liberties, 
Washington,  DC  20528 
Phone:  202  357-8226 
Fax:  202  357-8296 
Email:  timothy.keefer@dhs.gov 

RIN:  1601-AA05 


1035.  AUTHORITY  OF  THE 
SECRETARY  OF  THE  DEPARTMENT 
OF  HOMELAND  SECURITY; 
DELEGATIONS  OF  AUTHORITY; 
IMMIGRATION  LAWS 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  PL  107-296, 116  Stat 
2135;  5  USC  301;  8  USC  1101;  8  USC 
1103 

CFR  Citation:  8  CFR  1.1;  8  CFR  2.1; 

8  CFR  103.1;  8  CFR  239.1 

Legal  Deadline:  None 
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Abstract:  This  action  amends  certain 
regulations  relating  to  the 
administration  and  enforcement  of  the 
immigration  laws  to  reflect  the 
authority  of  the  Secretary  of  the 
Department  of  Homeland  Security 
(DHS),  and  to  address  delegation  of  that 
authority  within  the  Department,  as  a 
result  of  the  March  1,  2003,  transfer 
of  the  Immigration  and  Naturalization 
Service  of  the  Department  of  Justice  to 
DHS. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/06/03  68  FR  10922 

Interim  Final  Rule  03/06/03 

Effective 

Interim  Final  Rule  04/07/03 

Comment  Period 
End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nader  Baroukh, 
Associate  General  Counsel  for 
Immigration,  Department  of  Homeland 
Security,  Washington,  DC  20528 
Phone:  202  282-9723 
Email:  nader.baroukh@dhs.gov 

RIN:  1601-AA06 

1036.  REGULATIONS  IMPOSING 
RESTRICTIONS  UPON  LOBBYING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-296,  116  Stat 
2135;  5  use  301;  31  USC  1352,  PL 
101-121 

CFR  Citation:  6  CFR  9.1 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
establishes  those  procedures  necessary 
to  fulfill  departmental  obligations  to 
impose  restrictions  upon  lobbying. 
Except  to  the  extent  a  Department 
•component  has  adopted  separate 
guidance  under  31  U.S.C.  1352,  the 
provisions  of  this  subpart  shall  apply 
to  each  component  of  the  Department 
of  Homeland  Security  (DHS). 

This  regulation  establishes  procedures 
.  concerning  general  prohibitions  on 
lobbying,  and  the  use  of  certain 
appropriated  funds,  and  the  appropriate 
penalties  for  violations  of  those 
prohibitions.  The  purpose  of  the 
procedures  is  to  ensure  that  neither  the 
recipients  of  appropriated  funds  nor  the 
employees  of  DHS  inappropriately 
solicit  for  action  by  the  Congress. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/06/03  68  FR  10912 

Interim  Final  Rule  03/06/03 

Effective 

Interim  Final  Rule  04/07/03 

Comment  Period 
End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Russell, 
Deputy  Associate  General  Counsel  for 
General  Law,  Department  of  Homeland 
Security,  Office  of  the  General  Counsel, 
Washington,  DC  20528 
Phone:  202  447-3526 
Fax:  202  447-3111 
Email:  michael.d.russell@dhs.gov 

RIN:  1601-AA12 

1037.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS; 
ADMINISTRATION  OF  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Info. /Admin. /Other.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  31  USC  503;  31  USC 
1111;  41  USC  405;  Reorganization  Plan 
No.  2  of  1970;  EO  11541 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Department  of  Homeland 
Security  (DHS)  is  issuing  regulations 
that  will  establish  uniform 
administrative  procedures  for  Federal 
grants  and  cooperative  agreements  and 
subawards  to  State,  local,  and  Indian 
tribal  governments  and  for  Federal 
grants  and  agreements  with  institutions 
of  higher  education,  hospitals  and  other 
nonprofit  organizations.  DHS  is  also 
issuing  regulations-setting  for  audit 
requirements  of  State  and  local 
governments  and  nonprofit 
organizations. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State 


Agency  Contact:  David  Batcheller, 
Office  of  Grant  Policy  and  Oversight, 
Department  of  Homeland  Security, 
Washington,  DC  20528 
Phone:  202  447-5272 
Email:  david.batcheller@dhs.gov 

RIN:  1601-AA18 

1038.  COLLECTION  OF  NONTAX 
DEBTS  OWED  TO  THE  DEPARTMENT 
OF  HOMELAND  SECURITY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  107-296;  116  Stat 
2135;  5  USC  301;  5  USC  5514;  26  USC 
6402;  31  USC  3701;  31  USC  3711;  31 
USC  3716  to  3718;  31  USC  3720A  to 
3720B;  31  USC  3720D; 

CFR  Citation:  6  CFR  23.1 
Legai  Deadline:  None 

Abstract:  This  rule  implements  the 
Department  of  Homeland  Security’s 
(DHS)  debt  collection  regulations  to 
conform  to  the  Debt  Collection  Act  of 
1982,  Public  Law  97-365,  96  Stat.  1749 
(October  25,  1982),  as  amended  by  the 
Debt  Collection  Improvement  Act  of 
1996  (DCIA),  Public  Law  104-134,  110 
Stat.  1321,  1358  (April  26,  1996),  the 
Federal  Claims  Collection  Standards,  31 
CFR  chapter  IX  (parts  900  through  904), 
and  other  laws  applicable  to  the 
collection  of  nontax  debts  owed  to  DHS 
entities. 

DHS  adopts  the  Governmentwide  debt 
collection  standards  promulgated  by 
the  Departments  of  the  Treasury  and 
Justice,  known  as  the  Federal  Claims 
Collection  Standards  (FCCS),  as  revised 
on  November  22,  2000  (65  FR  70390), 
and  supplements  the  FCCS  by 
prescribing  procedures  consistent  with 
the  FCCS,  as  necessary  and  appropriate 
for  DHS  operations.  DHS  entities  may, 
but  are  not  required  to,  promulgate 
additional  policies  and  procedures 
consistent  with  this  regulation,  the 
FCCS,  and  other  applicable  Federal 
laws,  policies,  and  procedures.  This 
regulation  also  provides  the  procedures 
for  the  collection  of  debts  owed  to 
other  Federal  agencies  when  a  request 
for  offset  is  received  by  DHS. 

This  regulation  does  not  apply  to  the 
collection  of  tax  debts,  which  is 
governed  by  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  et  seq.),  and 
regulations,  policies,  and  procedures 
issued  by  the  Internal  Revenue  Service 
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or  other  Federal  agency  collecting  tax 
debts. 

Nothing  in  this  regulation  precludes  the 
use  of  collection  remedies  not 
contained  in  this  regulation.  For 
example,  DHS  entities  may  collect 
unused  travel  advances  through  offset 
of  an  employee’s  pay  under  5  U.S.C. 
5705.  DHS  entities  and  other  Federal 
agencies  may  simultaneously  use 
multiple  collection  remedies  to  collect 
a  debt,  except  as  prohibited  by  law. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/30/07  72  FR  4189 

Interim  Final  Rule  01/30/07 

Effective 

Interim  Final  Rule  03/01/07 

Comment  Period 
End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Russell, 
Deputy  Associate  General  Counsel  for 
General  Law,  Department  of  Homeland 
Security.  Office  of  the  General  Counsel, 
Washington,  DC  20528 
Phone:  202  447-3526 
Fax:  202  447-3111 
Email:  michael.d.russell@dhs.gov 

RIN:  1601-AA23 


1039.  IMPLEMENTATION  OF  THE 
UNITED  STATES  VISITOR  AND 
IMMIGRANT  STATUS  INDICATOR 
TECHNOLOGY  PROGRAM  (US-VISIT); 
BIOMETRIC  REQUIREMENTS  FOR 
EXIT  AT  AIR  AND  SEA  PORTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOi  to  1104 
:  8  USC  1182;  8  USC  1184  to  1185 
(pursuant  to  EO  13323);  8  USC  1365a 
note;  8  USC  1379;  8  USC  1731  to  1732 

CFR  Citation:  8  CFR  215(a)(1) 

Legal  Deadline:  None 

Abstract:  DHS  established  the  United 
States  Visitor  and  Immigrant  Status 
Indicator  Technology  Program  (US- 
VISIT)  in  accordance  with  a  series  of 
legislative  mandates  requiring  that  DHS 
create  an  integrated  automated  entry- 
exit  system  that  records  the  arrival  and 
departure  of  aliens;  verifies  aliens’ 
identities,  and  authenticates  travel 
documents.  On  January  5,  2004,  DHS 
published  an  In^rim  Final  Rule  in  the 


Federal  Register  at  69  FR  468 
authorizing  the  Secreteu^  of  Homeland 
Secvnity  to  require,  in  part,  certain 
aliens  to  provide  fingerprints, 
photograph[s]  or  other  biometric 
identifiers,  documentation  of 
immigration  status  in  the  United  States, 
and  other  such  evidence  as  may  be 
required  to  determine  the  alien’s 
identity  and  whether  he  or  she  has 
properly  maintained  immigration  status 
while  in  the  United  States  at  the  time 
of  departure  from  the  United  States. 

The  Interim  Rule  authorized  the 
establishment  of  pilot  programs  at  up 
to  fifteen  air  and  sea  ports  of  entry  to 
evaluate  the  implementation  of  this 
departure  procedure.  That  evaluation 
pilot  has  been  completed  and  the 
procedures  have  been  adopted.  This 
rule  removes  the  limit  on  the  collection 
of  this  information  from  the  15 
locations  of  the  pilot  programs  and 
authorizes  implementation  at  all  air 
and  sea  ports  of  entry.  This  rule 
authorizes  the  Secretary  to  require 
those  aliens  required  to  provide 
biometric  identifiers  at  entry  to  provide 
biometric  identifiers  upon  departure  at 
any  air  and  sea  port  of  entry  at  which 
facilities  exist  to  collect  such 
information. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Hardin, 
Senior  Policy  Advisor,  US-VISIT, 
Department  of  Homeland  Security,  18th 
Floor,  1616  North  Fort  Myer  Drive, 
Arlington,  VA  22209 
Phone:  202  298-5200 
Fax:  202  298-5201 
Email:  usvisitregs@dhs.gov 

Related  RIN:  Previously  reported  as 
1650-AA04 

RIN:  1601-AA34 


1040.  •  REVISION  OF  DEPARTMENT 
OF  HOMELAND  SECURITY 
ACQUISITION  REGULATION  (HSAR); 
CIVILIAN  BOARD  OF  CONTRACT 
APPEALS 

Priority:  Routine  and  Frequent 

Legal  Authority:  PL  109-163  title  VIII, 
sec  847  as  implemented  by  71  FR 
65826 

CFR  Citation:  48  CFR  Ch  30 


Legal  Deadline:  Other,  Statutory, 
January  6,  2007,  Interim  rule. 

Abstract:  DHS  is  issuing  an  interim 
rule  to  the  HSAR  to  provide  notice  of 
a  jurisdictional  change  effective  January 
6,  2007  for  the  DHS  agency  Board  of 
Contract  Appeals  from  the  Department 
of  Transportation  Board  of  Contract 
Appeals  (DOTBCA)  to  the  Civilian 
Board  of  Contract  Appeals  (CBCA) 
according  to  Public  Law  109-163,  title 
VIII,  section  847.  This  rule  also  makes 
amendments  to  the  HSAR  content 
according  to  internal  DHS  organization 
changes.  The  organization 
nomenclature  changes  are  technical 
amendments  or  corrections  and  make 
no  substantive  changes  to  the 
regulation. 

Timetable: 


Action  Date  FR  Cite 


interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


01/11/07  72  FR  1296 
01/11/07 

02/12/07 

To  Be  Determined 


Regulatory  Flexibility  Anaiysis 
Required:  No 


Smail  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 
Government  Levels  Affected:  Federal 


URL  For  More  Information: 

www.reguIations.gov 

URL  For  Public  Comments: 

www.regulations.gov 
Agency  Contact:  Anne  Terry,  Senior 
Procurement  Analyst,  Department  of 
Homeland  Security,  Office  of  the 
Secretary,  245  Murray  Lane,  Building 
410  (RDS),  Washington,  DC  20528 
Phone:  202  447-5253 
Fax:  202  447-5310 
Email:  anne.terry@dhs.gov 

RIN:  1601-AA42 


1041.  •  REVISION  OF  DEPARTMENT 
OF  HOMELAND  SECURITY 
ACQUISITION  REGULATION  (HSAR); 
NOTIFICATION  ON  LIMITATION  IN 
SUBCONTRACTING;  HSAR  CASE 
2007-003 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  109-295,  sec  692 
CFR  Citation:  48  CFR  30 
Legal  Deadline:  None 
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Abstract:  The  Department  of  Homeland 
Security  (DHS)  is  proposing  to  amend 
the  Department  of  Homeland  Security 
Acquisition  Regulation  (HSAR),  48  CFR 
Chapter  30  to  provide  notice  to 
implement  Public  Law  109-295,  title  VI, 
section  692,  Limitations  on  Tiering  of 
Subcontractors.  This  limitation  applies 
to  any  cost-reimbursement  type 
contract  or  task  or  delivery  order  in  an 
amount  greater  than  the  simplified 
acquisition  threshold  [as  defined  by 
section  4  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C. 

403)]  entered  into  to  facilitate  response 
to  or  recovery  from  a  natural  disaster, 
act  of  terrorism,  or  other  man-made 
disaster.  A  contractor  is  prohibited 
from  using  subcontractors  for  more 
than  65  percent  of  the  cost  of  the 
contract  or  the  cost  of  any  individual 
task  or  delivery  order  (not  including 
overhead  or  fee),  unless  the  contracting 
officer  determines  that  the  65  percent 
limitation  is  not  feasible  or  practicable. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Anne  Terry,  Senior 
Procmement 'Analyst,  Department  of 
Homeland  Security,  Office  of  the 
Secretary,  245  Murray  Lane,  Building 
410  (RDS),  Washington,  DC  20528 
Phone:  202  447-5253 
Fax:  202  447-5310 
Email:  anne.terry@dhs.gov 

RIN:  1601-AA43 


1042.  •  REVISION  OF  DEPARTMENT 
OF  HOMELAND  SECURITY 
ACQUISITION  REGULATION  (HSAR); 
LIMITATION  ON  CERTAIN 
NONCOMPETITIVE  CONTRACTS; 

HSAR  CASE  2007-002 

Priority:  Substantive,  TJonsignificant. 
Major  status  under  5  -USC  801  is 
undetermined. 

Legal  Authority:  PL  109-295,  sec  695 

CFR  Citation:  48  CFR  30 

Legal  Deadline:  None 

Abstract:  The  Department  of  Homeland 
Security  (DHS)  is  proposing  to  amend 
the  Department  of  Homeland  Security 
Acquisition  Regulation  (HSAR),  48  CFR 
Chapter  30  to  provide  notice  to 
implement  Public  Law  109-295,  title  VI, 
section  695,  Limitation  on  Length  of 
Certain  Noncompetitive  Contracts.  The 
limitation  applies  for  sole  source 
contracts  using  the  FAR  part  6,  unusual 
and  compelling  urgency  exception 
(above  the  SAT)  for  requirements 
associated  with  facilitating  response 
and  recovery  from  natural  disasters, 
acts  of  terrorism,  or  other  man-made 
disasters,  the  maximum  period  of 
performance  is  150  days,  unless 
exceptional  circumstances  apply. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Anne  Terry,  Senior 
Procurement  Analyst,  Department  of 
Homeland  Security,  Office  of  the 
Secretary,  '245  Mvuray  Lane,  Building 
410  (RDS),  Washington,  DC  20528 
Phone:  202  447-5253 
Fax:  202  447-5310 
Email:  anne.terry@dhs.gov 

RIN:  1601-AA45 


1043.  •  IMPLEMENTATION  OF  0MB 
GUIDANCE  ON  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  107-296,  116  Stat 
2135;  PL  103-355,  108  Stat  3243 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Other,  See  comments 
below. 

On  August  31,  2005,  OMB  published 
guidelines,  which  provided  that 
“Federal  agencies  must  submit 
proposed  regulations  to  OMB  for 
review  within  nine  months  of  the 
issuance  of  these  guidelines  and  issue 
final  regulations  within  18  months  of 
these  guidelines.”  See  2  CFR  180.35. 

Abstract:  The  Department  of  Homeland 
Security  proposes  to  issue  a  part  30xx 
to  implement  the  Office  of  Management 
and  Budget  (OMB)  guidance  on 
nonprocurement  debarment  and 
suspension.  Through  this  proposed 
action,  the  Department  of  Homeland 
Security  is  joining  the  existing 
Governmentwide  nonprocurement 
debarment  and  suspension  system. 

Prior  to  the  creation  of  the  Department 
of  Homeland  Security,  Agencies,  or 
parts  of  Agencies,  now  located  within 
DHS  were  already  participating  in  that 
Governmentwide  system. 

Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  David  Batcheller, 
Office  of  Grant  Policy  and  Oversight, 
Department  of  Homeland  Security, 
Washington,  DC  20528 
Phone:  202  447-5272 
Email:  david.batcheller@dhs.gov 

RIN:  1601-AA46 


Department  of  Homeland  Security  (DHS)  Completed  Actions 

Office  of  the  Secretary  (OS) 


1044.  PROGRAM  FRAUD  CIVIL 
REMEDIES 

Priority:  Other  Significant 

Legal  Authority:  PL  107-296, 116  Stat 
2135;  5  USC  301;  31  USC  3801  to  3812 

CFR  Citation:  6  CFR  19.1 


Legal  Deadline:  None 

Abstract:  This  action  implements  the 
Program  Fraud  Civil  Remedies  Act  of 
1986,  which  is  codified  at  31  U.S.C. 
3801  to  3812.  This  Act  imposes  through 
administrative  adjudication,  civil 
penalties,  and  assessments  against 


certain  persons  making  false  claims  or 
statements. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/12/05  70  FR  59209 
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Action 


Date 


FR  Cite 


Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Rule 
Final  Rule  Effective 


10/12/05 

11/14/05 

02/09/07  72  FR  6143 
03/12/07 


Regulatory  Flexibility  Analysis 
Required:  No 


Security,  Office  of  the  General  Counsel, 

Washington,  DC  20528 

Phone:  202  447-3526 

Fax:  202  447-3111 

Email:  michael.d.russell@dhs.gov 

RIN:  lebl-AAll 


1045.  ASSISTANCE  TO  FIREFIGHTERS 
GRANT  PROGRAM 

Timetable: 


1046.  STAFFING  FOR  ADEQUATE 
FIRE  AND  EMERGENCY  RESPONSE 
(SAFER)  GRANT  PROGRAM 

Timetable: 

Action  Date  FR  Cite 


T ransferred  to  RIN  02/22/07 

1660-AA49 

RIN:  1601-AA32 


Government  Levels  Affected:  Federal  Action 


Date  FR  Cite 


Agency  Contact:  Michael  Russell, 
Deputy  Associate  General  Counsel  for 
General  Law,  Department  of  Homeland 


T ransferred  to  RIN  02/22/07 

1660-AA50 

RIN:  1601-AA30 


Department  of  Homeland  Security  (DHS)  Proposed  Rule  Stage 

U.S.  Citizenship  and  Immigration  Services  (USCIS) 


1047.  SPECIAL  IMMIGRANT  AND 
NONIMMIGRANT  RELIGIOUS 
WORKERS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153  to  1154; 
8  USC  1182;  8  USC  1186a:  8  USC  1255 

CFR  Citation:  8  CFR  204 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
U.S.  Citizenship  and  Immigration 
Services  (USCIS)  regulations  regarding 
the  special  immigrant  and 
nonimmigrant  religious  worker  visa 
classifications.  This  rule  addresses 
concerns  about  the  integrity  of  the 
religious  worker  program  by  proposing 
a  petition  requirement  for  religious 
organizations  seeking  to  classify  an 
alien  as  an  immigrant  or  nonimmigrant 
religious  worker.  This  rule  also 
proposes  including  an  on-site 
inspection  for  religious  organizations  to 
ensure  the  legitimacy  of  petitioner 
organizations  and  employment  offers 
made  by  such  organizations. 

This  rule  would  also  clarify  several 
substantive  and  procedural  issues  that 
have  arisen  since  the  religious  worker 
category  was  created.  This  rule 
proposes  new  definitions  that  describe 
more  clearly  the  regulatory 
requirements,  as  well  as  add  specific 
evidentiary  requirements  for  petitioning 
employers  and  prospective  religious 
workers. 

Finally,  this  rule  also  proposes  to 
amend  how  USCIS  regulations 
reference  the  sunset  date,  the  statutory 
deadline  by  which  special  immigrant 


religious  workers,  other  than  ministers, 
must  immigrate  or  adjust  status  to 
permanent  residence,  so  that  regular 
updates  to  the  regulations  are  not 
required  each  time  Congress  extends 
the  sunset  date. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (CIS  No.  04/00/07 

1436-94) 

NPRM  Comment  06/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected;  No 

Government  Leveis  Affected:  None 

Additional  Information:  CIS  No.  1436- 
94 

Transferred  from  RIN  1115-AF12 

Agency  Contact;  Efren  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8411 
Email:  efren.hernandez@dhs.gov 

RIN:  1615-AA16 


1048.  IMPLEMENTATION  OF  THE 
AMERICAN  COMPETITIVENESS  AND 
WORKFORCE  IMPROVEMENT  ACT  OF 
1998  (ACWIA),  THE  AMERICAN 
COMPETITIVENESS  IN  THE 
TWENTY-FIRST  CENTURY  ACT  OF 
2000  (AC21),  AND  OTHER  RELATED 
BILLS 

Priority:  Other  Significant 
Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a  to  1187;  8  USC  1221;  8  USC 
1255; 

CFR  Citation:  8  CFR  103;  8  CFR  202: 

8  CFR  212;  8  CFR  214;  8  CFR  245; 

Legal  Deadline:  None 
Abstract:  The  American 
Competitiveness  in  the  21st  Century 
Act,  Public  Law  106-313,  was  enacted 
on  October  17,  2000,  along  with  two 
bills,  the  Visa  Waiver  Permanent 
Program  Act,  Public  Law  106-311,  and 
a  bill  to  increase  the  fee  for  certain  H- 
IB  petitions.  An  earlier  piece  of 
legislation,  the  American 
Competitiveness  and  Workforce 
Improvement  Act  (ACWIA),  Public  Law 
105-277,  was  enacted  to  place  certain 
conditions  on  the  employment  of  H-lB 
workers.  Together,  these  bills  make 
significant  changes  to  the  H-lB 
classification.  Public  Law  106-313 
increased  the  numerical  H-lB  cap  to 
195,000  for  fiscal  year  2000-2002  and 
the  percentage  of  the  fees  that  DHS 
receives  to  4  percent.  It  exempts  certain 
aliens  from  the  numerical  cap,  provides 
for  the  “portability”  of  employment 
authorization,  and  in  certain 
circumstances  extensions  of  stay  for 
certain  aliens  who  have  permanent 
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residence  applications  pending.  Public 
Law  105-277  imposes  penalties  for 
employers  violating  certain 
representations  and  prohibits  retaliation 
against  H-lB  workers  who  disclose 
these  violations.  Finally,  on  November 
2,  2002,  the  President  approved 
enactment  of  Public  Law  107-273,  The 
Twenty  First  Century  Department  of 
Justice  Appropriations  Act  (21st 
Century  DOJ  Appropriations  Act), 
which  codified  a  provision  that  amends 
section  106(a)  of  AC21.  This  regulation 
clarifies  several  interpretive  questions, 
raised  by  the  bills  and  ensures  that  the 
Department  practice  is  consistent  with 
these  laws. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

NPRM  Comment  12/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  DHS  rule  1615- 
AGll  implemented  the  American 
Competitiveness  and  Workforce 
Improvement  Act  (ACWIA);  it  was  the 
result  of  a  prior  rule  that  was  overtaken 
by  new  legislation  relating  to  H-lB 
classification.  ACWIA  increased  the 
numerical  cap  on  H-lB  nonimmigrant 
aliens;  required  certain  dependent 
employers  to  make  additional 
attestations  to  the  Department  of  Labor 
(DOL):  increased  the  penalties  for 
employers  who  have  been  found  to  be 
in  violation  of  DOL’s  rules;  and  created 
a  “whistleblower”  clause  to  protect  H- 
IB  workers  who  filed  complaints 
against  their  employer. 

In  1190-AA48,  the  Civil  Rights 
Division,  in  cooperation  with  DOL,  will 
implement  in  the  Justice  Department’s 
'regulations  the  ACWIA  “failure  to 
select”  protections — codified  in  the 
Immigration  and  Nationality  Act  at 
section  212(n)(5) — by  establishing  a 
process  under  which  U.S.  workers  may 
file  complaints  against  employers  for 
denying  them  employment 
opportunities  by  improperly  hiring 
temporary  foreign  professionals  on  H- 
IB  visas.  Under  that  process,  the 
Secretary  is  to  receive  and  review  these 
complaints  and  then — where  there  is 
reasonable  cause  to  believe  a 
complainemt’s  allegations — initiate 
binding  arbitration  proceedings  through 


the  Federal  Mediation  and  Conciliation 
Service. 

Transferred  from  RIN  1115-AGll 

Agency  Contact:  Efren  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8411 
Email:  efren.hernandez@dhs.gov 

RIN:  1615-AA55 


1049.  CONSENT  TO  REAPPLY  FOR 
ADMISSION  AFTER  REMOVAL 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl  to  1103; 

8  USC  1182;  8  USC  1184;  8  USC  1187; 

8  USC  1225  to  1228;  8  USC  1252 

CFR  Citation:  8  CFR  212;  8  CFR  299 

Legal  Deadline:  None 

Abstract;  This  rule  proposes  to  amend 
the  provisions  regarding  consent  to 
reapply  after  removal  to  conform  with 
the  requirements  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (IIRIRA). 
This  rulemaking  intends  to  remove  the 
provisions  contained  in  8  CFR  212. 2(i) 
relating  to  a  request  for  consent  to 
reapply  in  conjunction  with  an 
application  for  admission  at  a  port-of- 
entry  or  with  an  application  for 
adjustment  of  status.  The  proposed 
removal  of  section  212. 2(i)  reflects  the 
overall  scope  of  the  changes  made  by 
IIRIRA  and  congressional  intent  to 
impose  severe  penalties  on  aliens  who 
enter  illegally  or  otherwise  violate  the 
U.S.  immigration  laws,  by  restricting 
the  relief  available  to  them  in  the 
United  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

NPRM  Comment  02/00/08 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2147- 
01 

Transferred  from  RIN  1115-AG28 

Agency  Contact:  Pearl  Chang,  Chief,  . 
Regulations  and  Product  Management 


Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
Email:  pearl.chang@dhs.gov 

RIN:  1615-AA61 


1050.  IMPLEMENTATION  OF 
AMENDMENTS  AFFECTING 
PETITIONS  FOR  EMPLOYMENT 
CREATION  ALIENS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154; 

CFR  Citation:  8  CFR  204;  8  CFR  216; 

8  CFR  245;  8  CFR  299 

Legal  Deadline:  Final,  Statutory,  March 
2,  2003. 

Abstract:  This  rule  proposes 
amendments  to  the  regulations  of  the 
Department  of  Homeland  Security  to 
implement  changes  made  by  the  21st 
Century  Department  of  Justice 
Appropriations  Authorization  of  2001. 
This  legislation  made  various  changes 
to  the  EB-5  Alien  immigrant 
classification. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/08 

NPRM  Comment  03/00/08 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2253- 
03;  Regulatory  actions  announced  in 
1115-AF27  are  merged  with  this 
rulemaking. 

Transferred  from  RIN  1115-AG93 

^ency  Contact:  Efren  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8411 
Email:  efren.hernandez@dhs.gov 

RIN:  1615-AA90 
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1051.  IMPLEMENTATION  OF  THE  AGE 
OUT  PROTECTIONS  AFFORDED 
UNDER  THE  CHILD  STATUS 
PROTECTION  ACT 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154; 

CFR  Citation:  8  CFR  204;  8  CFR  205 

Legal  Deadline:  None 

Abstract:  On  August  6,  2002,  President 
Bush  signed  into  law  the  Child  Status 
Protection  Act  (CSPA),  Public  Law  107- 
208,  116  Stat.  927.  The  CSPA  amends 
the  Immigration  and  Nationality  Act 
(the  Act)  by  permitting  an  applicant  for 
certain  benefits  to  retain  classification 
as  a  “child”  under  the  Act,  even  if  he 
or  she  has  reached  the  age  of  21  years. 
The  CSPA  also  addresses  automatic 
conversions  for  certain  aliens  classified 
as  unmarried  sons  or  daughters  of 
lawful  permanent  residents  (LPRs). 

This  proposed  rule  codifies  the 
Department  of  Homeland  Security’s 
(DHS’)  application  of  the  provisions  of 
the  CSPA  by  amending  the  relevant 
DHS  regulations. 

The  CSPA  has  generated  litigation  and 
much  confusion  among  the  public. 
While  USCIS  has  worked  tirelessly  to 
communicate  a  coherent  CSPA  policy 
by  way  of  guidance  to  the  field,  courts 
have  consistently  noted  the  absence  of 
regulations  addressing  the  issues  raised 
by  CSPA.  If  USCIS  is  to  enjoy  deference 
by  the  courts  it  must  publish 
regulations  codifying  its  interpretation 
of  the  CSPA  before  the  issues  are 
decided  in  binding  court  decisions. 
Moreover,  USCIS  receives  numerous 
comments  and  questions  from  the 
public  regarding  the  CSPA,  which  the 
publication  of  a  proposed  rule  wdl 
bring  to  bear  on  the  actual  rulemaking 
process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/08 

NPRM  Comment  05/00/08 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1115-AHOl 
Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 


Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
Email:  pearl.chang@dhs.gov 
RIN:  1615-AA95 

1052.  REQUIRING  COMPLETION  OF 
SECURITY  CHECKS  BEFORE 
ISSUANCE  OF  EVIDENCE  OF  ALIEN 
REGISTRATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1201;  8  USC  1303  to  1305 

CFR  Citation:  8  CFR  264 
Legal  Deadline:  None 

Abstract:  This  interim  fule  amends 
Department  of  Homeland  Security 
(DHS)  regulations  governing  registration 
of  aliens  under  sections  262  and  264 
of  the  Immigration  and  Nationality  Act 
(Act).  The  rule,  whigh  codifies  existing 
DHS  practices,  provides  that  DHS  will 
issue  alien  registration  documents  only 
once  all  appropriate  background  and 
security  checks  have  been  completed  to 
the  satisfaction  of  the  Secretary  of 
Homeland  Security  (Secretary).  This 
interim  rule  establishes  time  frames, 
under  certain  circumstances,  for  the 
issuance  of  such  registration 
documentation  and  procedures  for 
delaying  the  issuance  of  such 
documentation  when  DHS  determines 
that  the  alien  may  pose  a  risk  to 
national  security  or  public  safety. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/08 

NPRM  Comment  05/00/08 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected;  None 
Additional  Information:  CIS  No.  2291- 
03 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
Email:  pearl.chang@dhs.gov 

RIN:  1615-AB12 


1053.  ADDING  A  FILING  FEE  FOR 
RE-REGISTRATION  AND  EXTENSION 
OF  TEMPORARY  PROTECTED 
STATUS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1254 

CFR  Citation;  8  CFR  103;  8  CFR  244 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  and  clarify  Department  of 
Homeland  Security  regulations  to 
require  each  Temporary  Protected 
Status  (TPS)  initial  registrant  and  re¬ 
registrant  to  submit  to  U.S.  Citizenship 
and  Immigration  Services  (USCIS):  1) 
Her/his  biometrics  at  an  Application 
Support  Center  (ASC);  2)  a  $180  filing 
fee  or  fee  waiver  request  with  Form  I- 
765,  Application  for  Employment 
Authorization,  when  requesting  an 
Employment  Authorization  Document 
(EAD);  and  3)  a  $70  biometric  services 
fee.  For  TPS  registrants  and  re¬ 
registrants  who  are  under  14  years  of 
age,  this  rule  only  imposes  these 
requirements  where  an  EAD  is 
requested.  This  proposed  rule  would 
also  clarify  current  regulations 
governing  registration  and  imposes  a 
new  requirement  that  each  TPS  re¬ 
registrant  submit  a  filing  fee  or  a  fee 
waiver  request  with  Form  1-821, 
Application  for  Temporary  Protected 
Status. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

NPRM  Comment  1 1/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  CIS  2334-04 

Agency  Contact;  Sophia  Cox,  Chief. 
Service  Center  Operations,  Department 
of  Homeland  Security,  U.S.  Citizenship 
and  Immigration  Services,  20 
Massachusetts  Avenue  NW.,  2nd  Floor, 
Washington,  DC  20529 
Phone:  202  272-1509 

RIN:  1615-AB31 
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1054.  EMPLOYMENT  BASED 
IMMIGRANTS— ELIMINATION  OF 
BENEFICIARY  SUBSTITUTION  ON 
APPROVED  LABOR  CERTIFICATIONS 
AND  VALIDITY  PERIOD  OF 
APPROVED  LABOR  CERTIFICATIONS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182; 

CFR  Citation:  8  CFR  2 
Legal  Deadline:  None 

Abstract:  DHS  and  the  Department  of 
Labor’s  Employment  and  Training 
Administration  (DOL)  are  proposing 
changes  to  reduce  the  incentives  and 
opportunities  for  fraud  and  abuse 
related  to  the  permanent  employment 
of  aliens  in  the  United  States.  DHS  is 
considering  the  elimination  of  the 
current  practice  of  allowing  the 
substitution  of  alien  beneficiaries  on 
permanent  labor  certifications,  among 
other  options.  In  addition,  DHS  is 
proposing  to  reduce  further  the 
likelihood  of  the  submission  of 
malafide  Form  1-140,  Immigration 
Petition  for  Alien  Worker,  which  are 
employment-based  petitions  that  are 
supported  by  fraudulent  or  stale  labor 
certification  applications  for  the 
permanent  employment  of  aliens  in  the 
United  States  by  proposing  a  45-day 
period  for  employers  to  file  approved 
permanent  labor  certifications  in 
support  of  Form  1-140  petitions  with 
DHS  after  the  issuance  of  an  approved 
labor  certification  by  DOL. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

NPRM  Comment  09/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2347- 
05 

Agency  Contact:  £6*00  Hernandez, 

.  Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8411 
Email:  efren.hernandez@dhs.gov 

RIN:  1615-AB34 


1055.  APPLICATION  PROCESS  FOR 
REPLACING  FORMS  1-551  WITHOUT 
AN  EXPIRATION  DATE 

Priority:  Other  Significant 

Legal  Authority:  5  U^C  301;  5  USC 
552;  5  USC  552a;  8  USC  1101 

CFR  Citation:  8  CFR  103;  8  CFR  211; 

8  CFR  245;  8  CFR  246;  8  CFR  264;  8 
CFR  274a 

Legal  Deadline:  None 

Abstract:  The  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services  (USCIS)  issues 
Alien  Registration  Receipt  Cards  (1-551) 
to  lawful  permanent  residents  to  serve 
as  evidence  of  immigration  status, 
registration,  identity  and  employment 
authorization,  and  as  an  entry 
document  upon  return  from  a  trip 
outside  the  United  States.  Currently 
there  is  a  population  of  lawful 
permanent  residents  who  possess  cards 
that  do  not  have  expiration  dates. 

USCIS  will  be  terminating  the  validity 
of  Forms  1-551  that  do  not  have 
expiration  dates.  This  rule  establishes 
a  120-day  period  for  aliens  with  Forms 
1-551  that  do  not  bear  expiration  dates 
to  apply  for  replacement  cards.  This 
rule  also  amends  the  regulations  to 
remove  references  to  outdated 
application  procedures  for  the  1-551. 

The  application  process  required  by 
this  rule  will  enable  USCIS  to  issue 
more  secure  Forms  1-551  to  affected 
aliens,  update  cardholder  information, 
conduct  background  checks,  and 
electronically  store  applicants’ 
biometric  information  that  can  be  used 
for  biometric  compcU'ison  and 
authentication  purposes  consistent  with 
the  goals  of  the  Enhanced  Border 
Security  and  Visa  Entry  Reform  Act  of 
2002. 

In  addition,  this  rule  establishes  the 
mechanism  by  which  USCIS  will  notify 
the  public  of  the  termination  date  for 
forms  1-551  that  do  not  have  expiration 
dates.  This  rule  also  amends  the 
regulations  to  add  two  documents  to 
the  list  of  forms  that  constitute 
evidence  of  registration:  Receipt  for  the 
Form  1-90,  Application  to  Replace 
Permanent  Resident  Card,  and  Receipt 
for  pending  Form  N-400,  Application 
for  Naturalization.  Finally,  this  rule 
amends  the  regulations  to  correct  the 
title  and  edition  date  of  form  1-551  and  • 
Form  1-90. 


Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  08/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
Email:  pearl.chang@dhs.gov 

RIN:  1615-AB36 

1056.  FOREIGN  RESIDENCE 
REQUIREMENT  IMPOSED  ON 
CERTAIN  PARTICIPANTS  IN  THE 
IRISH  PEACE  PROCESS  CULTURAL 
AND  TRAINING  PROGRAM 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  108-449 

CFR  Citation:  8  CFR  103  ;  8  CFR  212; 

8  CFR  245;  8  CFR  248;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  A  foreign  residence 
requirement  is  a  period  of  time  that 
certain  nonimmigrants  are  required  to 
remain  outside  the  United  States  in 
their  home  country  or  place  of  last 
habitual  residence  for  a  definite  period 
of  time  until  they  eu'e  allowed  to  reenter 
the  United  States  or  apply  for  other 
U.S.  immigration  benefits.  This 
proposed  rule  would  amend  the 
Department  of  Homeland  Security 
(DHS)  regulations  to  impose  a  foreign 
residence  requirement  on  certain 
participants  of  the  Irish  Peace  Process 
Cultural  and  Training  Program 
(IPPCTP).  This  requirement  is  necessary 
to  ensure  that  participants  return  home 
to  apply  the  sldlls  they  received  by 
participating  in  the  IPPCTP  toward  the 
economic  regeneration  of  their  region. 
This  rule  would  also  implement  the  use 
of  the  Form  1-928  to  adjudicate  requests 
fi'om  the  affected  participants  to  waive 
the  foreign  residence  requirement  on 
certain  grounds. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

NPRM  Comment  12/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Efren  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8411 
Email:  efren.hernandez@dhs.gov 

RIN:  1615-AB43 


1057.  HALTING  CONCURRENT  FILING 
OF  FORM  I-140  IMMIGRANT  PETITION 
WITH  A  FORM  1-485  APPLICATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153  to  1154; 
8  USC  1182  to  1182a;  PL  105-277; 

CFR  Citation:  8  CFR  204;  8  CFR  205 

Legal  Deadline:  None 

Abstract:  The  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  is  proposing  to 
amend  its  regulations  concerning 
employment-hased  immigrant  status. 
Under  the  current  regulations, 
published  at  67  FR  49561,  employers 
may  file  a  Form  1-485,  Application  to 
Register  Permanent  Residence  or  Adjust 
Status  (1-485)  concurrently  with  Form 
1-140,  Immigrant  Petition  for  Alien 
Worker  (immigrant  petition),  while  the 
immigrant  petition  is  pending:  or  after 
the  immigrant  petition  has  been 
approved,  as  long  as  a  visa  number  is 
immediately  available  to  the  alien.  The 
Department  is  considering  modifying 
the  current  system  to  disallow 
concurrent  1-140  and  1-485  filings  and 
instead  mandate  that  an  alien  worker 
applying  for  adjustment  of  status  and 
be  the  beneficiary  of  an  approved 
immigrant  petition  prior  to  filing  the 
adjustment  application. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

NPRM  Comment  10/00/07 

Period  End 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2380- 
06 

Agency  Contact:  Efren  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8411 
Email:  efren.hernandez@dhs.gov 

RIN:  1615-AB51 


1058.  ADJUSTMENT  OF  THE 
IMMIGRATION  BENEFIT 
APPLICATION/PETITION  AND 
BIOMETRIC  FEE  SCHEDULE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  8  USC  1356(m)  and 
(n);  31  USC  901  to  903;  31  USC  902 
(a)(8) 

CFR  Citation:  8  CFR  103 


incoming  applications/petitions  and 
biometric  services  while  ensuring 
national  security,  enhancing  customer 
service,  and  maintaining  standard 
processing  time  goals  in  fiscal  years 
2008  and  2009.  Without  the  additional 
fee  revenues,  USCIS  would  be  forced 
to  enact  significant  spending  reductions 
resulting  in  a  reversal  of  the 
considerable  progress  it  has  made  over 
last  several  years  to  reduce  the  backlog 
of  immigration  benefit  applications  and 
petitions.  If  such  reductions  are 
necessary,  USCIS  will  not  curb  any 
security-related  activities  in  an  effort  to 
remain  solvent. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/01/07  72  FR  4888 

NPRM  Comment  04/02/07 

Period  End 

Final  Action  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2393- 
06 


Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  adjust 
the  immigration  benefit  application  and 
petition  fees  of  the  Immigration 
Examinations  Fee  Account  (lEFA),  and 
the  biometric  fee  for 
applicants/petitioners  who  apply  for 
certain  immigration  benefits  for  fiscal 
years  (FY)  2008  and  FY  2009  biennial 
period.  Fees  collected  ft’om  persons 
filing  these  benefits  are  deposited  into 
the  lEFA  and  used  to  fund  the  full  cost 
of  processing  immigration  benefit 
applications/petitions,  biometric 
services,  associated  support  services, 
and  the  cost  of  providing  similar 
services  to  asylum  and  refugee 
applicants  and  other  immigrants,  at  no 
charge.  The  fees  that  fund  the  lEFA 
were  last  updated  on  October  26,  2005, 
solely  to  reflect  an  increase  in  costs  due 
to  inflation.  The  U.S.  Citizenship  and 
Immigration  Services  (USCIS) 
conducted  a  comprehensive  review  of 
the  resources  and  activities  funded  by 
the  lEFA  and  have  determined  that  the 
current  fees  do  not  reflect  current 
processes  and  do  not  recover  the  full 
costs  of  services.  This  rule  proposes  to 
adjust  the  immigration  benefit 
application  and  petition  fee  schedule 
and  increases  the  biometric  fee  in  order 
to  ensure  sufficient  funding  to  process 


URL  For  More  Information: 

www.regulations.gov 

URL  For  Public  Comments: 

www.regulations.gov 

Agency  Contact:  Paul  Schlesinger, 
Office  of  Budget,  Department  of 
Homeland  Security,  U.S.  Citizenship 
and  Immigration  Services,  20 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-1930 
Email:  paul.l.schlesinger@dhs.gov 

RIN:  1615-AB53 


1059.  •  CLASSIFICATION  OF 
ADOPTED  ALIENS  AS  CHILDREN  OF 
UNITED  STATES  CITIZENS  BASED  ON 
ADOPTIONS  THAT  ARE  NOT 
GOVERNED  BY  THE  HAGUE 
CONVENTION 
Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153  to  1154; 
8  USC  1182;  8  USC  1186a;  8  USC  1255; 
8  USC  1641 

CFR  Citation:  8  CFR  103;  8  CFR  204; 

8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
Department  of  Homeland  Security 
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DHS— USCIS 


Proposed  Rule  Stage 


(DHS)  regulations  relating  to 
intercoimtry  adoptions  in  cases  that  are 
not  governed  by  the  Convention  on 
Protection  of  Children  and  Cooperation 
in  Respect  of  Intercountry  Adoption, 
signed  at  The  Hague  on  May  29,  1993 
(“Convention”).  First,  the  rule  proposes 
amendments  to  the  rules  governing 
adoption  cases  under  section 
101(h)(1)(E)  of  the  Immigration  and 
Nationality  Act  (“the  Act”).  Second,  it 
also  proposes  amendments  to  the  rules 
governing  the  immigration  of  alien 
orphans  under  section  101(b)(1)(F)  of 
the  Act.  These  amendments  are  needed 
to  clarify  the  rules  for  both  case  types. 


and  to  incorporate  into  the  regulations 
recent  statutory  amendments.  For  the 
orphan  cases,  these  amendments  will 
also  improve  the  ability  to  assure  the 
protection  of  the  best  interests  of  alien 
orphans  whose  adoption  is  sought  by 
U.S.  citizens. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

NPRM  Comment  11/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2406- 
07 

Agency  Contact:  Lori  Scialabba, 
Associate  Chief,  Refugee,  Asylum 
International  Operations  Directorate, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-1663 
Email:  lori.scialabba@dhs.gov 

RIN:  1615-AB57 


Department  of  Homeland  Security  (DHS)  Final  Rule  Stage 

U.S.  Citizenship  and  Immigration  Services  (USCIS) 


1060.  PETITION  TO  CLASSIFY  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A  U.S. 
CITIZEN  OR  AS  A  PREFERENCE 
IMMIGRANT;  SELF-PETITIONING  FOR 
CERTAIN  BATTERED  OR  ABUSED 
ALIEN  SPOUSES  AND  CHILDREN 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1101;  PL 
103-322;  8  USC  1103;  8  USC  1151;  8 
USC  1153  to  1154;  8  USC  1182;  8  USC 
1186a;  8  USC  1255 


Timetable: 

Action 

Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Interim  Final  Rule 
Interim  Final  Rule 
Comment  Period 
End 


Date  FR  Cite 

03/26/96  61  FR  13061 
03/26/96 

05/28/96 

11/00/07 

01/00/08 


CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  In  1996,  the  Immigration  and 
Naturalization  Service  published  an 
interim  rule  on  this  subject  at  61  FR 
13061.  The  USCIS,  formerly  the 
Immigration  and  Naturalization  Service, 
received  a  number  of  comments  in 
response  to  that  rulemaking.  Most  of 
those  comments  have  since  been 
overcome  by  events,  namely  new 
legislation.  In  October  2000,  the 
President  signed  the  Victims  of 
Trafficking  and  Violence  Protection 
Act,  Public  Law  106-386,  which 
contained  numerous  amendments  to 
the  battered  spouse  provisions 
contained  in  the  Immigration  and 
Nationality  Act  (INA).  More  recently, 
the  Violence  Against  Women  and 
,  Department  of  Justice  Reauthorization 
Act  of  2005,  Public  Law  109-162 
(January  5,  2006),  made  further 
amendments  to  the  battered  spouse 
provisions  of  the  INA.  The  Department 
will  now  issue  another  interim  final 
rule  to  make  the  changes  required  by 
the  recent  legislation  and  to  provide  an 
opportunity  for  notice  and  comment. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  Federal 

Additional  Information:  CIS  No.  1705- 
95 

Transferred  from  RIN  1115-AE04 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone;  202  272-8350 
Email:  pearl.chang@dhs.gov 

RIN:  1615-AA03 


1061.  BATTERED  AND  ABUSED 
CONDITIONAL  RESIDENTS; 
TERMINATION  OF  MARRIAGE  BY 
CONDITIONAL  RESIDENTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1154;  8  USC  1184;  8  USC  . 
1186a 


CFR  Citation:  8  CFR  216;  8  CFR  299 
Legal  Deadline:  None 
Abstract:  Enacted  on  November  10, 
1986,  the  Immigration  Marriage  Fraud 
Amendments  of  1986,  (IMFA)  made  a 
number  of  changes  to  the  Immigration 
and  Nationality  Act  (Act)  to  deter 
aliens  from  marrying  solely  to  obtain 
immigration  benefits.  IMFA  established 
a  conditional  resident  status  for  aliens 
who  obtained  lawful  permanent 
resident  status  based  upon  a  marriage 
of  less  than  2  years  duration.  The 
interim  rule  published  on  May  16, 

1991,  established  procedures  to  allow 
a  conditional  resident  who  married  in 
good  faith  but  whose  marriage  was 
terminated  by  the  United  States  citizen 
or  lawful  permanent  resident  spouse  to 
seek  a  waiver  of  the  joint  filing 
requirement.  The  interim  rule 
published  on  May  16,  1991,  also  was 
necessary  to  provide  a  method  by 
which  a  battered  conditional  resident, 
or  a  conditional  resident  parent  of  an 
abused  conditional  resident  child,  may 
apply  for  removal  of  the  conditional 
basis  of  resident  status  without  filing 
a  joint  petition.  This  final  rule 
implements  certain  technical  changes 
made  by  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996,  and  addresses  comments  received 
in  response  to  the  interim  rule 
published  on  May  16,  1991. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/16/91  56  FR  22635 

Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 
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Final  Rule  Stage 


Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Interim  Rule 
for  CIS  No.  1423-91  published  on  May 
16,  1991. 

Transferred  from  RIN  1115-AF59 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
Email:  pearl.chang@dhs.gov 
RIN:  1615-AA29 


1062.  REVOKING  GRANTS  OF 
NATURALIZATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1443 

CFR  Citation:  8  CFR  340 
Legal  Deadline:  None 

Abstract:  This  rule  amends  DHS 
regulations  by  rescinding  the 
regulations  relating  to  administrative 
revocation  of  naturalization.  This 
change  is  necessary  since  the  previous 
regulations  at  8  CFR  340.1  were 
invalidated  on  July  20,  2000,  by  the 
Ninth  Circuit  Court  of  Appeals  in  the 
class  action  lawsuit  Gorbach  v,  Reno, 
219  F.3d  1087  (9th  Cir.  2000),  and  final 
injunction  prohibiting  the  use  of  these 
regulations  on  February  14,  2001. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/31/00  65  FR  17127 

Interim  Final  Rule  05/30/00 

Comment  Period 
End 

Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  CIS  No.  1858-97 
Transferred  from  RIN  1115-AF63 

Agency  Contact:  David  Lester,  Chief, 
Field  Liaison  Branch,  Field  Operations, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-1849 

RIN:  1615-AA30 


1063.  CLASSIRCATION  OF  ALIENS  AS 
CHILDREN  OF  UNITED  STATES 
CITIZENS  BASED  ON  INTERCOUNTRY 
ADOPTIONS  UNDER  THE  HAGUE 
CONVENTION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153  to  1154; 
8  USC  1182;  8  USC  1186a;  8  USC  1255; 
8  USC  1641 

CFR  Citation:  8  CFR  204 
Legal  Deadline:  None 

Abstract:  The  Department  proposes  to 
amend  its  regulations  regarding  the 
immigration  of  children  of  foreign 
states  adopted  by  United  States 
citizens.  The  proposed  rule  would 
establish  a  new  definition  of  child  to 
include  children  adopted  from 
countries  that  have  implemented  the 
Hague  Convention  on  Protection  of 
Children  and  Cooperation  in  Respect  of 
Intercountry  Adoption.  The  proposed 
rule  would  also  change  evidentiary 
requirements  for  the  immigration  of 
adopted  children  to  state  that  a 
certificate  of  adoption  or  custody 
issued  by  the  Secretary  of  State  of  the 
United  States  is  conclusive  evidence  of 
the  relationship  between  an  adoptive 
parent  and  the  adoptive  child.  These 
changes  are  necessary  to  conform  the 
regulations  to  the  Intercountry 
Adoption  Act  of  2000  (lAA)  (Pub.  L. 
106-279).  The  proposed  rule  would  also 
make  other  technical  changes. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/00/07 

Interim  Final  Rule  1 1/00/07 

Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2098- 
07. 

Transferred  from  RIN  1115-AF96 

Agency  Contact:  Lori  Scialabba, 
Associate  Chief,  Refugee,  Asylum 
International  Operations  Directorate, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-1663 
Email:  lori.scialabba@dhs.gov 

RIN:  1615-AA43 


1064.  ESTABLISHING  PREMIUM 
PROCESSING  SERVICE  FOR 
EMPLOYMENT-BASED  PETITIONS 
AND  APPLICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iiOi;  8  USC 
1103 

CFR  Citation:  8  CFR  103;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  interim  rule  changes  the 
premium  processing  time  from  15 
calendar  days  to  15  business  days  and 
adds  additional  circumstances  that  will 
stop  the  premium  processing  clock. 

This  rule  also  clarifies  that  for  e-filed 
petitions  and  applications,  the  15 
business  day  processing  period  begins 
when  U.S.  Citizenship  and  Immigration 
Services  receives  the  initial  required 
supporting  documentation  to  adjudicate 
the  case  at  the  Service  Center  with 
jurisdiction  over  that  case.  This  interim 
rule  also  addresses  public  comments 
received  in  connection  with  the  first 
interim  rule. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Interim  Final  Rule 


06/01/01  66  FR  29682 
06/01/01 

07/31/01 

03/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Additional  Information:  CIS  No.  2108- 
01 


Transferred  firom  RIN  1115-AG03 

Agency  Contact:  Efren  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
■phone:  202  272-8411 
Email:  efren.hernandez@dhs.gov 

RIN:  1615-AA49 
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Final  Rule  Stage 


1065.  NONIMMIGRANT  CLASSES; 
SPOUSES  AND  CHILDREN  OF 
LAWFUL  PERMANENT  RESIDENTS;  V 
CLASSIRCATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1102;  PL 
106-553 

CFR  Citation:  8  CFR  103;  8  CFR  204 
-205;  8  CFR  212;  8  CFR  214;  8  CFR 
245;  8  CFR  248;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  Section  1102  of  the  LIFE  Act 
of  2000  amends  the  Immigration  and 
Nationality  Act  to  create  a  new 
nonimmigrant  classification  V  for  the 
spouses  and  children  of  lawful 
permanent  residents  awaiting  the 
availability  of  an  immigrant  visa 
number  in  the  appropriate  preference 
category  in  accordance  with  the  State 
Department’s  monthly  Visa  Bulletin. 
Eligible  spouses  and  children  of  lawful 
permanent  residents  residing  abroad 
that  obtain  the  V  nonimmigrant  visa 
from  the  Department  of  State  may  work 
and  reside  in  the  United  States  on  the 
basis  of  the  V  classification  until  they 
can  apply  for  adjustment  of  status  to 
that  of  lawful  permanent  resident. 
Certain  eligible  spouses  and  children  of 
lawful  permanent  residents  already 
present  in  the  United  States  may  be 
granted  V  classification  until  they  can 
apply  to  adjust  status  to  that  of  lawful 
permanent  resident.  This  rule  sets  forth 
eligibility  criteria  and  procedures  for 
obtaining  the  V  visa  classification  and 
related  employment  authorization. 

Timetable: 

Action  Date  FR  Cite 


Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
Email:  pearl.chang@dhs.gov 

RIN:  1615-AA53 


1066.  ADJUSTMENT  OF  STATUS  TO 
LAWFUL  PERMANENT  RESIDENT 
FOR  ALIENS  IN  T  AND  U 
NONIMMIGRANT  STATUS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101  to  1104;  8  USC  1182; 
8  USC  1184;  8  USC  1187;  8  USC  1201; 

8  USC  1224;  8  USC  1225;  8  USC  1226; 

8  USC  1227;  8  USC  1252;  8  USC  1252a; 
8  USC  1255;  22  USC  7101;  22  USC 
7105; 

CFR  Citation:  8  CFR  204;  8  CFR  214; 

8  CFR  245 

Legal  Deadline:  Other,  Statutory, 
January  5,  2006,  Regulations  need  to  be 
promulgated  by  July  5,  2006. 

Abstract:  This  rule  sets  forth  measures 
by  which  certain  victims  of  severe 
forms  of  trafficking  who  have  been 
granted  T  nonimmigrant  status  and 
victims  of  certain  criminal  activity  who 
have  been  granted  U  nonimmigrant 
status  may  apply  for  adjustment  to 
permanent  resident  status  in 
accordance  with  Public  Law  106-386, 
Victims  of  Trafficking  and  Violence 
Protection  Act  of  2000,  and  Public  Law 
109-162,  Violence  Against  Women  and 
Department  of  Justice  Reauthorization 
Act  of  2005. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


09/07/01  66  FR  46697 
09/07/01 

11/06/01 

03/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

.  Additional  Information:  CIS  No.  2117- 
01 

Transferred  fi-om  RIN  1115- AG08 


Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 


Interim  Final  Rule  08/00/07 

Interim  Final  Rule  10/00/07  ' 

Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2134- 
01 

Transferred  from  RIN  1115-AG21 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 


Email:  pearl.chang@dhs.gov 
RIN:  1615-AA60 


1067.  NEW  CLASSIFICATION  FOR 
VICTIMS  OF  CERTAIN  CRIMINAL 
ACTIVITY;  ELIGIBILITY  FOR  THE  U 
NONIMMIGRANT  STATUS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1101  note; 

8  USC  1102; 

CFR  Citation:  8  CFR  103;  8  CFR  204; 

8  CFR  212;  8  CFR  214;  8  CFR  299 

Legal  Deadline:  Other,  Statutory, 
January  5,  2006,  Regulations  need  to  be 
promulgated  by  July  5,  2006. 

Public  Law  109-162,  Violence  Against 
Women  and  Department  of  Justice 
Reauthorization  Act  of  2005. 

Abstract:  This  rule  sets  forth 
application  requirements  for  a  new 
nonimmigrant  status.  The  U 
classification  is  for  non-U.S. 
Citizen/Lawful  Permanent  Resident 
victims  of  certain  crimes  who  cooperate 
with  an  investigation  or  prosecution  of 
those  crimes.  There  is  a  limit  of  10,000 
principals  per  year. 

This  rule  establishes  the  procedures  to 
be  followed  in  order  to  petition  for  the 
U  nonimmigrant  classifications. 
Specifically,  the  rule  addresses:  The 
essential  elements  that  must  be 
demonstrated  to  receive  the 
nonimmigrant  classification:  procedures 
that  must  be  followed  to  make  an 
application:  and  evidentiary  guidance 
to  assist  in  the  petitioning  process. 
Eligible  victims  will  be  allowed  to 
remain  in  the  United  States. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  05/00/07 

Interim  Final  Rule  07/00/07 

Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
Local,  State 

Additional  Information:  Transferred 
from  RIN  1115-AG39 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Depeulment  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
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Final  Rule  Stage 


Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
Email:  pearl.chang@dhs.gov 
RIN:  1615-AA67 


1068.  WITHHOLDING  OF 
ADJUDICATION 

Priority:  Other  Significant 
Legal  Authority:  8  USC  552;  8  USC 
552a:  8  USC  1101;  8  USC  1103;  8  USC 
1304;  8  USC  1356;  8  USC  1421;  8  USC 
1443;  8  USC  1447; 

CFR  Citation:  8  CFR  103;  8  CFR  208; 

8  CFR  310;  8  CFR  335;  8  CFR  336 

Legal  Deadline:  None 

Abstract:  This  interim  rule  codifies  the 
Secretary  of  Homeland  Security’s 
current  discretionary  authority,  as 
delegated  to  the  Department  of 
Homeland  Security  (DHS)  directors,  to 
manage  the  caseload  of  pending 
requests  for  immigration  benefits  in 
districts  or  regions  over  which  the 
directors  have  jurisdiction.  A 
component  of  this  case  management 
authority  is  the  ability  to  withhold 
adjudication  of  any  pending  application 
or  petition,  particularly  when  an 
investigation  is  ongoing  and 
background  and  security  checks  are 
still  pending  completion.  This  interim 
rule  expands  the  circumstances  under 
which  DHS  may  withhold  adjudication 
or  toll  any  applicable  regulatory 
deadline  for  completion  of  adjudication 
of  an  application  or  petition.  This 
interim  rule  also  modifies  the 
regulations  governing  processing  of 
naturalization  applications  to  define 
when  a  naturalization  examination  will 
be  deemed  “conducted”  for  purposes 
of  seeking  administrative  or  judicial 
review  under  section  336  of  the 
Immigration  and  Nationality  Ac*  (Act). 
The  interim  rule  also  requires  that 
background  and  security  checks  be 
completed  to  the  satisfaction  of  the 
Secretary  before  an  alien  may  be  found 
to  have  "good  moral  character”  for 
naturalization  and  before  the  alien  may 
be  naturalized  in  accordance  with  title 
III  of  the  Act.  These  changes  will  aid 
DHS  in  its  efforts  to  improve  case 
adjudication  overall  while 
simultaneously  ensuring  that  no 
immigration  or  naturalization  benefit  is 
granted  until  any  pending  investigation 
or  required  background  and  security 
check  is  completed  to  the  satisfaction 
of  the  Secretary.  These  changes  also 
will  ensure  that  no  immigration  benefit 


is  provided  to  an  ineligible  individual 
or  person  who  may  pose  a  threat  to 
public  safety  or  national  security. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/00/07 

Interim  Final  Rule  08/00/07 

Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2234- 
02 

Transferred  from  RIN  1115-AG86 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
Email:  pearl.chang@dhs.gov 

RIN:  1615-AA86 


1069.  REMOVAL  OF  STANDARDIZED 
REQUEST  FOR  EVIDENCE 
PROCESSING  TIMEFRAME 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103 
CFR  Citation:  8  CFR  103 

Legal  Deadline:  NPRM,  Statutory, 
September  1,  2003,  NPRM  Comment 
Period  Ends  January  31,  2005. 

Abstract:  This  rule  proposes  to  amend 
Department  of  Homeland  Security 
regulations  by  removing  the  absolute 
requirement  for,  and  the  fixed 
regulatory  time  limitations  on 
responses  to  a  U.S.  Citizenship  and 
Immigration  Services  issued  Request  for 
Evidence  (RFE)  or  Notice  of  Intent  to 
Deny  (NOID).  These  changes  will 
enable  USCIS  to  set  an  appropriate 
deadline  for  responding  to  an  RFE  or 
NOID,  specific  to  the  type  of  case, 
benefit  category,  or  classification,  and 
thus  improve  the  process  of 
adjudication  of  applications  and 
petitions  by  reducing  the  time  a  case 
is  held  awaiting  evidence,  and  by 
reducing  average  case  processing  time. 
This  rule  will  result  in  improved 
efficiency  in  the  USCIS  adjudication 
process. 


In  addition,  this  rule  includes  certain 
organizational  changes  necessitated  by 
the  implementation  of  the  Homeland 
Security  Act  of  2002,  Public  Law  107- 
296.  This  rule  also  removes  obsolete 
regulatory  language  related  to  the 
Replenishment  Agricultural  Worker 
(RAW)  program  under  section  21 OA  of 
the  Immigration  and  Nationality  Act 
(Act),  which  was  repealed  by  section 
219(ee)(l)  of  the  Immigration  and 
Technical  Corrections  Act  of  1994, 
Public  Law  103-416.  The  rule  further 
removes  references  to  the  use  of 
qualified  designated  entities  for  filing 
of  applications  for  adjustment  of  status 
in  the  Seasonal  Agricultural  Workers 
(SAW)  and  legalization  programs  under 
section  210  and  245A  of  the  Act.  By 
including  the  organizational  changes, 
the  rule  will  also  assist  the  public  in 
understanding  the  delegation  of 
authority  for  adjudicating  cases. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


11/30/04  69  FR  69549 
01/31/05 

04/00/07 

06/00/07 


Regulatory  Flexibility  Anaiysis 
Required:  No 

Smail  Entities  Affected:  No 


Government  Leveis  Affected:  None 

Additionai  Information:  CIS  No.  2287- 
03 


URL  For  More  Information: 

www.regulations.gov 

URL  For  Public  Comments: 

www.regulations.gov 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
Email:  pearl.chang@dhs.gov 

RIN:  1615-AB13 
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DHS — USCIS  Final  Rule  Stage 


1070.  CLASSIFICATION  OF  CERTAIN 
SCIENTISTS  OF  THE 
'  COMMONWEALTH  OF  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET 
UNION  AND  THE  BALTIC  STATES  AS 
EMPLOYMENT-BASED  IMMIGRANTS 

Priority:  Other  Significant 
Leghi  Authority:  8  USC  1103;  8  USC 
1151;  8  USC  1153;  8  USC  1154 
CFR  Citation:  8  CFR  204 
Legai  Deadiine:  None 

Abstract:  The  Soviet  Scientists 
Immigration  Act  of  1992  (SSIA) 
provided  for  750  visas  to  be  provided 
to  eligible  scientists  and  engineers  from 
the  former  Soviet  Union.  This  Program 
expired  on  October  24,  1996.  Recent 
legislation  extended  the  eligibility 
deadline  for  filing  under  the  SSIA  to  • 
September  30,  2006,  emd  raised  the 
numerical  limit  on  these  visas  from  750 
to  950.  It  also  required  DHS  to  consult 
with  the  Department  of  State  and  other 
agencies  regarding  previous  experiences 
with  the  program  and  their 
recommendations  for  making  the 
program  more  effective.  This  rule 
improves  administration  of  the  program 
by  requiring  each  applicant  to  submit 
a  statement  signed  by  the  State 
Department’s  Bureau  of 
Nonproliferation  (Bureau)  regarding  his 
or  her  qualifications.  Because  the 
Bureau  has  been  in  close  contact  with 
this  group  of  scientists  and  with  the 
organizations  that  have  employed  them 
for  a  number  of  years,  the  Bureau  is 
in  a  better  position  than  DHS  to  assess 
the  individual  applicant’s 
qualifications.  Accordingly,  this  signed 
statement  will  be  submitted  for  the 
evidence  of  qualifications  previously 
required  under  the  program. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/25/05  70  FR  21 129 

•Interim  Final  Rule  05/25/05 

Effective 

Interim  Final  Rule  06/24/05 

Comment  Period 
End 

Final  Action  02/00/08 

.  Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2277- 
03 

URL  For  More  Information: 

www.regulations.gov 


Agency  Contact:  Efren  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8411 
Email:  efren.hernandez@dhs.gov 

RIN:  1615-AB14 

1071.  ESTABLISHMENT  OF  FEE  FOR 
PROCESSING  GENEALOGICAL 
RESEARCH  REQUESTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1201;  8  USC  1252;  8  USC  1252b 

CFR  Citation:  8  CFR  103;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  Under  the  Freedom  of 
Information  Act  and  Privacy  Act,  the 
Department  of  Homeland  Security 
processes  all  requests  for  its  records 
including  historical  and  genealogical 
records.  This  rule  proposes  to  amend  * 
the  Department’s  regulations  by 
establishing  the  Genealogy  Program  to 
process  requests  for  historical  records. 
The  Department’s  U.S.  Citizenship  and 
Immigration  Services  Agency  will 
charge  a  fee  to  recover  the  cost  of 
searching,  locating,  retrieving,  copying, 
reviewing,  and  mailing  these  records  to 
the  requester.  The  Genealogy  Program 
is  necessary  to  provide  a  more  timely 
response  to  requests  for  genealogical 
and  historical  records. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/20/06  71  FR  20357 

NPRM  Comment  06/19/06 
Period  End 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2074- 
00 

Transferred  from  RIN  1680-AA01 

URL  For  More  Information: 

www.regulations.gov 

URL  For  Public  Comments: 

www.regulations.gov 

Agency  Contact:  Dominick  Gentile, 
Chief,  Records  Division,  Department  of 
Homeland  Security,  U.S.  Citizenship 


and  Immigration  Services,  Office  of 
Records  Management,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8686 

RIN:  1615-AB19 


1072.  ADMINISTRATIVE  APPEALS 
OFFICE:  PROCEDURAL  REFORMS  TO 
IMPROVE  EFFICIENCY 

Priority:  Other  Significant 

Legai  Authority:  5  USC  301;  5  USC 
552;  5  USC  552a;  8  USC  1101;  8  USC 
1103;  8  USC  1304; 

CFR  Citation:  8  CFR  103;  8  CFR  204; 

8  CFR  205;  8  CFR  210;  8  CFR  214;  8 
CFR  245a;  8  CFR  320; 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  revises 
the  requirements  and  procedures  for 
the  filing  of  motions  and  appeals  before 
the  Department’s  U.S.  Citizenship  and 
Immigration  Services  Agency  and  the 
Administrative  Appeals  Office.  The 
proposed  changes  are  intended  to 
streamline  the  existing  processes  for 
filing  motions  and  appeals  and  will 
reduce  delays  in  the  review  and 
appellate  process.  This  rule  also  makes 
additional  changes  necessitated  by  the 
establishment  of  the  Department  of 
Homeland  Security  and  its  resulting 
Agencies. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/00/08 

Interim  Final  Rule  05/00/08 

Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  CIS  2311-04 

Agency  Contact:  Robert  Wiemann, 
Chief,  Administrative  Appeals  Office, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
3rd  Floor,  20  Massachusetts  Avenue 
NW.,  Washington,  DC  20528 
Phone:  202  272-1212 
Fax:  202  272-1262 

RIN:  1615-AB29 
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DHS— USCIS 


Final  Rule  Stage 


1073.  INTERPRETATION  AT  ASYLUM 
INTERVIEWS 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  8  CFR  208 
Legal  Deadline:  None 

Abstract:  Section  208(d)(5)(B), 
Authority  to  Apply  for  Asylum,  under 
the  Immigration  and  Nationality  Act, 
gives  the  Secretary  the  authority  to 
provide  by  regulation  any  conditions  in 
consideration  of  an  asylum  application. 
Current  regulations  require  the  asylum 
applicant  to  bring  their  interpreter  to 
the  asylum  interview  if  the  applicant 
is  unable  to  speak  English.  This 
proposed  rule  would  change  that 
condition  by  requiring  USCIS  to 
provide  interpreter  services  for 
applicants  unable  to  speak  English. 

This  rule  is  necessary  to  help  prevent 
misunderstanding  of  genuine  asylum 
seekers’  claims  due  to  poor  translation. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/00/08 

Interim  Final  Rule  03/00/08 

Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Ted  Kim,  Chief  of 
Operations,  Asylum  Division, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Office  of  Refugee,  Asylum,  and 
International  Operations,  20 
Massachusetts  Avenue  NW., 
Washington,  DC  20259 
Phone:  202  272-1615 

RIN:  1615-AB35 


1074.  REMOVAL  OF  OBSOLETE 
SERVICE  REGULATIONS 
CONCERNING  THE  DISCLOSURE  OF 
RECORDS  AND  INFORMATION 
PURSUANT  TO  THE  FREEDOM  OF 
INFORMATION  ACT  AND  THE 
PRIVACY  ACT 

Priority:  Other  Significant 

Legal  Authority:  8  USC  552;  8  USC 
552a:  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252 

CFR  Citation:  8  CFR  103 
Legal  Deadline:  None 


Abstract:  This  rule  is  necessary  to 
remove  the  Immigration  and 
Naturalization  Services  (Service) 
regulations  that  were  established  while 
the  Agency  was  under  the  Department 
of  Justice.  These  regulations  are 
obsolete  with  the  establishment  of  the 
Department  of  Homeland  Security. 
Currently,  USCIS  is  following  the 
regulations  set  forth  in  6  CFR  part  5. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2386- 
06 

Agency  Contact:  Tracy  Bellisime, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
National  Records  Center  USCIS  FOIA 
Policy  and  Training  Office,  150  Space 
Center  Loop,  Lee’s  Summit,  MO  64064 
Phone:  816  350-5524 

RIN:  1615-AB38 


1075.  IRISH  PEACE  PROCESS 
CULTURAL  AND  TRAINING  PROGRAM 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  108-449;  PL 
107-234;  PL  105-319 

CFR  Citation:  8  CFR  212;  8  CFR  214; 

8  CFR  248;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  The  Irish  Peace  Process 
Cultural  and  Training  Program 
(IPPCTP)  allows  young  people  firom 
Northern  Jreland  and  certain  designated 
counties  in  the  Republic  of  Ireland  to 
come  to  the  United  States  temporarily 
for  training,  for  employment,  and  to 
experience  coexistence  and  conflict 
resolution  in  a  diverse  society.  On 
December  10,  2004,  legislation, 
amending  and  extending  the  Irish  Peace 
Process  Cultural  and  Training  Program 
Act  of  1998,  was  signed  into  law.  This 
rule  implements  certain  changes  made 
by  this  legislation.  Other  technical  and 
administrative  changes  have  been  made 
to  correct  or  clarify  certain  sections  that 
were  in  the  initial  interim  rule 
published  in  the  Federal  Register  on 
March  17,  2000,  at  65  FR  14774  that 
implemented  this  program.  This  rule 


also  addresses  public  comments 
received  following  the  publication  of 
the  initial  interim  rule.  Finally,  some 
elements  in  the  initial  interim  rule  that 
were  specifically  related  to  program 
requirements,  such  as  eligibility  criteria 
for  participation,  have  been  removed 
and  are  in  a  separate  Department  of 
State  (DOS)  program  rule  (see  DOS 
program  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register). 


Action  Date  FR  Cite 


Government  Levels  Affected:  None 

Agency  Contact:  Efren  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8411 
Email:  efren.hernandez@dhs.gov 


1076.  •  CHANGING  THE  PERIOD  OF 
TIME  FROM  30  TO  45  DAYS  THAT  A 
STUDENT  WITH  AN  F-1  VISA  MAY  BE 
ADMITTED  BEFORE  ACADEMIC 
PROGRAM  START  DATE 


Abstract:  U.S.  Citizenship  and 
Immigration  Services  (USCIS)  is 
amending  its  regulations  to  extend  the 
amount  of  time  a  student  with  an  F- 
1  visa  may  be  admitted  to  the  United 
States  before  beginning  an  academic 
program.  Currently,  F-1  visa  holders 
may  be  admitted  for  a  period  up  to  30 
days  before  the  report  date  or  program 
start  date.  This  rule  will  change  the 
period  of  time  F-1  visa  holders  may  be 
admitted  to  45  days  before  the  report 
date  or  program  start  date.  This  change 
will  allow  earlier  admission  of 
students,  which  will  provide  students  ‘  • 
additional  time  to  better  prepare  for  the 
academic  year. 


Interim  Final  Rule  08/00/07 

Interim  Final  Rule  1 0/00/07 

Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  No 


Timetable: 


RIN:  1615-AB42 


Priority:  Other  Significant 

Legal  Authority:  8  USC 

1101(a)(15)(F)(i). 

CFR  Citation:  8  CFR  214;  8  CFR 
214.2(f)(5)(i) 

Legal  Deadline:  None 
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DHS— USCIS 


Final  Rule  Stage 


Timetable: 

Action  Date  FR  Cite 

Direct  Final  Rule  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  CIS  No.  2401- 
06 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
Email:  pearl.chang@dhs.gov 

RIN:  1615-AB55 

1077.  •  REMOVING  REFERENCES  TO 
FILING  LOCATIONS  AND  OBSOLETE 
REFERENCES  TO  LEGACY 
IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  8  CFR  2.1 


CFR  Citation:  8  CFR  100;  8  CFR  103; 

8  CFR  204;  8  CFR  207  to  208;  8  CFR 
211  to  212;  8  CFR  214;  8  CFR  216; 

8  CFR  236;  8  CFR  244  to  245;  8  CFR 
248;  8  CFR  264;  8  CFR  274a;  8  CFR 
301;  8  CFR  316;  8  CFR  320;  8  CFR  322; 
8  CFR  324;  8  CFR  327  to  329;  8  CFR 
330;  8  CFR  334;  8  CFR  392 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Department  of  Homeland  Security 
(DHS),  U.S.  Citizenship  and 
Immigrations  Services’  (USCIS) 
regulations  to:  (1)  Remove  the 
Immigration  and  Naturalization  Service 
(INS)  organizational  structure  from 
regulations  since  INS  no  longer  exists; 
and  (2)  Eliminate  from  USCIS 
regulations  all  references  to  filing 
locations  so  that  USCIS  may  provide 
such  information  on  petition  and 
applications  forms  and  through  any 
other  means.  This  rule  will  eliminate 
confusion  and  obsolete  references  from 
USCIS  regulations  and  help  the  public 
determine  where  to  file  forms  with 
USCIS.  It  will  also  result  in  a  more 
efficient  and  streamlined  process  for 
USCIS  to  make  future  changes  to  filing 
instructions,  allowing  the  agency  to 
better  manage  its  workload. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/00/07 

Interim  Final  Rule  08/00/07 

Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2405- 
07 

Agency  Contact:  Efren  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8411 
Email:  efren.hernandez@dhs.gov 

RIN:  1615-AB56 


Department  of  Homeland  Security  (DHS)  Long-Term  Actions 

U.S.  Citizenship  and  Immigration  Services  (USCIS) 


1078.  REDUCTION  OF  THE  NUMBER 
OF  ACCEPTABLE  DOCUMENTS  AND 
OTHER  CHANGES  TO  EMPLOYMENT 
VERIFICATION  REQUIREMENTS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  8  USC  1324a;  PL 
104-208 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  Final,  Statutory,  March 
31,  1998,  An  interim  rule,  published 
September  30,  1997,  makes  the  minimal 
changes  required  by  statute.  The 
provisions  will  remain  in  effect  until 
completion  of  this  rulemaking. 

Abstract:  On  September  30,  1996,  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  was  enacted.  Section  412(a)  of 
IIRIRA  requires  a  reduction  in  the 
number  of  documents  that  may  be 
accepted  in  the  employment 
verification  process.  Section  412(d) 
clarifies  the  applicability  of  section 
274A  to  the  Federal  Government. 


Section  610  of  the  Regulatory 
Flexibility  Act  requires  Agencies  to 
review  rules  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  every  10  years. 
The  Department  is  conducting  this 
review  in  conjunction  with  IIRIRA 
implementation.  The  Department  of 
Justice  published  a  proposed 
rulemaking  on  February  12,  1998,  to 
implement  sections  212(a)  and  (d)  of 
IIRIRA  and  propose  other  changes  to 
the  employment  verification  process 
identified  through  that  review.  A 
revised  Form  1-9,  Employment 
Eligibility  Verification,  was  included 
with  the  proposed  rulemaking. 

The  comment  period  closed  on  April 
3,  1998.  The  Department  of  Homeland 
Security  intends  to  publish  a  final  rule 
this  year.  It  should  be  noted  that  this 
action  supersedes  the  previously 
published  regulatory  action  titled 
“Reduction  in  the  Number  of 
Documents  Accepted  for  Employment 
Verification.”  In  order  to  avoid 


confusion,  this  regulatory  action  is 
being  referenced  under  the  current  RIN, 
which  captures  all  prior  actions  related 
to  employment  verification. 

Timetable: 

Action  Date  FR  Cite 

NPRM(No.  1399  11/23/93  58  FR  61846 

Comment  Period 
End  12/23/93) 

NPRM{No.  1339S  06/22/95  60  FR  32472 

Comment  Period 
End  07/24/95) 

Notice  (No.  1 71 3  11  /30/95  60  FR  61 630 

Applications  Due 
01/29/96) 

Appl.  Extension  02/06/96  61  FR  4378 

Through  3/8/96; 

Notice  Pilot 
Demonstration 
Program  (No.  1713) 

Final  Rule  (No.  1399E)  09/04/96  61  FR  46534 
Interim  Final  Rule  (No.  09/30/97  62  FR  51001 
1818) 

NPRM  (No.  1890-97  02/02/98  63  FR  5287 

Comment  Period 
End  04/03/98) 

Final  Action  To  Be  Determined 
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DHS— USCIS 


Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

Additional  Information:  The  deadline 
for  implementing  section  412(a)  of 
IIRIRA  was  extended  to  March  31, 

1998,  by  Public  Law  105-54.  This 
rulemaking  has  been  delayed  by  the 
need  to  coordinate  implementation 
with  other  provisions  of  IIRIRA,  by 
several  complex  policy  and  regulatory 
issues  that  have  taken  time  to  resolve, 
and  by  the  review  required  by  section 
610  of  the  Regulatory  Flexibility  Act, 
and  by  the  need  to  coordinate  policy 
issues  with  the  Border  Security  Act  of 
2002  and,  more  generally,  the  post- 
September  11th  environment  in  which 
document  security  is  of  a  paramount 
concern. 

Docket  No.  1890-97;  Public  Law  104- 
208,  title  4. 

Nos.  1399  and  1399S-94,  Control  of 
Employment  of  Aliens,  Supplemental 
Rule;  Action  for  Nos.  1399  and  1399S 
is  canceled  as  a  result  of  IIRIRA 
requirements. 

Docket  No.  1399E  is  an  extracted 
portion  of  No.  1399,  published 
separately  to  allow  for  the  production 
of  a  new,  more  secure  Employment 
Authorization  Document. 

Docket  No.  1713-95,  Demonstration 
Project  for  Electronic  1-9. 

Interim  Rule  No.  1818  was  published 
on  September  30,  1997,  at  62  FR  51001 
to  maintain  the  status  quo  as  much  as 
possible  until  the  Agency  completes  the 
more  comprehensive  document 
reduction  initiative  designated  by  No. 
1890-97. 

Transferred  from  RIN  1115-AB73 

Agency  Contact:  Gerri  Ratliff,  Chief, 
Verification  Division,  Department  of 
Homeland  Security,  U.S.  Citizenship 
and  Immigration  Services,  3rd  Floor, 

111  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-1714 
Email:  gerri.ratliff@dhs.gov 

RIN:  1615-AAOl 


1079.  DEFINITION  OF  THE  TERM 
“LAWFULLY  PRESENT”  FOR 
PURPOSES  OF  ELIGIBILITY  FOR 
PUBLIC  BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  31  USC 
9701;  5  USC  552a;  8  USC  1101;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 

8  USC  1252B;  8  USC  1304;  8  USC  1356 

CFR  Citation:  8  CFR  103 
Legal  Deadline:  None 

Abstract:  Section  401(a)  of  the  Personal 
Responsibility  and  Work  Reconciliation 
Act  of  1996  (PRWORA)  provides  that, 
with  limited  exceptions,  only  qualified 
aliens,  as  defined  under  section  431, 
may  receive  certain  Federal  public 
benefits.  Section  401(b)(2)  provides  an 
exception  that  allows  aliens  who  are 
“lawfully  present  in  the  United  States” 
to  receive  Social  Security  benefits 
under  title  II  of  the  Social  Security  Act. 
PRWORA,  and  other  laws,  use  the  term 
“lawfully  present”  in  other  benefit- 
related  contexts  as  well. 

The  Department  of  Justice  published  an 
interim  final  rule  on  September  6, 

1996,  which  amended  then-INS 
regulations  to  define  the  term  “an  alien 
who  is  lawfully  present  in  the  United 
States”  so  that  the  Social  Security 
Administration  may  determine  which 
aliens  are  eligible  for  benefits  under 
title  II  of  the  Social  Security  Act.  DHS 
now  plans  to  issue  a  final  rule  to 
complete  the  rulemaking  action. 

Timetable: 

Action  .Date  FR  Cite 

Interim  Final  Rule  09/06/96  61  FR  47039 

Interim  Final  Rule  1 1/05/96 

Comment  Period 
End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  CIS  No.  1792- 
96 

Transferred  from  RIN  1115-AE51 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 


Email:  pearl.chang@dhs.gov 
RIN:  1615-AA05 


1080.  ADJUSTMENT  OF  STATUS, 
CONTINUED  VALIDITY  OF 
NONIMMIGRANT  STATUS,  AND 
UNEXPIRED  EMPLOYMENT 
AUTHORIZATION  FOR  APPLICANTS 
MAINTAINING  NONIMMIGRANT  H  OR 
L  STATUS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1282;  8  CFR  2;  8  USC  1103;  8  USC 
1182;  8  use  1184;  8  USC  1186a;  8  USC 
1187;  8  USC  1221;  8  USC  1255;  8  USC 
1281 

CFR  Citation:  8  CFR  214;  8  CFR  245 

Legal  Deadline:  None 

Abstract:  The  Department  has  issued 
numerous  policy  statements  regarding 
its  position  on  employment 
authorization,  advance  parole,  and 
extension  of  nonimmigrant  status  for 
certain  skilled  nonimmigrant  workers 
who  have  filed  for  adjustment  to 
permanent  resident  status.  This  interim 
final  rule  codifies  existing  DHS  policy 
statements  by  incorporating  them  into 
the  Department’s  regulations;  and 
eliminates  the  requirement  for 
permission  for  overseas  travel  for 
adjustment  applicants  who  are 
maintaining  H-1  or  L  nonimmigrant 
status.  The  Department  is  publishing  a 
final  rule  in  response  to  public 
comments. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/01/99  64  FR  292,08 

Interim  Final  Rule  08/02/99 

Comment  Period 
End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  1881- 
97 

Transferred  from  RIN  1115-AE96 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
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Email:  pearl.chang@dhs.gov 
PIN:  1615-AA12 


1081.  FINGERPRINTING  APPLICANTS 
AND  PETITIONERS  FOR 
IMMIGRATION  BENEFITS; 
ESTABLISHING  A  FEE  FOR 
FINGERPRINTING  BY  THE 
DEPARTMENT  OF  HOMELAND 
SECURITY 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 

8  USC  1252h:  8  USC  1304;  8  USC  1356 

CFR  Citation:  8  CFR  103;  8  CFR  299; 

8  CFR  316;  8  CFR  335 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Department  of  Homeland  Security 
(DHS)  regulations  relating  to 
fingerprinting  applicants  and 
petitioners  for  benefits  under  the 
Immigration  and  Nationality  Act  by:  1) 
Canceling  the  Designated 
Fingerprinting  Service  program;  2) 
requiring  applicants  and  petitioners  for 
benefits  to  be  fingerprinted  at  either  a 
DHS  Office,  a  State  or  local  law 
enforcement  agency,  or  at  a  United 
States  consular  or  military  office;  3) 
establishing  a  fee  for  fingerprinting  by 
the  Department;  and  4)  requiring 
confirmation  from  the  Federal  Bureau 
of  Investigation  that  a  full  criminal 
background  check  has  been  completed 
before  adjudication  of  a  naturalization 
application  is  completed. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

03/17/98 

63  FR  12979 

Interim  Final  Rule 
Effective 

03/29/98 

Interim  Final  Rule 
Correction 

04/09/98 

63  FR  17489 

Interim  Final  Rule 
Comntent  Period 
End 

05/18/98 

Final  Action 

To  Be 

Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

S/nall  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  CIS  No.  1891- 
97 

Transferred  from  RIN  1115-AF03 

Agency  Contact:  Dan  Neufel,  Chief, 
Field  Operations,  Department  of 


Homeland  Security,  U.S.  Citizenship 
and  Immigration  Services,  20 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-1017 

RIN:  1615-AA14 


1082.  SUSPENSION  OF 
DEPORTATION  AND  SPECIAL  RULE 
CANCELLATION  OF  REMOVAL  FOR 
CERTAIN  NATIONALS  OF 
GUATEMALA,  EL  SALVADOR,  AND 
FORMER  SOVIET  BLOC  COUNTRIES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a:  8  USC  1101;  8  USC  1103;  8  USC 
1158;  8  USC  1182;  8  USC  1186a;  8  USC 
1224;  8  USC  1225  to  1227;  8  USC  1251; 
8  USC  1252  note;  8  USC  1252a 

CFR  Citation:  8  CFR  103;  8  CFR  208; 

8  CFR  240;  8  CFR  246;  8  CFR  274a 

Legai  Deadiine:  None 

Abstract:  This  rule  implements  section 
203  of  the  Nicaraguan  Adjustment  and 
Central  American  Relief  Act 
(NACARA),  enacted  as  title  II  of  Public 
Law  No.  105-100,  111  Stat.  2160,  2193 
(1997)  (as  amended  by  Technical 
Corrections  to  the  Nicaraguan 
Adjustment  and  Central  American 
Relief  Act  (NACARA),  Public  Law  105- 
139,  Stat.  2644  (1997)).  Section  203  of 
NACARA  provides  that  certain 
Guatemalans,  Salvadorans,  and 
nationals  of  former  Soviet  Bloc  - 
countries  are  eligible  to  apply  for 
cancellation  of  removal  under  the 
standards  for  suspension  of  deportation 
similar  to  those  that  existed  prior  to 
enactment  of  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  (IIRIRA).  The  rule  establishes  the 
authority  of  DHS  asylum  officers  to 
adjudicate  certain  applications  under 
section  203  of  NACARA,  provides 
application  and  adjudication 
procedures,  identifies  factors  and 
standards  relevant  to  eligibility,  and 
establishes  a  rebuttable  presumption  of 
extreme  hardship  for  certain  NACARA 
beneficiaries. 

Timetable: 

Action  Date  FR  Cite 

NPRM(CISNo.  11/24/98  63  FR  64895 

1915-98) 

NPRM  Comment  01/25/99 

Period  End  (CiS  No. 

1915-98) 

Interim  Rule  (CIS  No.  05/21/99  64  FR  27856 
1915-98) 


Action  Date  FR  Cite 

Interim  Rule  Comment  07/20/99 
Period  End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Smail  Entities  Affected:  No 
Government  Leveis  Affected:  Federal 

Additional  Information:  CIS  No.  1915- 
98 

Transferred  from  RIN  1115-AF14 

Agency  Contact:  Joanna  Ruppel, 
Deputy  Chief,  Asylum  Division, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-1625 
Fax:  202  272-1687 
Email:  joanna.ruppel@dhs.gov 

RiN:  1615-AA17 


1083.  REGULATIONS  CONCERNING 
THE  CONVENTION  AGAINST 
TORTURE 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282 

CFR  Citation:  8  CFR  3;  8  CFR  208;  8 
CFR  235;  8  CFR  238;  8  CFR  240  to 
8  CFR  241 

Legal  Deadline:  Other,  Statutory, 
February  18,  1999,  Requirements 
promulgated  under  the  Immigration 
and  Nationality  Act. 

Abstract:  This  rule  implements  Article 
3  of  the  United  Nations  Convention 
Against  Torture  or  Other  Forms  of 
Cruel,  Inhuman,  or  Degrading 
Treatment  or  Punishment  for  persons 
who  may  be  subject  to  removal  from 
the  United  States  under  the  provisions 
of  the  Immigration  and  Nationality  Act. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

02/19/99 

64  FR  8478 

Interim  Final  Rule 
Corrections 

03/22/99 

64  FR  13881 

Interim  Final  Rule 
Effective 

03/22/99 

Interim  Final  Rule 
Comment  Period 
End 

04/20/99 

Final  Action 

To  Be 

Determined 

Hegulatory  Flexibility  Analysis 
Required:  No 
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Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  1976- 
99 

Transferred  from  RIN  1115-AF39 

Agency  Contact:  Ronald  W.  Whitney, 
Associate  Chief  Counsel,  Department  of 
Homeland  Security,  U.S.  Citizenship 
and  Immigration  Services,  Office  of 
Chief  Counsel,  20  Massachusetts 
Avenue  NW.,  Washington,  DC  20529 
Phone:  202  272-1400 

RIN:  1615-AA19 


1084.  INADMISSIBILITY  AND 
DEPORTABILITY  ON  PUBLIC  CHARGE 
GROUNDS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1101  to  1103; 

8  USC  1182  to  1183; 

CFR  Citation:  8  CFR  212;  8  CFR  237 
Legal  Deadline:  None 
Abstract:  This  rule  amends  Department 
regulations  to  establish  clear  standards 
governing  a  determination  that  an  alien 
is  admissible  or  ineligible  to  adjust 
status,  or  has  become  deportable,  on 
public  charge  grounds.  This  rule  is 
necessary  to  alleviate  growing  public 
confusion  over  the  meaning  of  the 
currently  undefined  term  public  charge 
in  immigration  law  and  its  relationship 
to  the  receipt  of  Federal,  State,  or  local 
public  benefits.  By  defining  public 
charge,  DHS  seeks  to  reduce  the 
existing  confusion  and  to  provide 
aliens  with  better  guidance  as  to  the 
types  of  public  benefits  that  will  and 
will  not  be  considered  in  public  charge 
determinations. 

Timetable: 


NPRM  05/26/99  64  FR  28676 

NPRM  Comment  07/26/99 

Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Additional  Information:  CIS  No.  1989- 
99 

Transferred  from  RIN  1115-AF45 

Agency  Contact:  Alice  Smith,  Office  of 
the  Chief  Counsel,  Dep^ment  of 
Homeland  Security,  U.S.  Citizenship 
and  Immigration  Services,  20 


Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-1400 
Fax:  202  272-1405 

RIN:  1615-AA22 


1085.  APPLICATION  FOR  REFUGEE 
STATUS;  ACCEPTABLE 
SPONSORSHIP  AGREEMENT 
GUARANTY  OF  TRANSPORTATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1151;  8  USC  1157  to  1158; 

CFR  Citation:  8  CFR  207 
Legal  Deadline:  None 

Abstract:  Section  207  of  the 
Immigration  and  Nationality  Act 
authorizes  the  Attorney  General  to 
admit  refugees  to  the  United  States 
under  certain  conditions,  including 
those  provided  for  by  regulation.  That 
authority  was  delegated  to  the  Secretary 
of  Homeland  Security  under  the 
Homeland  Security  Act.  DHS 
regulations  require  that  sponsorship 
agreements  be  secured  before  an 
applicant  is  granted  admission  as  a 
refugee  at  a  U.S.  port-of-entry.  The 
determination  of  whether  or  not 
someone  is  classified  as  a  refugee  is 
described  in  the  Act  as  a  separate 
decision  from  whether  a  refugee  may 
'be  admitted  to  the  United  States  in 
refugee  status.  This  rule  amends  DHS 
regulations  by  removing  language  that 
erroneously  implies  that  DHS  requires 
a  sponsorship  agreement  and  guaranty 
of  transportation  prior  to  determining 
whether  an  applicant  is  a  refugee.  This 
rule  is  necessary  to  clarify  issues  in  the 
existing  regulation,  and  provides  more 
advantageous  treatment  for  the  limited 
number  of  applicants  for  refugee  status 
who  have  their  DHS  interviews  before 
sponsorship  agreements  have  been 
secured. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/21/99  64  FR  27660 

Interim  Final  Rule  07/20/99 

Comment  Period 
End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  1999- 
99 


Transferred  from  RIN  1115-AF49 

Agency  Contact:  Barbara  Strack,  Chief, 
Refugee  Affairs.  Division,  Department  of 
Homeland  Security,  U.S.  Citizenship 
and  Immigration  Services,  20 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-1664 
Email:  barbara.strack@dhs.gov 

RIN:  1615-AA24 


1086.  NATIONAL  INTEREST  WAIVERS 
FOR  SECOND  PREFERENCE 
EMPLOYMENT-BASED  IMMIGRANT 
PHYSICIANS  SERVING  IN  MEDICALLY 
UNDERSERVED  AREAS  OR  AT 
DEPARTMENT  OF  VETERANS 
AFFAIRS  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  PL  106-113;  8  USC 
1101;  8  USC  1103;  8  USC  1151;  8  USC 
1153  to  1154;  8  USC  1182;  8  USC 
1186a;  8  USC  1255;  8  USC  1641 

CFR  Citation:  8  CFR  204;  8  CFR  245 

Legal  Deadline:  None 

Abstract:  On  November  29,  1999, 
Public  Law  106-113  was  enacted. 
Section  117  amended  the  Immigration 
and  Nationality  Act  at  section  203  to 
provide  national  ipterest  waivers  to 
alien  physicians  agreeing  to  practice 
five  years  in  designated  medically 
underserved  areas  or  at  Veterans  Affairs 
facilities.  The  Department  of  Justice 
issued  two  interim  rules  to  amend  8 
CFR  parts  204  and  245  to  implement 
the  new  statutory  provisions  and  to 
allow  applicants  to  begin  to  take 
advantage  of  the  new  provisions.  The 
Department  of  Homeland  Security  now 
seeks  to  finalize  the  process  by  issuing 
a  final  rule. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

09/06/00 

65  FR  53889 

Correction  to  Interim 
Final  Rule 

09/27/00 

65  FR  57943 

Interim  Final  Rule 
Effective 

10/06/00 

Correction  to  Interim 
Final  Rule 

10/20/00 

65  FR63118 

Interim  Final  Rule 
Comment  Period 
End 

11/06/00 

Final  Action 

To  Be 

Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Action 


Date 


FR  Cite 
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Additional  Information;  CIS  No.  2048- 
00 

Transferred  from  RIN  1115-AF75 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
Email:  pearl.chang@dhs.gov 
RIN:  1615-AA34 


1087.  PETITIONING  REQUIREMENTS 
FOR  THE  H-1C  NONIMMIGRANT 
CLASSIFICATION  UNDER  PUBLIC 
LAW  106-95 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1182;  8  USC  1184;  8  USC  1186a;  8  USC 
1187; 

CFR  Citation:  8  CFR  214.2 
Legal  Deadline:  None 

Abstract:  On  November  12,  1999,  the 
Nursing  Relief  for  Disadvantaged  Areas 
Act  (NRDAA)  was  enacted  creating  a 
new  H-lC  nonimmigrant  nurse 
category.  This  rule  amends  the 
Department’s  regulations  in  order  to 
implement  the  NRDAA  as  it  relates  to 
the  adjudication  petitions  for  H-lC 
classification.  This  rule  will  facilitate 
the  hiring  of  alien  registered  nurses  to 
reduce  the  shortage  of  nurses  in  certain 
areas  of  the  United  States  while 
protecting  the  rights  of  U.S.  nurses. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/11/01  66  FR  31 1 07 
interim  Final  Rule  08/10/01 

Comment  Period 
End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
R^uired:  No 

Small  Entities  Affected;  No 
Government  Levels  Affected:  None 
Additional  Information:  CIS  No.  2050- 
00 

Transferred  from  RIN  1115-AF76 

Agency  Contact:  Efren  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 


Phone:  202  272-8411 

Email:  efren.hernandez@dhs.gov 

RIN:  1615-AA35 


1088.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE; 
TEMPORARY  REMOVAL  OF  CERTAIN 
RESTRICTIONS  OF  ELIGIBILITY 

Priority:  Other  Significant 

Legal  Authority:  8  USC  ilOl;  8  USC 
1103;  8  USC  1201;  8  USC  1252;  8  USC 
1252b;  8  USC  1304;  8  USC  1356 

CFR  Citation:  8  CFR  103;  8  CFR  205; 

8  CFR  245 

Legal  Deadline:  None 

Abstract:  The  Department  is  amending 
its  regulations  governing  eligibility  for 
adjustment  of  status  under  section 
245(i)  of  the  Immigration  and 
Nationality  Act  to  conform  the 
regulations  to  existing  policy  and 
procedures  and  to  remove  language  that 
has  been  superseded  by  subsequent 
legislation.  Specifically,  this  rule 
conforms  the  regulations  to  include  the 
changes  made  by  Public  Law  105-119 
and  Public  Law  106-544.  It  also 
provides  for  the  changes  contained  in 
the  Legal  Immigration  Family  Equity 
Act  of  2000  (LIFE  Act).  As  required  by 
the  LIFE  Act,  this  rule  changes  the 
sunset  date  of  section  245(i)  of  the 
Immigration  and  Naturalization  Act  to 
the  new  date  of  April  30,  2001,  for 
filing  of  qualifying  petitions  or 
applications  that  enable  the  applicant 
to  apply  to  adjust  status  using  section 
245{i)  and  clarifies  the  effect  of  the  new 
sunset  date  on  eligibility.  This  means 
that  in  order  to  preserve  the  ability  to 
apply  for  adjustment  of  status  under 
section  245(i),  an  alien  must  be  the 
beneficiary  of  a  visa  petition  for 
classification  under  section  204  of  the 
Act  or  application  for  labor  certification 
properly  filed  on  or  before  April  30, 
2001,  and  determined  to  have  approval 
when  filed.  This  rule  also  provides 
guidance  on  the  standard  for  review  of 
filing  for  immigrant  visa  petitions  and 
applications  for  labor  certification  on  or 
before  April  30,  2001. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/26/01  66  FR  16383 

Interim  Final  Rule  03/26/01 

Effective 


Action  Date  FR  Cite' 

Interim  Final  Rule  05/25/01 

Comment  Period 
End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2078- 
00;  This  rulemaking  supersedes  RIN 
1615-AA85 

Transferred  from  RIN  1115-AF91 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
Email:  pearl.chang@dhs.gov 

RIN:  1615-AA40 


1089.  ASYLUM  AND  WITHHOLDING 
DEFINITIONS 

Priority:  Other  Significant 
Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282;  8  CFR  2 

CFR  Citation:  8  CFR  208 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
Department  of  Homeland  Security 
regulations  that  govern  asylum 
eligibility  by  providing  guidance  on 
certain  issues  that  have  arisen  in  the 
context  of  asylum  adjudications.  The 
amendments  focus  on  portions  of  the 
regulations  that  deal  with  the 
definitions  of  membership  in  a 
particular  social  group,  the 
requirements  for  failure  of  State 
protection,  and  determinations  about 
whether  persecution  is  inflicted  on 
account  of  a  protected  ground.  This 
rule  codifies  long-standing  concepts  of 
the  definitions.  It  clarifies  that  gender 
can  be- a  basis  for  membership  in  a 
particular  social  group.  It  also  clarifies 
that  a  person  who  has  suffered  or  fears 
domestic  violence  may  under  certain 
circumstances  be  eligible  for  asylum  on 
that  basis.  The  Department  of  Justice 
believed  that  this  issue  required  further 
examination  after  the  Board  of 
Immigration  Appeals  decision.  Matter 
of  R-A-,  Interim  Decision  3403  (BIA 
1999)  and  published  a  proposed  rule. 
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Long-Term  Actions 


Additionally,  the  rule  clarifies  the 
factors  considered  in  cases  in  the  Court 
of  Appeals  for  the  Ninth  Circuit 
regarding  membership  in  a  particular 
social  group  are  not  determinative. 

Hence,  DHS,  USCIS  will  publish  a  final 
rule  which  incorporates  provisions 
contained  in  both  an  interim  rule 
amending  Department  of  Justice 
regulations  to  implement  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act,  (62  FR  10312-1997), 
and  the  proposed  past  persecution  rule, 
Executive  Office  for  Immigration 
■Review;  New  Rules  Regarding 
Procedures  for  Asylum  and 
Withholding  of  Removal  (63  FR  31945- 
1998). 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/07/00  65  FR  76588 

NPRM  Comment  01/22/01 

Period  End 

Final  Action  04/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2092- 
00 

Transferred  from  RIN  1115-AF92 

Agency  Contact:  Barbara  Strack,  Chief, 
Refugee  Affairs  Division,  Department  of 
Homeland  Security,  U.S.  Citizenship 
and  Immigration  Services,  20 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-1664 
Email:  barbara.strack@dhs.gov 

RIN:  1615-AA41  * 


1090.  PETITION  TO  CLASSIFY  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A  U.S. 
CITIZEN  OR  PREFERENCE 
IMMIGRANT;  ADJUSTMENT  OF 
STATUS  TO  THAT  OF  A  PERSON 
ADMITTED  FOR  PERMANENT 
RESIDENCE 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153  to  1154; 

CFR  Citation:  8  CFR  204;  8  CFR  245 
Legal  Deadline:  None 

Abstract:  This  final  rule  amends 
regulations  of  the  Department  of 
Homeland  Security  to  provide  an 
exception  from  the  general  prohibition 
against  approval  of  immigration 


benefits  based  upon  a  marriage  entered 
into  during  removal  proceedings.  The 
rule  creates  a  good  faith  exception  to 
the  prohibition.  This  final  rule 
completes  the  regulatory 
implementation  of  the  Immigration  Act 
of  1990. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  06/20/91  56  FR  2831 1 

Interim  Final  Rule  07/20/91 

Comment  Period 
End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  See  CIS  No. 

1419-91 

Transferred  fi-om  RIN  1115-AF94 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,, U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone;  202  272-8350 
Email:  pearl.chang@dhs.gov 

RIN:  1615-AA42 


1091.  ACADEMIC  HONORARIUM  FOR 
B  NONIMMIGRANT  ALIENS 

Priority:  Other  Significant 
Legal  Authority:  PL  .105-277;  8  USC 
1182;  8  USC  1184 
CFR  Citation:  8  CFR  214 
Legal  Deadline:  None 
Abstract:  DHS  is  proposing  to  amend 
its  regulations  relating  to  the 
acceptance  of  academic  honoraria  by 
nonimmigrant  aliens  admitted  to  the 
United  States  as  a  B  visa  visitor  status. 
This  is  necessary  to  implement  changes 
to  section  212  of  the  Immigration  and 
Nationality  Act  made  by  the  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998.  The 
amendment  outlines  the  proposed 
procedures  necessary  for  a 
nonimmigrant  alien  visiting  the  United 
States  in  valid  B  visa  status  to  accept 
honoraria  in  connection  with  usual 
academic  activities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/30/02  67  FR  37727 


Action  Date  FR  Cite 

NPRM  Comment  07/29/02 

Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2100- 
00 

Transferred  from  RIN  1115-AF97 
Agency  Contact:  Efren  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8411 
Email:  efren.hernandez@dhs.gov 
RIN:  1615-AA44 


1092.  CHILDREN  BORN  OUTSIDE  THE 
UNITED  STATES;  APPLICATIONS  FOR 
CERTIFICATE  OF  CITIZENSHIP 

Priority:  Other  Significant 

Legal  Authority:  PL  106-395 

CFR  Citation:  8  CFR  103;  8  CFR  299; 

8  CFR  310;  8  CFR  320;  8  CFR  322;  8 
CFR  338;  8  CFR  341;  8  CFR  499; 

Legal  Deadline:  Final,  Statutory, 
February  27,  2001,  Child  Citizenship 
Act  of  2000. 

Abstract:  This  rule  implements  title  ! 
of  the  Child  Citizenship  Act  of  2000, 
Public  Law  106-395.  First,  it  amends 
DHS  regulations  by  adding  a  new  part 
which  addresses  application  procedures 
for  foreign-born  children  residing  in  the 
United  States  pursuant  to  a  lawful 
admission  for  permanent  residence, 
who  acquire  citizenship  automatically 
under  section  320  of  the  Immigration 
and  Nationality  Act  (Act),  as  amended. 
This  rule  established  procedures  for 
these  foreign-bom  children,  including 
adopted  children,  to  obtain  certificates 
of  citizenship.  Second,  this  rule  also 
addresses  application  procedures  for 
foreign-born  children  residing  outside 
the  United  States,  who  can  acquire 
citizenship  under  section  322  of  the 
Act,  as  amended,  by  approval  of  an 
application  and  taking  the  oath  of 
allegiance. 

Timetable: 

Action  Date  FR  Cite  ' 

Interim  Final  Rule  06/13/01  66  FR  32138 
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Action  Date  FR  Cite 

Interim  Final  Rule  06/1 3/01 

Effective 

Interim  Final  Rule  08/13/01 

Comment  Period 
End 

Final  Action  04/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  CIS  No.  2101- 
00 

Transferred  from  RIN  1115-AF98 

Agency  Contact:  Ramona  McGee, 

Office  of  Chief  Counsel,  Department  of 
Homeland  Security,  U.S.  Citizenship 
and  Immigration  Services,  20 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-1431 
RIN:  1615-AA45 

1093.  ALLOWING  FOR  THE  FILING  OF 
FORM  1-140  VISA  PETITION 
CONCURRENTLY  WITH  A  FORM  1-485 
APPLICATION  IN  CERTAIN 
CIRCUMSTANCES 
Priority:  Other  Significant 
Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153  to  1154; 
8  USC  1182;  8  USC  1186a:  8  USC  1255; 
8  USC  1641 

CFR  Citation:  8  CFR  204;  8  CFR  245 

Legal  Deadline:  None 

Abstract:  The  current  regulations 
provide  that  an  alien  worker  who  wants 
to  apply  for  permanent  residence  by 
filing  the  appropriate  Form  1-485, 
Application  To  Register  Permanent 
Residence  or  Adjust  Status,  cannot  do 
so  until  he  or  she  obtains  approval  of 
the  underlying  petition.  Form  1-140, 
Immigrant  Petition  for  Alien  Worker. 
This  procedure  has  resulted  in  aliens 
experiencing  unnecessary  delays  due  to 
the  heavy  backlog  created  by  increasing 
numbers  of  cases  received  by  the 
Department  of  Homeland  Security 
(DHS).  This  rule  amends  DHS 
regulations  by  allowing  the  Forms  1-140 
and  1-485  to  be  filed  concurrently  when 
a  visa  is  immediately  available,  thereby 
improving  the  efficiency  of  the  system, 
as  well  as  customer  service.  This  rule 
will  also  allow  the  alien  worker  to 
apply  for  employment  authorization 
(Form  1-765,  Application  for 
Employment  Authorization)  and 


advance  parole  authorization  (Form  1- 
131,  Application  for  Travel  Document) 
while  the  Form  1-485  is  pending. 

Timetable: 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


07/31/02  67  FR  49561 
07/31/02 

09/30/02 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2104- 
00 

Transferred  from  RIN  1115-AGOO 

Agency  Contact:  Ehren  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8411 
Email:  efren.hernandez@dhs.gov 

RIN:  1615-AA46 


1094.  ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  NATIONALS  OF 
NICARAGUA,  CUBA,  AND  HAITI 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1255 

CFR  Citation:  8  CFR  241;  8  CFR  245 

Legal  Deadline:  None 

Abstract:  This  final  rule  implements 
the  provisions  of  the  Legal  Immigration 
Family  Equity  Act  (LIFE  Act)  and  its 
technical  amendments  to  both  the 
Nicaraguan  Adjustment  and  Central 
American  Relief  Act  (NACARA),  and 
the  Haitian  Refugee  Immigration 
Fairness  Act  (HRIFA)  of  1998. 
Specifically,  section  1505  of  the 
amendments  to  the  LIFE  Act  states  that 
section  241(a)(5)  of  the  Immigration 
and  Nationality  Act  (INA)  doe?  not 
apply  to  adjustment  applicants  under 
NACARA/HRIFA  and  that  the  grounds 
of  inadmissibility  under  section 
212(a)(9)(A)  and  (C)  of  the  INA  may 
be  waived  for  NACARA/HRIFA 
adjustment  applicants.  Section  241(a)(5) 
of  the  INA  provides  for  the 
reinstatement  of  a  removal  order 


against  any  alien  who  illegally  re-enters 
the  United  States  after  having  been 
removed  or  after  having  departed 
voluntarily  under  an  order  of  removal. 

It  also  bars  any  alien  whose  removal 
order  has  been  reinstated  ft’om 
receiving  any  relief  under  the  INA, 
including  any  waivers  of  grounds  of 
inadmissibility  necessary  for  the  grant 
of  adjustment  of  status.  Sections 
212(a)(9)(A)  and  212(a)(9)(C)  of  the  INA 
are  grounds  of  inadmissibility  relating 
to  aliens  previously  removed  and  aliens 
who  are  unlawfully  present  in  the 
United  States  after  previous 
immigration  violations,  respectively. 
Section  1505  of  the  amendments  to  the 
LIFE  Act  also  states  that  an  alien  who 
has  become  eligible  for  benefits  under 
NACARA/HRIFA  as  a  result  of  the 
enactment  of  the  LIFE  Act  may  file  a 
motion  to  reopen  his  or  her  removal 
proceedings  in  order  to  apply  for 
adjustment  or  to  apply  for  cancellation 
of  removal  or  suspension  of 
deportation. 

Timetable: 


Date  FR  Cite 

Interim  Final  Rule  05/31/01  66  FR  29449 

Interim  Final  Rule  05/31/01 

Comment  Period 
End 

Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  CIS  No.  2113- 
01 

Transferred  from  RIN  1115-AG05 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
Email:  pearl.chang@dhs.gov 

RIN:  1615-AA51 


To  Be  Determined 


1095.  ADJUSTMENT  TO  LAWFUL 
RESIDENT  STATUS  OF  CERTAIN 
CLASS  ACTION  PARTICIPANTS  WHO 
ENTERED  BEFORE  JANUARY  1,  1982, 
UNDER  THE  LEGAL  IMMIGRATION 
AND  FAMILY  EQUITY  ACT  (LIFE  ACT) 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 

1103;  8  USC  1255a;  8  USC  1225a  note 


rmi-immmitt 
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CFR  Citation:  8  CFR  245a 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  the  Department’s  regulations  by 
establishing  procedures  to  apply  for 
Family  Unity  benefits  for  certain 
spouses  and  unmarried  children  of 
aliens  who  adjusted  to  lawful 
permanent  resident  (LPR)  status 
pursuant  to  section  1104  of  the  Legal 
Immigration  Family  Equity  (LIFE)  Act — 
known  as  the  LIFE  Legalization 
provision.  It  applies  to  those  persons 
who  are  no  longer  present  in  the 
United  States  to  allow  them  to  apply 
for  Family  Unity  benefits  pursuant  to 
section  1504  of  the  LIFE  Act 
Amendments.  This  rule  also  establishes 
procedures  for  certain  spouses  and 
unmarried  children  who  previously 
were  granted  Family  Unity  benefits 
pursuant  to  section  1504  of  the  LIFE 
Act  Amendments  to  apply  for  un 
extension  of  their  Family  Unity 
benefits.  This  rule  is  necessary  to 
ensure  that  those  aliens  eligible  to 
apply  for,  and  extend,  Family  Unity 
benefits  under  the  provisions  of  the 
LIFE  Act  Amendments  are  able  to  do 
so  in  a  timely  manner. 


Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule  (CIS  06/01/01 
No.  21 15)  Life 

Legalization 

66  FR  29661 

Interim  Final  Rule 
Comment  Period 
End 

07/31/01 

Notice 

08/29/01 

66  FR  45694 

Final  Action  (CIS  No. 
2115-01) 

06/04/02 

67  FR  38341 

Final  Action  Effective 

06/04/02 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2115- 
01 

CIS  No.  2145-01 

Transferred  from  RIN  1115-AG06 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 


Email:  pearl.chang@dhs.gov 
RIN:  1615-AA52 


1096.  K  NONIMMIGRANT 
CLASSIFICATION;  LEGAL 
IMMIGRATION  FAMILY  EQUITY  ACT 
(LIFE) 

Priority:  Other  Significant 

Legal  Authority:  PL  106-553 

CFR  Citation:  8  CFR  212;  8  CFR  214; 

8  CFR  245;  8  CFR  248;  8  CFR  274a 

Legal  Deadline:  Final,  Statutory, 
December  21,  2000. 

Abstract:  Section  1103  of  the  Legal 
Immigration  Family  Equity  Act  (LIFE), 
Public  Law  106-553,  creates  a  new 
nonimmigrant  classification  under  the 
Immigration  and  Nationality  Act 
section  101{a){15){K)  for  the  spouses 
and  children  of  U.S.  citizens  who  have 
pending  immigrant  visa  applications. 
This  rule  establishes  this  classification 
in  DHS  regulations,  including  creating 
filing  and  adjudication  procedures,  as 
well  as  procedures  for  adjusting  status 
fi'om  this  hew  nonimmigrant 
classification  to  that  of  a  lawful 
permanent  resident. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule 
Interim  Final  Rule 
Comment  Period 
End 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  LIFE  creates 
another  separate  nonimmigrant 
classification  V  and  also  amends  the 
INA  for  other  purposes.  Each  of  these 
will  be  addressed  in  a  sepeu'ate  rule. 
CIS  No.  2127-01. 

Transferred  fi’om  RIN  1115-AG12 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Secmity,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
Email:  pearl.chang@dhs.gov 

RIN:  1615-AA56 


08/14/01  66  FR  42587 
10/15/01 


To  Be  Determined 


1097.  ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  SYRIAN  NATIONALS 
GRANTED  ASYLUM  IN  THE  UNITED 
STATES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1255 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  On  October  27,  2000,  the 
President  signed  into  law  Public  Law 
106-378,  Adjustment  of  Status  of 
Certain  Syrian  Nationals,  which 
provides  for  the  adjustment  of  status 
to  lawful  permanent  resident  of  certain 
Syrian  nationals,  without  regard  to  the 
annual  numerical  limitation 
requirement.  This  interim  final  rule 
discusses  eligibility  and  sets  forth 
application  procedures  for  persons 
wishing  to  adjust  status  on  the  basis 
of  Public  Law  106-378.  The  Department 
issued  this  action  as  an  interim  rule 
because  Public  Law  106-378  provided 
for  a  one-year  application  period, 
which  ended  on  October  26,  2001. 
Publication  of  the  interim  final  rule 
ensured  that  applicants  were  provided 
with  as  much  time  as  possible  to  apply 
for  the  benefits  under  Public  Law  106- 
378. 


Timetable: 

Action 

Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


Date  FR  Cite 

05/17/01  66  FR  27445 
05/17/01 

07/17/01 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1115-AG13 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homelcmd 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
Email:  pearl.chang@dhs.gov 

RIN:  1615-AA57 


22610 


Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


DHS— USCIS 


Long-Term  Actions 


1098.  NEW  CLASSIFICATION  FOR 
VICTIMS  OF  SEVERE  FORMS  OF 
TRAFFICKING  IN  PERSONS  ELIGIBLE 
FOR  THE  T  NONIMMIGRANT  STATUS 

Priority:  Other  Significant 
Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101  to  1104;  8  USC  1182; 
8  use. 1184;  8  USC  1187;  8  USC  1201; 

8  USC  1224;  8  USC  1225;  8  USC  1226; 

8  USC  1227;  8  USC  1252;  8  USC  1252a; 
22  USC  7101;  22  USC  7105; 

CFR  Citation:  8  CFR  103;  8  CFR  212; 

8  CFR  214;  8  CFR  274a;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth 
application  requirements  for  a  new 
nonimmigrant  classification.  The  T 
classification  was  created  hy  107(e)  of 
the  Victims  of  Trafficking  and  Violence 
Protection  Act  of  2000  (VTVPA),  Public 
Law  106-386.  The  T  nonimmigrant 
classification  was  designed  for  eligible 
victims  of  severe  forms  of  trafficking 
in  persons  who  aid  the  Government 
with  their  case  against  the  traffickers 
and  who  can  establish  that  they  would 
suffer  extreme  hardship  involving 
unusual  and  severe  harm  if  they  were 
removed  from  the  United  States  after 
having  completed  their  assistance  to 
law  enforcement.  The  rule  establishes 
application  procedures  and 
responsibilities  for  the  Department  of 
Homeland  Security  and  provides 
guidance  to  the  public  on  how  to  meet 
certain  requirements  to  obtain  T 
nonimmigrant  status. 

There  is  a  statutory  cap  for  T 
nonimmigrant  status  for  victims  of  a 
severe  form  of  trafficking  (principals), 
which  is  set  at  5,000  per  annum.  The 
law  also  provides  that  certain  family 
members  can  derive  T  status  through 
the  principal’s  application. 

Timetable: 


Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

^inal  Action 


01/31/02  67  FR  4784 
03/04/02 

04/01/02 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 


Additional  information:  CIS  No.  2132- 
01;  AG  Order  No.  2554-2002 


There  is  a  related  rulemaking,  CIS  No. 
2170-01,  the  new  U  nonimmigrant 
status  (RIN  1615-AA67). 

Transferred  from  RIN  1115-AG19 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
Massachusetts  Avenue  NW., 
Washington;  DC  20529 
Phone:  202  272-8350 
Email:  pearl.chang@dhs.gov 

RIN:  1615~AA59 


1099.  REMOVAL  OF  LIMITATIONS  ON 
THE  VALIDITY  PERIOD  FOR 
EMPLOYMENT  AUTHORIZATION 
DOCUMENTS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201; 

CFR  Citation:  8  CFR  103;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  This  rule  amends  DHS 
regulations  governing  issuance  of 
Employment  Authorization  Documents 
(EADs)  to  give  the  Agency  discretion 
to  modify  EAD  validity  periods  for 
initial,  renewal,  and  replacement  EADs. 
This  rule  also  amended  the  regulations 
to  reflect  that  the  Agency  will  issue 
EADs  to  aliens  granted  asylum  by  the 
Department  of  Justice.  Executive  Office 
of  immigration  Review  (EOIR),  with 
validity  periods  of  up  to  5  years,  unless 
otherwise  appropriate. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/30/04  69  FR  45555 

Interim  Final  Rule  09/28/04 

Comment  Period 
End 

FineU  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2152- 
01 

Transferred  from  RIN  1115-AG32 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 


Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
Email:  pearl.chang@dhs.gov 

RIN:  1615-AA63 


1100.  REQUIRING  CHANGE  OF 
STATUS  FROM  B  TO  F-1  OR  M-1 
NONIMMIGRANT  PRIOR  TO 
PURSUING  A  COURSE  OF  STUDY 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1184;  8  USC  1258 

CFR  Citation:  8  CFR  214;  8  CFR  248 

Legal  Deadline:  None 

Abstract:  The  interim  final  rule 
amends  Department  regulations  by 
eliminating  the  current  provision 
allowing  a  nonimmigrant  visitor  for 
business  or  pleasure  to  enroll  in  a  DHS- 
approved  school  without  first  obtaining 
approval  of  a  change  of  nonimmigrant 
status  request  from  the  Department. 

The  amendment  will  ensure  that  no  B 
nonimmigrant  is  allowed  to  begin 
taking  classes  until  the  Department  has 
approved  the  alien’s  request  to  change 
nonimmigrant  status  to  that  of  F  or  M 
student. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule 
Interim  Final  Rule 
Comment  Period 
End 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2195- 
02 

Transferred  from  RIN  1115-AG60 

Agency  Contact:  Efren  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8411 
Email:  efren.hernandez@dhs.gov 

RIN:  1615-AA73 


04/12/02  67  FR  18061 
06/11/02 


To  Be  Determined 
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1101.  PETITIONS  FOR  ALIENS  TO 
PERFORM  TEMPORARY 
NONAGRICULTURAL  SERVICES  OR 
LABOR  (H-2B) 

Priority;  Other  Significant 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186(a);  8  USC  1187;  8  USC  1221;  8 
USC  1281;  8  USC  1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  The  Department  of  Homeland 
Security,  after  consulting  with  the 
Department  of  Labor  and  the 
Department  of  State,  is  proposing 
significant  changes  to  its  regulations 
that  are  designed  to  increase  the 
effectiveness  of  the  H-2B  nonimmigrant 
classification.  These  proposals  will 
increase  the  usefulness  of  the  program 
for  U.S.  employers  by  eliminating 
certain  regulatory  barriers,  by  adding 
protections  for  foreign  workers,  and 
increasing  Government  efficiency  and’ 
coordination. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/27/05 

70  FR  3983 

NPRM  Comment  • 
Period  End 

02/28/05 

Comment  Period 
Extended 

03/09/05 

70  FR  11585 

NPRM  Comment 
Period  End 

04/08/05 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2228- 
02 

Transferred  fi’om  RIN  1115-AG7a 

Agency  Contact;  Efren  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8411 
Email:  efren.hernandez@dhs.gov 

RIN:  1615-AA82 


1102.  ELECTRONIC  SIGNATURE  ON 
APPLICATIONS  AND  PETITIONS  FOR 
IMMIGRATION  AND  NATURALIZATION 
BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  1252  note; 

CFR  Citation;  8  CFR  103 

Legal  Deadline:  Other,  Statutory, 
September  2003,  Public  Law  105-277. 

Abstract:  This  rule  amends  DHS 
regulations  concerning  the  acceptance 
of  electronic  signatures  on  applications 
and  petitions  for  immigration  and 
naturalization  benefits.  The  change  is 
necessary  to  allow  the  Department  to 
begin  accepting  electronically  filed 
applications  and  petitions  as  required 
by  law.  By  accepting  electronically 
filed  applications  and  petitions,  the 
Department  expects  to  streamline  its 
information  collection  process,  improve 
customer  service,  and  move  towards 
fulfilling  the  mandates  of  the 
Government  Paperwork  Elimination 
Act. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/29/03  68  FR  23009 

Interim  Final  Rule  05/29/03 

Effective 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2224- 
02 

Transferred  from  RIN  1115-AG79 
Agency  Contact;  Rebecca  Watson, 
Lockbox  Project  Manager,  Department 
of  Homeland  Security,  U.S.  Citizenship 
and  Immigration  Services,  20 
Massachusetts  Avenue  NW.,  Room 
1000,  Washington,  DC  20529 
Phone:  202  272-1001 

RIN:  1615-AA83 


1103.  ELIMINATING  THE  NUMERICAL 
CAP  ON  MEXICAN  TN 
NONIMMIGRANTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1101  to  1103; 
8  USC  1182;  8  USC  1184; 

CFR  Citation;  8  CFR  214 
Legal  Deadline:  None 


Abstract:  This  rule  eliminates  the  5,500 
annual  limit  on  the  number  of  Mexican 
professional  admissions  under  the 
North  American.  Free  Trade  Agreement 
(NAFTA).  It  also  eliminates  the 
associated  requirement  of  a  petition  on 
Form  1-129  and  the  certified  labor 
condition  application.  Rather  than 
submit  a  petition  to  DHS,  aliens 
seeking  TN  classification  will  apply  for 
a  TN  visa  from  the  State  Department. 
This  rule  brings  the  treatment  of 
Mexican  TNs  under  NAFTA  closer  to 
that  of  Canadian  TNs. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  037l0/04  69  FR  11 287 

Interim  Final  Rule  05/10/04 

Comment  Period 
End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

'  Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Infornjation;  CIS  No.  2266- 
03  •' 

Transferred  from  RIN  1115-AH02 

Agency  Contact:  Efren  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8411 
Email:  efren.hernandez@dhs.gov 

RIN:  1615-AA96 


1104.  EXTENSION  OF  THE  DEADLINE 
FOR  CERTAIN  HEALTH  CARE 
WORKERS  REQUIRED  TO  OBTAIN 
CERTIFICATES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl  to  1103; 

8  USC  1182; 

CFR  Citation:  8  CFR  212;  8  CFR  214 

Legai  Deadiine;  None 

Abstract:  This  rule  amends  Department 
of  Homeland  Security  regulations  to 
extend  the  deadline  by  which  certain 
health  care  workers  from  Canada  and 
Mexico  must  obtain  health  care  worker 
certifications.  This  rule  applies  only  to 
affected  health  care  workers,  who, 
before  September  23,  2003,  were 
previously  employed  as  TN 
nonimmigrant  health  care  workers 
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(Canadian  or  Mexican  citizens),  and 
held  a  valid  license  from  a  U.S. 
jurisdiction.  This  interim  rule  does  not 
change  the  licensing  requirements  for 
employment  purposes.  Publication  of 
this  rule  ensures  that  the  U.S.  health 
care  system  is  not  adversely  affected  by 
the  expiration  of  the  transition  period 
for  certain  health  care  workers  to 
present  the  required  certification. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/22/04  69  FR  43729 

Interim  Final  Rule  09/20/04 

Comment  Period 
End 

Final  Action  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Efren  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8411 
Email:  eft‘en.hernandez@dhs.gov 

RIN:  1615-AB28 


1105.  ALLOCATION  OF  H-1B  VISAS 
CREATED  BY  THE  H-1B  VISA 
REFORM  ACT  OF  2004 

Priority:  Economically  Significemt. 

Major  under  5  USC  801. 

Legal  Authority:  PL  108-447;  5  USC 
301;  5  USC  552;  5  USC  552a;  8  USC 
1101 

CFR  Citation:  8  CFR  103;  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  interim  rule  implements 
certain  changes  made  by  the  Omnibus 
Appropriations  Act  for  Fiscal  Year 
2005,  to  the  numerical  limits  of  the  H- 
IB  nonimmigrant  visa  category  and  the 
fees  for  filing  of  H-lB  petitions.  This 
interim  rule  also  notifies  the  public  of 
the  procedures  U.S.  Citizenship  and 
•Immigration  Services  (USCIS)  will  use 
to  allocate  the  additional  H-lB  numbers 
made  available  pursuant  to  that  Act. 
This  rule  further  modifies  USCIS 
premium  processing  regulations  by 
providing  authority  to  delay,  suspend, 
or  set  an  alternate  date  on  which  the 
15-calendar-day  premium  processing 
period  commences. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/05/05  70  FR  23775 

Interim  Final  Rule  07/05/05 

Comment  Period 
End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  None 

URL  For  More  Information: 

www.regulations.gov 

Agency  Contact:  Efren  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8411 
Email:  efren.hernandez@dhs.gov 

RIN:  1615-AB32 


1106.  AUTHORIZING  SUSPENSION  OF 
EMPLOYMENT  AUTHORIZATION 
REQUIREMENTS  ON  THE  BASIS  OF 
SEVERE  ECONOMIC  HARDSHIP  FOR 
F-1  STUDENTS  AND  EMERGENT 
CIRCUMSTANCES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1186a;  8  USC 
1187;  8  USC  1221;  8  USC  1281  to  1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  amended  DHS 
regulations  applying  to  on-campus 
employment,  off-campus  employment 
authorization,  and  duration  of  status  for 
nonimmigrant  F-1  students.  The  rule 
permits  the  Secretary’  to  suspend  some 
or  all  of  the  requirements  for  on- 
campus  or  off-campus  employment 
where  emergent  circumstances  exist  as 
provided  through  notice  in  the  Federal 
Register.  The  rule  also  amends  the 
regulations  to  provide  that  an  F-1 
student  who  carries  less  than  a  full 
course  of  study  as  a  result  of  this 
special  emplo)anent  authorization  will 
be  deemed  to  be  maintaining  status  for 
the  duration  of  the  authorization,  as 
long  as  the  student  carries  a  minimum 
course  load  of  6  credit  hours  if  the 
student  is  an  undergraduate,  or  3  credit 
hours  if  the  student  is  in  graduate 
school. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  06/10/98  63  FR  31871 

Rule-(CIS  No. 

1914-98) 

Interim  Final  Rule  08/10/98 
Comment  Period 
End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Additional  Information:  CIS  No.  1914- 
98  (Employment  Authorization  for 
Certain  F-1  Nonimmigrant  Students 
Whose  Means  of  Financial  Support 
Comes  From  Indonesia,  South  Korea, 
Malaysia,  Thailand,  or  the  Philippines). 

Transferred  from  RIN  1615-AA99 

Agency  Contact:  Efi'en  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8411 
Email:  efren. hernandez@dhs.g6v 

Related  RIN:  Previously  reported  as 
1115-AF15 

RIN:  1615-AB44 


1107.  ELIGIBILITY  OF  ARRIVING 
ALIENS  IN  REMOVAL  PROCEEDINGS 
TO  APPLY  FOR  ADJUSTMENT  OF 
STATUS  AND  JURISDICTION  TO 
ADJUDICATE  APPLICATIONS  FOR 
ADJUSTMENT  OF  STATUS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1255;  8  USC 
1225(b)(2)  ;  8  USC  1229a(c)(2)(A):  8 
USC  1101(a)(13)(B); 

CFR  Citation:  8  CFR  l  ;  8  CFR  25  ; 

8  CFR  1001;  8  CFR  1245 

Legal  Deadline:  None 

Abstract:  The  Secretary  of  Homeland 
Security  and  the  Attorney  General 
publish  these  interim  final  rules  to 
amend  their  respective  agencies’ 
regulations  governing  applications  for 
adjustment  of  status  filed  by  paroled 
arriving  aliens  seeking  to  become 
lawful  permanent  residents.  The 
Secretary  and  the  Attorney  General  are 
also  amending  the  regulations  to  clarify 
when  United  States  Citizenship  and 
Immigration  Services,  or  the 
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immigration  judges  and  the  Board  of 
Immigration  Appeals  Executive  Office 
for  Immigration  Review,  have 
jurisdiction  to  adjudicate  applications 
for  adjustment  of  status  by  such  aliens. 
In  addition,  the  Secretary  and  the 
Attorney  General  are  requesting 
comments  on  the  possibility  of 
adopting  further  proposals  in  the  future 
to  structure  the  exercise  of  discretion 
in  adjudicating  these  applications  for 
adjustment  of  status. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Ruie  05/12/06  71  FR  27585 

Interim  Final  Rule  06/12/06 

Comment  Period 
End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2387* 
06 

URL  For  More  Information: 

www.regulations.gov 

URL  For  Public  Comments: 

www.regulations.gov 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 


Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
Email:  pearl.chang@dhs.gov 

RIN:  1615-AB50 


1108.  AMENDMENTS  TO 
REGULATORY  PROVISIONS 
REGARDING  REFUGEE  AND  ASYLEE 
RELATIVE  PETITIONS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1157(c)(2);  PL 
107-208,  sec  116  Stat  927 

CFR  Citation:  8  CFR  207  to  209 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Department  of  Homeland  Security 
(DHS)  regulations  governing  the 
adjudication  of  petitions  for  the 
spouses  and  children  of  refugees  and 
asylees  following  to  join  the  principal 
refugee  or  asylee.  These  changes  are 
intended  to  eliminate  vulnerabilities  in 
the  current  system  by  enabling  DHS  to 
examine  the  eligibility  of  beneficiaries 
and  create  a  mechanism  to  suspend  the 
petition  while  DHS  seeks  to  verify  the 
validity  of  the  petitioner’s  underlying 
grant  of  asylum  or  refugee  admission. 


Department  of  Homeland  Security  (DHS) 

U.S.  Citizenship  and  Immigration  Services  (USCIS) 


1109.  ADJUSTMENT  OF  STATUS  10 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE: 
CONDITIONAL  RESIDENTS  AND 
FIANCE(E)S 

Priority:  Other  Significant 
Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257;  8  CFR  2 

CFR  Citation:  8  CFR  245 
Legal  Deadline:  None 

Abstract:  This  final  rule  amends 
Department  regulations  by  clarifying 
that  an  alien  remains  ineligible  for 
adjustment  of  status  after  termination 
of  conditional  permanent  resident 
status.  The  clarification  is  necessary  in 
view  of  the  determination  by  the  Board 
of  Immigration  Appeals  that  the  current 
regulations  do  not  prohibit  the 
adjustment  of  status  of  an  alien  whose 


conditional  resident  status  has  been 
terminated.  This  final  rule  would  also 
modify  provisions  regulating  the 
adjustment  of  status  of  nonimmigrant 
fiance(e)s  to  reflect  the  current  statute 
and  to  eliminate  hardships  on  certain 
persons  who  are  unable,  despite  their 
good  faith  intentions,  to  marry  until 
after  the  expiration  of  the  alien 
spouse’s  period  of  admission  as  a 
nonimmigrant  fiance(e). 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/20/96  61  FR  43028 

NPRM  Comment  1 0/21/96 

Period  End 

Withdrawn  02/12/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  Federal 


The  rule  proposes  to  allocate 
jurisdiction  over  derivative  asylum 
claims  among  U.S.  Citizenship  and 
Immigration  Services  and  the 
Department  of  Justice,  Executive  Office 
for  Immigration  Review,  and  to  clarify 
the  distinction  between  approval  of  the 
petition  and  conveyance  of  status  upon 
the  beneficiary.  The  rule  also  proposes 
to  amend  the  regulations  to  reflect 
changes  in  derivative  eligibility 
following  enactment  of  the  Child  Status 
Protection  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2372- 
06 

Agency  Contact:  Joseph  J  Holliday, 
Branch  Chief,  Adjustment  and 
Naturalization,  Department  of 
Homeland  Security,  U.S.  Citizenship 
and  Immigration  Services,  Office  of 
Domestic  Operations,  20  Massachusetts 
Avenue  NW.,  Washington,  DC  20529 
Phone:  202  272-1520 

RIN:  1615-AB54 


Completed  Actions 


Additional  Information:  CIS  No.  1353- 
91 

Transferred  from  RIN  1115-AC70 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
Email:  pearl.chang@dhs.gov 

RIN:  1615-AA02 
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Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/12/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Additional  Information:  Split  from  CIS 
No.  1413  to  move  fonvard  as  a  stand¬ 
alone  rule. 

Transferred  from  RIN  1115-AG33 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  3rd  Floor,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
Email:  pearl.chang@dhs.gov 

RIN:  1615-AA66 

1114.  PROCEDURES  FOR 
CONDUCTING  EXAMINATIONS  AND 
WAIVING  THE  OATH  OF  ALLEGIANCE 
FOR  NATURALIZATION  APPLICANTS 
WITH  DISABILITIES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1421;  8  USC  1443;  8  USC  1447;  8  CFR 
2.1; 

CFR  Citation:  8  CFR  310;  8  CFR  313; 

8  CFR  316;  8  CFR  319;  8  CFR  333; 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
procedures  for  conducting 
examinations  and  waiving  the  oath  of 
allegiance  attachment  requirement  and 
the  oath  requirement  for  any  individual 
who  has  a  developmental,  physical,  or 
mental  impairment  that  makes  him  or 
her  unable  to  understand,  or 
communicate  an  understanding  of,  the 
meaning  of  the  oath.  The  rule 
incorporates  changes  made  by  Public 
Law  106-448,  which  authorized  the 
Secretary  of  the  Department  of 
Homeland  Security  to  waive  the  oath 
requirement  for  such  individuals.  It 
also  specifies  who  is  authorized  to  act 
as  a  designated  representative  on  behalf 
of  applicants  who  qualify  for  the 
waiver  and  addresses  how  DHS  will 
conduct  examinations  with  such 
representatives  to  ensure  that 
applicants  with  disabilities  have  the 
opportunity  to  establish  eligibility  for 
naturalization. 


Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/12/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2191- 
02 

Transferred  from  RIN  1115-AG77 

Agency  Contact:  David  Lester,  Chief, 
Field  Liaison  Branch,  Field  Operations, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-1849 

RIN:  1615-AA81 

1115.  FILING  OF  PROPOSALS  FOR 
DESIGNATION  AS  A  REGIONAL 
CENTER  APPROVED  TO 
PARTICIPATE  IN  THE  IMMIGRANT 
INVESTOR  PILOT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a 

CFR  Citation:  8  CFR  204 
Legal  Deadline:  None 

Abstract:. The  regulation  changes  the 
location  for  the  filing  and  adjudication 
of  proposals  to  participate  in  the 
Immigrant  Investor  Pilot  Program  from 
Headquarters,  Office  of  Adjudication,  to 
the  Texas  and  California  DHS  Centers. 
This  change  is  necessary  to  ensure  the 
uniform  and  effective  adjudication  of 
these  complex  proposals  related  to 
economic  development,  export  trade, 
and  job  creation. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/12/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Additional  Information:  CIS  No.  1944- 
98 

Transferred  ft’om  RIN  1115-AF27 

Agency  Contact:  Efren  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 


Service  Center  Operations,  2nd  Floor, 

20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8411 
Email:  efren.hemandez@dhs.gov 

RIN:  1615-ABOO 

1116.  PETITIONING  REQUIREMENTS 
FOR  THE  O  AND  P  NONIMMIGRANT 
CLASSIFICATIONS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi  to  1103; 

8  USC  1182;  8  USC  1184; 

CFR  Citation:  8  CFR  214 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  of  the  Department  of 
Homeland  Security  to  enable  certain 
petitioners  to  file  O  and  P 
nonimmigrant  petitions  up  to  one  year 
prior  to  the  petitioners’  need  for  the 
alien’s  services.  Petitioners  frequently 
plan  for  an  event  or  performance  more 
than  one  year  in  advance  when  seeking 
O  and/or  P  nonimmigrant  workers  for 
employment  in  the  United  States.  By 
extending  the  filing  time  requirement 
for  O  and  P  petitions  from  the  current 
6  months  to  one  year,  DHS  hopes  to 
provide  relief  and  assurance  to 
petitioners  that,  if  approvable,  such 
petitions  will  be  approved  prior  to  the 
date  of  the  petitioners’  need  for  the 
alien’s  services. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/28/05  70  FR  21983 

NPRM  Comment  07/27/05 

Period  End 

Final  Action  04/16/07  72  FR  18856 

Final  Action  Effective  05/1 6/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Current  filing 
times-  combined  with  processing  times 
often  result  in  an  O  or  P  petition  being 
adjudicated  at  the  same  time  or  later 
than  the  date  of  the  petitioner’s  stated 
need  for  the  alien.  This  creates  a 
hardship  for  employers  who  are  seeking 
to  hire  the  alien  based  on  a  scheduled 
performance,  competition,  or  event,  and 
who  may  have  booked  a  venue  and 
sold  advance  tickets.  If  the  petition  is 
not  approved  by  the  time  of  the 
petitioner’s  stated  need,  the  petitioner  ■ 
may  be  required  to  cancel  a  scheduled 
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Completed  Actions 


event  or  performance,  may  lose  funds 
advanced  for  booking  a  venue,  and  may 
also  be  liable  for  the  costs  associated 
with  ticket  refunds.  Since  an  O  or  P 
employer  may  plan  for  the  competition, 
event,  or  performance  more  than  one 
year  in  advance,  DHS  has  determined 
that  extending  the  filing  time  will 
provide  relief  to  many  such  employers. 

Although  this  rule  may  have  an  impact 
on  small  entities,  the  rule  has  been 
drafted  in  a  way  to  minimize  the 
economic  impact  that  it  has  on  small 
businesses  while  meeting  its  intended 
objective.  This  rule  will  ensure  that 
certain  O  and  P  nonimmigrant  petitions 
are  adjudicated  well  in  advance  of  the 
date  of  the  employers’  stated  need,  and 
thus  prevent  employers  from  having  to 
cancel  an  event,  competition,  or 
performance  either  because  the  petition 
was  denied  at  the  last  minute,  or 
because  the  petition  was  not 
adjudicated  in  advance  of  the  need. 
Employers  will  be  less  likely  to  lose 
booking  costs  or  have  to  issue  refunds 
if  they  receive  a  decision  on  the 
petition  well  in  advance  of  the  event, 
competition,  or  performance.  Extending 
the  time  requirements  for  the  filing  of 
O  and  P  petitions  will  provide 
immediate  relief  to  affected  United 
States  employers,  and  any  economic 
impact  on  small  entities  is  likely  to  be 
positive. 

URL  For  More  Information: 

www.regulations.gov 

URL  For  Public  Comments: 

www.regulations.gov 

Agency  Contact:  Efren  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8411 
Email:  efren.hernandez@dhs.gov 

RIN:  1615-AB17 


1117.  REVISION  OF  PROCEDURES 
FOR  PREMIUM  PROCESSING 
SERVICE  FOR  EMPLOYMENT-BASED 
PETITIONS  AND  APPLICATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  5  USC  301;  5  USC  552 
to  552a:  8  USC  1101;  8  USC  1103;  8 
USC  1304;  PL  107-296; 

CFR  Citation:  8  CFR  103 
Legal  Deadline:  None 


Abstract:  This  interim  rule  amends  the 
Department  of  Homeland  Security 
regulations  hy  updating  the  procedures 
USCIS  will  follow  when  designating 
new  petition  and  application  types  for 
the  Premium  Process  Service,  and 
giving  notice  to  the  public  regarding 
when  classifications  or  suboategories 
within  designated  applications  and 
petition  types  may  begin  filing  for  the 
Premium  Processing  Service.  Finally, 
this  interim  rule  contains  a  notice  of 
designation  of  Form  1-140,  Immigrant 
Petition  for  Alien  Worker,  Form  1-539, 
Application  to  Extend  or  Change  Status 
and  Form  1-765,  Application  for 
Authorization  Document  to  the  list  of 
petitions  and  applications  eligible  for 
Premium  Processing  Service. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/12/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  CIS  2350-05 

Agency  Contact:  Efren  Hernandez, 
Chief,  Business  and  Trade  Branch, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
Service  Center  Operations,  2nd  Floor, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8411 
Email:  efren.hernandez@dhs.gov 

RIN:  1615-AB40 


1118.  NEW  ELECTRONIC  ACCOUNT, 
ADJUDICATION,  AND  REPORTING 
SYSTEM;  NEW  PROCEDURES  FOR 
FILING  AND  PROCESSING  OF 
PETITIONS  AND  APPLICATIONS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  5  USC  301;  5  USC 
552;  5  USC  552a;  6  USC  271;  8  USC 
1101; 

CFR  Citation:  8  CFR  100;  8  CFR  700  ' 
to  750 

Legal  Deadline:  None 

Abstract:  U.S.  Citizenship  and 
Imniigration  Services  (USCIS)  of  the 
Department  of  Homeland  Security 
(DHS)  is  restructuring  its  entire 
business  processes  to  implement  new 
procedures  for  the  filing,  processing, 
and  adjudication  of  all  benefit 


applications  and  petitions.  USCIS  is 
moving  toward  complete  electronic 
filing  and  adjudication  of  benefits  to 
streamline  processing,  modernize 
adjudications,  and  facilitate  efficient 
and  effective  data  collection  and 
reporting. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/1 3/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  Renaud, 

USCIS  Transformation  Program  Office, 
Department  of  Homeland  Security,  U.S. 
Citizenship  and  Immigration  Services, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-1399 

RIN:  1615-AB46 


1119.  RECEIPT  OF  CLASSIFIED 
DEROGATORY  INFORMATION 
BEFORE  OATH  TO  NATURALIZATION 
APPLICANT 

Priority:  Other  Significant 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  8  CFR  335 
Legal  Deadline:  None 

Abstract:  This  rule  modifies  8  CFR 
335.5  to  allow  USCIS  to  withhold 
classified  derogatory  information  from* 
an  applicant  when  the  derogatory 
information  is  discovered  after  the 
applicant  successfully  completes  their 
naturalization  interview  but  before  an 
individual  has  taken  their  oath  of 
renunciation  and  allegiance. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/12/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smalt  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Pearl  Chang,  Chief, 
Regulations  and  Product  Management 
Division,  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services,  111 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-8350 
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Email:  pearl.chang@dhs.gov 
RIN:  1615-AB48 


1120.  IMMIGRANT  VISA  SERVICE  FEE 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Authority:  8  USC  1001;  8  USC 
1103;  8  USC  1356;  31  USC  901;  31  USC 
902;  31  USC  903 
CFR  Citation:  8  CRR  103 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  charging 
a  new  immigrant  visa  service  fee  to 
every  immigrant  visa  applicant.  This 
action  is  necessary,  because  USCIS 
incurs  significant  operating  costs  in 
providing  permanent  resident 
maintenance  services,  such  as 
Permanent  Resident  Card  production, 
data  entry,  record  creation,  and  other 
related  services.  Currently,  USCIS  is 
not  charging  immigrant  visa  applicants 
overseas  the  service  fee  that  it  charges 
to  adjustment  of  status  applicants  in 
the  United  States.  By  charging  a  new 
immigrant  visa  service  fee,  USCIS  will 
recover  its  full  operating  costs  of 
providing  maintenance  services  to  all 
new  permanent  residents. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/13/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Schlesinger, 
Office  of  Budget,  Department  of 
Homeland  Security,  U.S.  Citizenship 
and  Immigration  Services,  20 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-1930 
Email:  paul.l.schlesinger@dhs.gov 

RIN:  1615-AB49 


1121.  ADJUSTMENT  OF  THE 
PREMIUM  PROCESSING  FEE  FOR 
INFLATION 

Priority:  Other  Significant 
Legal  Authority:  PL  106-553,  sec  114 
CFR  Citation:  8  CFR  103 
Legal  Deadline:  None 

Abstract:  Section  112  of  the  District  of 
Columbia  Appropriations  Act  of  2001 
authorized  the  collection  of  a  premium 
fee  for  employment-based  petitions  and 
applications.  U.S.  Citizenship  and 
Immigration  Services  (USCIS)  uses  this 
fee  to  provide  certain  premium¬ 
processing  services  to  business 
customers,  and  to  make  inft-astructure 
improvements  in  the  adjudications  and 
customer-service  processes.  This 


proposed  rule  adjusts  the  premium 
processing  fee  for  employment-based 
petitions  and  applications,  and 
provides  that  all  future  fee  adjustments 
for  Premium  Processing  Service  will  be 
made  annually  through  publication  in 
the  Federal  Register  as  with  other 
USCIS  fees.  The  premium  processing 
fee  is  paid  in  addition  to  the  regular 
petition  or  application  fee. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/16/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  CIS  2376-06. 

Agency  Contact:  Paul  Schlesinger, 
Office  of  Budget,  Department  of 
Homeland  Security,  U.S.  Citizenship 
and  Immigration  Seryices,  20 
Massachusetts  Avenue  NW., 
Washington,  DC  20529 
Phone:  202  272-1930 
Email:  paul.l.schlesinger@dhs.gov 

RIN:  1615-AB52 


Department  of  Homeland  Security  (DHS)  Proposed  Rule  Stage 

U.S.  Coast  Guard  (USCG) 


1122.  IMPLEMENTATION  OF  THE  1995 
AMENDMENTS  TO  THE 
INTERNATIONAL  CONVENTION  ON 
STANDARDS  OF  TRAINING, 
CERTIFICATION,  AND 
WATCHKEEPING  (STCW)  FOR 
SEAFARERS,  1978 
(USCG-2004-17914) 

Priority:  Other  Significant 

Legal  Authority:  44  USC  3507;  46  USC 
2103;  46  USC  7101;  46  USC  7107 

CFR  Citation:  46  CFR  10;  46  CFR  12; 

46  CFR  15 

Legal  Deadline:  None 

Abstract:  The  International  Maritime 
Organization  (IMO)  comprehensively 
amended  the  International  Convention 
on  Standards  of  Training,  Certification, 
and  Watchkeeping  (STCW)  for 
Seafarers,  1978,  in  1995.  The 
amendments  came  into  force  on 


February  1,  1997.  This  project 
implements  those  amendments  by 
revising  current  rules  to  ensure  that  the 
United  States  complies  with  their 
requirements  on:  The  training  of 
merchant  mariners,  the  documenting  of 
their  qualifications,  and  watch-standing 
and  other  arrangements  aboard  seagoing 
merchant  ships  of  the  United  States.  In 
addition,  the  Coast  Guard  has  identified 
the  need  for  additional  changes  to  the 
interim  rule  issued  in  1997.  This 
rulemaking  has  been  amended  to 
address  the  training  and  assessments 
necessary  to  obtain  merchant  mariner 
credentials,  to  propose  streamlined 
regulations  for  the  mariner  credential 
issuance  process,  and  to  make  several 
minor  editorial  and  clarification 
changes  throughout  title  46  parts  10, 

12  and  15.  This  project  supports  the 
Coast  Guard’s  strategic  goal  of  maritime 
safety.  It  also  supports  the  goal  of  the 


Prevention  Directorate  by  reducing 
deaths  and  injuries  of  crew  members 
on  domestic  merchant  vessels  and 
eliminating  substandard  vessels  from 
the  navigable  waters  of  the  United 
States. 

Timetable: 


Action 

Date 

FR  Cite 

Notice  of  Meeting 

08/02/95 

60  FR  39306 

Comment  Period  End 

09/29/95 

Notice  of  Inquiry 

11/13/95 

60  FR  56970 

Comment  Period  End 

01/12/96 

NPRM 

03/26/96 

61  FR  13284 

Notice  of  Public 

04/08/96 

61  FR  15438 

Meetings 

Comment  Period  End 

07/24/96 

Notice  of  Intent 

02/04/97 

62  FR  51 97 

Interim  Final  Rule 

06/26/97 

62  FR  34505 

Interim  Final  Rule 

07/28/97 

Effective 

Supplemental  NPRM 

12/00/07 
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DHS— USCG 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  Old  Docket 
Number  CGD  95-062. 

Transferred  from  RIN  2115-AF26 

Agency  Contact:  Mark  Gould,  Project 
Manager,  CG-3PSO-1,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  372-1409 

RIN:  1625-AA16 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2115-AG18 
URL  For  More  information: 

dms.dot.gov 

URL  For  Public  Comments: 

dms.dot.gov 

Agency  Contact:  Jeff  Ludwig,  Project 
Manager,  CG-3PCB,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593 

Phone:  202  372-1061 
RIN:  1625-AA31 


1123.  FEDERAL  REQUIREMENTS  FOR 
PROPELLER  INJURY  AVOIDANCE 
MEASURES  (USCG  2001-10163) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  46  USC  4302 
CFR  Citation:  33  CFR  175 
Legal  Deadline:  None 
Abstract:  This  rule  would  establish 
Federal  requirements  for  non-planing 
recreational  houseboats  equipped  with 
propeller  driven  propulsion  located  aft 
of  the  transom.  This  rule  would  require 
owners  of  these  non-planing 
recreational  houseboats  to  install  either 
one  or  two  propulsion  unit  measures 
(a  propeller  guard  or  a  jet  pump  drive) 
or  employ  three  combined  measures 
(use  of  an  ignition  cut-off  switch,  where 
installed,  and  install  a  swim  ladder 
interlock  device  and  an  aft-visibility 
device).  Owners  of  rental  houseboats 
would  have  to  also  install  an  ignition 
cut-off  switch,  if  not  already  installed. 
These  requirements  would  reduce  the 
number  of  boaters  who  are  seriously  or 
fatally  injured  when  struck  by  the 
propeller  of  a  non-planing  recreational 
houseboat.  This  rulemaking  would 
implement  recommendations  made  by 
.the  National  Boating  Safety  Advisory 
Council.  It  supports  the  Coast  Guard’s 
strategic  goal  of  marine  safety. 
Timetable: 

Action  Date  FR  Cite 


^  NPRM 
NPRM  Comment 
Period  End 
NPRM  Comment 
Period  Extended 
NPRM  Comment 
Period*  End 
Notice  of  Withdrawal 


12/10/01  66  FR  63645 
03/11/02 

03/26/02  67  FR  13738 

05/11/02 

05/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 


1124.  RULES  OF  PRACTICE, 
PROCEDURE,  AND  EVIDENCE  FOR 
ADMINISTRATIVE  PROCEEDINGS  OF 
THE  COAST  GUARD  (USCG 
1998-3472) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  7701;  46  USC 
7702;  33  USC  1321;  42  USC  9609 

CFR  Citation:  33  CFR  20;  46  CFR  5 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  maintains 
two  separate  sets  of  procedural  rules: 

(1)  The  administrative  adjudication 
rules  against  merchant  mariners’ 
licenses,  certificates  of  registry,  and 
documents;  (2)  and  those  for  the 
adjudication  of  class  II  civil  penalties. 
The  rules  for  suspension  and 
revocation,  contained  in  part  5  of  title 
46  of  the  Code  of  Federal  Regulations 
(CFR),  date  from  1948,  and  are  based 
on  criminal  procedure.  The  rules  for 
class  II  civil  penalties,  contained  in 
part  20  of  title  33  of  the  CFR,  date  from 
1994,  and  are  based  on  the  Model  Rules 
of  Administrative  Procedure  and  on 
other  modern  rules  for  civil  procedure. 
Neither  set  implements  the  authority  of 
the  Oil  Pollution  Act  of  1990  (OPA  90), 
which  provides  for  the  temporary 
suspension  of  q  license,  certificate  of 
registry,  or  document  for  up  to  45  days 
without  a  hearing,  in  certain 
circumstances,  and  a  hearing  within  30 
days  of  any  such  suspension.  This 
rulemaking  would  consolidate  all 
procedural  rules  for  administrative 
adjudications  for  class  II  civil  penalties, 
and  allow  the  Coast  Guard  to 
promulgate  regulations  implementing 
the  OPA  90  authority.  This  project 
supports  the  strategic  goal  of  the  Coast 
Guard  to  promote  marine  safety.  It 
would  also  align  our  rules  with  the 


Coast  Guard  and  Maritime 
Transportation  Act  of  2004. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/06/98 

63  FR  16731 

NPRM  Comment 
Period  End 

05/06/98 

NPRM  Comment 
Period  Reopened 

05/20/98 

63  FR  27700 

NPRM  Comment 
Period  End 

06/19/98 

Interim  Final  Rule 

05/24/99 

64  FR  28054 

Interim  Final  Rule  • 
Effective 

06/23/99 

Interim  Final  Rule 
Correction 

06/28/99 

64  FR  34540 

Interim  Final  Rule 
Comment  Period 
End 

07/23/99 

Interim  Final  Rule 
Comment  Period 
Reopened 

10/05/99 

64  FR  53970 

Interim  Final  Rule 
Comment  Period 
End 

04/03/00 

Supplemental  NPRM 

08/00/07 

Final  Rule 

08/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No  . 
Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  revises  in  part  the  previous 
docket  of  CGD  94-101,  which  was 
terminated  on  December  20,  1995. 

Transferred  from  RIN  2115-AF59 

URL  For  More  Information: 

dms.dot.gov 

URL  For  Public  Comments: 

dms.dot.gov 

Agency  Contact:  Mr.  George  Jordan, 
Project  Manager,  CG-OOJ,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  372-4442 

RIN:  1625-AA59 


1125.  ADMINISTRATIVE  CHANGES  TO 
NUMBERING  OF  VESSELS  AND 
REPORTING  OF  CASUALTIES 
(USCG-2003-14963) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  9701;  46  USC 
2110;  46  USC  4302;  46  USC  4310;  46 
USC  6101;  46  USC  6102;  46  USC 
12301;  46  USC  12302;  46  USC  12502; 
PL  100-710;  DHS  Security  Delegation 
No.  0170.1 
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DHS— USCG 


Proposed  Rule  Stage 


CFR  Citation:  33  CFR  173;  33  CFR  174; 
33  CFR  181 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  Coast  Guard’s  rules  on 
States’  numbering  of  undocumented 
vessels  and  on  the  reporting  of 
accidents.  It  would  harmonize 
terminology  governing  the  Standard 
Numbering  System,  the  Vessel 
Identification  System,  and  the  Casualty 
or  Accident  Report  to  help  us  collect 
better  data,  process  it  more  efficiently, 
and  use  it  more  effectively  to  prevent 
boating  accidents.  This  project  supports 
the  Coast  Guard’s  strategic  goals  of 
maritime  safety  and  maritime  security. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Ludwig,  Project 
Manager,  CG— 3PCB,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593 

Phone:  202  372-1061 
RIN:  1625-AA70 


1126.  COMMERCIAL  FISHING 
INDUSTRY  VESSELS 
(USCG-2003-16158) 

Priority:  Other  Signihcant.  Major  sta*us 
under  5  USC  801  is  undetermined. 

Legal  Authority:  46  USC  4502(a)  to 
4502(d):  46  USC  4506;  46  USC  6104; 

46  USC  10603;  DHS  Delegation  No. 
0170.1(92) 

CFR  Citation:  46  CFR  28 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  commercial  fishing  industry 
vessel  requirements  to  enhance 
maritime  safety.  The  proposed  changes 
would  affect  vessel  stability  and 
watertight  integrity,  carriage  of 
immersion  suits,  training,  compliance 
documentation,  and  safety  equipment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Mr.  Mike  Rosecrans, 
Project  Manager,  CG-3PCV-3, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593 
Phone:  202  372-1245 

RIN:  1625-AA77 


1127.  NAVIGATION  EQUIPMENT; 
SOLAS  CHAPTER  V  AMENDMENTS 
AND  ELECTRONIC  CHART  SYSTEM 
(USCG-2004-19588) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  33  USC  1223(a)(3);  46 
USC  3306(a)(1);  46  USC  3703;  PL 
108-293,  sec  410 

CFR  Citation:  33  CFR  164;  46  CFR  37; 
46  CFR  77;  46  CFR  78;  46  CFR  96;  46 
CFR  97;  46  CFR  108;  46  CFR  111;  46 
CFR  130;  46  CFR  159;  46  CFR  165;  46 
CFR  195 

Legal  Deadline:  NPRM,  Statutory, 
January  1,  2007,  Prescribe  Electronic 
Charts  Regulations  before  January  1, 
2007. 

Abstract:  This  rulemaking  project 
would  add  new,  and  clarify  existing, 
navigation  safety  equipment  regulations 
in  33  CFR  part  164  including  electronic 
chart  system  regulations.  This  project 
would  also  create  a  new  46  CFR  part 
165,  and  a  new  subpart:  46  CFR  part 
159,  subpart  159.008.  These  new  title 
46  regulations  would  provide  for 
specific  type-approval  procedures  and 
quality  assurance  processes, 
respectively,  to  require  uniform 
function  and  capability  of  equipment 
across  a  myriad  of  manufacturers. 

These  changes  would  reconcile  existing 
domestic  safety  navigation  regulations 
with  SOLAS  Chapter  V  navigation 
safety  regulations  amended  in  2000.  By 
making  these  revisions  to  33  CFR  and 
46  CFR,  we  would  fulfill  the  United 
States’  obligations  as  an  International 
Maritime  Organization  Contracting 
Government  to  implement  SOLAS 
Chapter  V  as  amended  for  U.S.  flag 
vessels  and  other  vessels  operating  on 
navigable  waters  of  the  United  States 
to  which  these  SOLAS  amendments 
apply.  This  project  supports  the  Coast 
Guard’s  strategic  goals  of  maritime 
safety  and  mobility. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  09/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  LCDR  James  Rocco, 
Project  Manager,  Office  of  Navigation 
Systems,  Navigation  Standards  Division 
CG— 3PWN-2,  Department  of  Homeland 
Security,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593 

Phone:  202  372-1565 

Ms.  Dolores  Mercier,  Project  Manager, 
Office  of  Design  and  Engineering 
Standards,  Systems  Engineering 
Division  CG— 3PSE-3,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593 

Phone:  202  372-1381 
RIN:  1625-AA91 


1128.  ALTERNATE  COMPLIANCE 
PROGRAM:  VESSEL  INSPECTION 
ALTERNATIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1903;  43  USC 
1333;  46  USC  3703; 

CFR  Citation;  46  CFR  2;  46  CFR  8;  46 
CFR  189 

Legal  Deadline:  None 
Abstract:  This  rulemaking  would: 

Update  the  list  in  46  CFR  2.01-25  of 
those  SOLAS  certificates  that  we  issue; 

Add,  in  46  CFR  8.320(b),  the  following 
safety  certificates  to  the  list  of 
international  certificates  that  can  be 
issued  by  an  authorized  classification 
society: 

SOLAS  Passenger  Ship  Safety 
Certificate  (PSSC) 

IMO  High-Speed  Craft  (HSC)  Safety 
Certificate; 

Add  a  condition  to  46  CFR  8.420(c) 
stating  that,  in  order  for  a  recognized 
class  society  to  be  fully  eligible  to 
participate  in  the  ACP,  it  must  first  be 
delegated  issuing  authority  for  the 
following  certificates: 

SOLAS  Cargo  Ship  Safety  Construction 
Certificate 

SOLAS  Cargo  Ship  Safety  Equipment 
Certificate 

International  Load  Line  Certificate 
International  Tonnage  Certificate 
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International  Oil  Pollution  Prevention 
Certificate: 

Extend  eligibility  in  the  AGP  to 
Oceanographic  Research  Vessels  by 
adding  a  new  section  46  CFR  189.15- 
3  to  reference  part  8;  and,  remove 
references  to  the  American  Bureau  of 
Shipping  (ABS)  throughout  the  AGP 
regulations  and  replace  them  with 
references  to  “authorized  classification 
society.”  This  rulemaking  is  intended 
to  expand  the  benefits  available  under 
the  AGP.  This  project  supports  the 
Coast  Guard’s  strategic  goals  of 
facilitating  maritime  safety  and 
mobility. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  William  Peters, 
Project  Manager,  Office  of  Design  and 
Engineering  Standards,  Systems 
Engineering  Division  CG-3PSE-3, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
W'ashington,  DC  20593 
Phone:  202  372-1371 
Email:  william.s.peters@uscg.mil 

RIN:  1625-AA92 


1129.  NOTIFICATION  OF  ARRIVAL  IN 
U.S.  PORTS;  CERTAIN  DANGEROUS 
CARGOES;  ELECTRONIC 
SUBMISSION  (USCG-2004-19963) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1226;  46  USC 
ch  701;  50  USC  191;  33  CFR  1.05-1; 

33  CFR  6.04-11;  33  CFR  6.14;  33  CFR 
6.16;  33  CFR  6.19;  DHS  Delegation  No. 
0170.1;  33  USC  1223 

CFR  Citation:  33  CFR  160;  33  CFR  104; 
33  CFR  105 

Legal  Deadline:  None 

Abstract:  This  rulemaking  project 
would  permanently  revise  the  Notice  of 
Arrival  (NOA)  regulation,  33  CFR  part 
160,  subpart  C,  by:  1)  Adding  to  the 
list  of  certain  dangerous  cargo  (CDC) 
ammonium  nitrate  and  certain 
ammonium  nitrate-based  fertilizers,  in 
bulk,  as  well  as  propylene  oxide,  alone 
or  mixed  with  ethylene  oxide,  in  bulk; 
and  2)  adding  two  options  for  vessels 
to  submit  NOAs  electronically.  In 


addition,  the  proposed  rule  would 
clarify  that  foreign,  but  not  U.S., 
recreational  vessels  must  submit  NOAs. 
The  rulemaking  would  also 
permanently  revise  33  CFR  parts  104 
and  105  as  necessary.  This  project 
supports  the  Coast  Guard’s  strategic 
goals  of  maritime  safety,  maritime 
security,  and  protection  of  natural 
resources. 

Timetable: 


Action 

Interim  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 
NPRM 


Date  FR  Cite 

12/16/05  70  FR  74663 
01/17/06 

03/16/06 

03/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  LTJG  Julie  Miller, 
Project  Manager,  Office  of  Vessel 
Activities,  Foreign  and  Offshore  Vessel 
Activities  Div.  CG— 3PCV-2,  Department 
of  Homeland  Security,  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593 
Phone:  202  372-1244 


Related  RIN:  Related  to  1625-AA41, 
Related  to  1625-AA96,  Related  to 
1625-AA99 

RIN:  1625-AA93 


1130.  FINANCIAL  RESPONSIBILITY 
FOR  WATER  POLLUTION  (VESSELS) 
AND  LIMITS  OF  LIABILITY 

Priority:  Info./Admin./Other 
Legal  Authority:  33  USC  2704,  2716 
CFR  Citation:  33  CFR  138 
Legal  Deadline:  None 

Abstract:  This  regulation  would  amend 
the  “Financial  Responsibility  for  Water 
Pollution  (Vessels)”  regulations  to 
reflect  the  amended  limits  of  liability 
resulting  from  enactment  of  the  Coast 
Guard  and  Maritime  Transportation  Act 
of  2006.  This  regulation  would  support 
the  Coast  Guard’s  strategic  goal  of 
protection  of  natural  resources. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Benjamin  White, 
Project  Manager,  National  Pollution 
Funds  Center,  Department  of  Homeland 
Security,  U.S.  Coast  Guard,  4200 
Wilson  Boulevard,  Arlington,  VA 
22203-1804 
Phone:  202  493-6863 

RIN:  1625-AA98 


1131.  VESSEL  REQUIREMENTS  FOR 
NOTICES  OF  ARRIVAL  AND 
DEPARTURE,  AND  AUTOMATIC 
IDENTIFICATION  SYSTEM 
(USCG-2005-21869) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  33  USC  1223;  33  USC 
1225;  33  USC  1231;  46  USC  3716;  46 
USC  8502  and  ch  701;  sec  102  of  PL 
107-295 

CFR  Citation:  33  CFR  160  to  161;  33 
CFR  164  to  165 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
expand  the  applicability  for  Notice  of 
Arrival  and  Departure  (NOAD)  and 
Automatic  Identification  System  (AIS) 
requirements.  These  expanded 
requirements  would  better  enable  the 
Coast  Guard  to  correlate  vessel  AIS  data 
with  NOAD  data,  enhance  our  ability 
to  identify  and  track  vessels,  detect 
anomalies,  improve  navigation  safety, 
and  heighten  our  overall  maritime 
domain  awareness. 

The  NOAD  portion  of  this  rulemaking 
would  expand  the  applicability  of  the 
NOAD  regulations  by  changing  the 
minimum  size  of  vessels  covered  below 
the  current  300  gross  tons,  require  that 
a  notice  of  departure  be  submitted  for 
all  vessels  required  to  submit  a  notice 
of  arrival,  and  mandate  electronic 
submission  of  NOAD  notices  to  the 
National  Vessel  Movement  Center.  The 
AIS  portion  of  this  rulemaking  will 
expand  current  AIS  carriage 
requirements  for  the  population 
identified  in  the  Marine  Transportation 
Security  Act  of  2002. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 
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Proposed  Rule  Stage 


Additional  Information:  With  regard  to 
the  legal  deadline,  we  have  indicated 
in  past  notices  and  rulemaking 
documents,  and  it  remains  the  case, 
that  we  have  worked  to  coordinate 
implementation  of  AIS  MTSA 
requirements  with  the  development  of 
our  ability  to  take  advantage  of  AIS 
data  (68  FR  39355-56  and  39370,  July 
1,  2003). 

Agency  Contact:  LTJG  Julie  Miller, 
Project  Manager,  Office  of  Vessel 
Activities,  Foreign  and  Offshore  Vessel 
Activities  Div.  CG-3PCV-2,  Department 
of  Homeland  Security,  U.S.  Coast 
Guard,  2100  Secoiid  Street  SW., 
Washington,  DC  20593 
Phone:  202  372-1244 

Jorge  Arroyo,  Project  Manager,  Office  of 
Navigation  Systems  GG-3PWN, 
'Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  372-1563 

RIN:  1625-AA99 


1132.  LONG  RANGE  IDENTIFICATION 
AND  TRACKING  OF  SHIPS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  sec  102  of  PL 

107-295;  46  USC  70115 

CFR  Citation:  33  CFR  169 

Legal  Deadline:  Other,  Statutory,  April 
1,  2007,  Pub.  L.  109-347  and  46  USC 
70115. 

Section  107  of  the  Security  and 
Accountability  for  Ever>'  Port  Act  of 
2006  directs  that  a  long-range 
automated  vessel  tracking  system 
consistent  with  international 
agreements  to  which  the  United  States 
is  a  party  be  developed  and 
implemented  by  April  1,  2007. 

Abstract:  This  rulemaking  would 
require,  consistent  with  international 
law,  certain  vessels  to  report 
identifying  and  position  data 
electronically.  The  requirements  would 
better  enable  the  Coast  Guard  to 
correlate  Long  Range  Identification  and 
Tracking  (LRIT)  data  with  data  from 
other  sources,  detect  anomalies,  and 
heighten  our  overall  Maritime  Domain 
Awareness  (MDA).  This  rulemaking 
will  implement  an  International 
Maritime  Organization  amendment  to 
chapter  V  of  the  International 
Convention  for  the  Safety  of  Life  at  Sea 


(SOLAS).  This  project  is  consistent 
with  the  Coast  Guard’s  strategic  goal  of 
maritime  security,  maritime  safety,  and 
the  Department’s  strategic  goals  of 
awareness,  prevention,  protection,  and 
response. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Mr.  William  Cairns, 
Project  Manager,  CG-3PWN, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593 
Phone:  202  372-1557 

RIN:  1625-ABOO 


1133.  VAPOR  CONTROL  SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  33  USC  1225, 1231, 
1321;  EO  12234  (45  FR  58801)  3  CFR, 
1980  Comp  p  277;  46  USC  3306,  3703, 
3715,  6101;  EO  12777  (56  FR  54757) 

3  CFR,  1991  Comp  p  351;  49  CFR  1.46; 
33  USC  1903;  PL  101-380;  Department 
of  Homeland  Security  Delegation  No. 
0170.1;  EG  11735,  3  CFR,  1971  to  1975 
Comp  p  793;  49  USC  5103,  5106 

CFR  Citation:  33  CFR  154  to  156;  46 
CFR  35;  46  CFR  39 

Legal  Deadline:  None 

Abstract:  This  project  will  revise  the 
facility  marine  vapor  control  systems 
(VCS)  safety  regulations  and  the  vessel 
VCS  safety  regulations.  These  existing 
regulations  require  revision  to  reflect 
new  Federal  and  State  air  emissions 
control  requirements,  VCS  technology 
developments,  and  to  evaluate  and 
minimize  any  significant  economic 
impacts  of  the  rules  upon  small 
entities.  The  revisions  will  also 
incorporate  Coast  Guard  policies  and 
guidelines  developed  to  support  the 
existing  regulations  and  a  Navigation 
and  Vessel  Inspection  Circular  which 
provides  safety  guidelines  for  the 
design  and  operation  of  a  marine  VCS 
at  tank  barge  cleaning  facilities.  This 
project  supports  the  Coast  Guard 
Marine  Safety  and  Environmental 
Protection  Program’s  goal  to  reduce 
crewmember  deaths  and  injuries  on 


U.S.  commercial  vessels,  seeks  to 
reduce  the  amount  of  oil  and  chemicals 
discharged  into  the  Nation’s  waterways, 
and  promotes  the  Coast  Guard’s 
strategic  goal  of  marine  safety. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Sara  Ju,  Project 
Manager,  CG-3PSO-3,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593 

Phone:  202  372-1425 

Related  RIN:  Related  to  1625-AA41, 

Related  to  1625-AA81,  Related  to 

1625-AA85 

RIN:  1625-ABOl 


1134.  CARBON  DIOXIDE  FIRE 
SUPPRESSION  SYSTEMS  ON 
COMMERCIAL  VESSELS 
Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  33  USC  1903(b):  43 
USC  1333;  46  USC  2103;  46  USC  3306; 
46  USC  3703;  46  USC  4102;  46  USC 
4302;  46  USC  4502;  46  USC  6101;  EO 
12234;  45  FR  58801;  3  CFR,  1980 
Comp,  p  277;  Department  of  Homeland 
Security  Delegation  No  0170.1 
CFR  Citation:  46  CFR  25;  46  CFR  27; 

46  CFR  34;  46  CFR  76;  46  CFR  95;  46 
CFR  108;  46  CFR  118;  46  CFR  132;  46 
CFR  167;  46  CFR  181;  46  CFR  193;  46 
CFR  194 

Legal  Deadline:  None 
Abstract:  The  Coast  Guard  proposes  to 
amend  the  current  regulations  for 
carbon  dioxide  fire  suppression  systems 
on  commercial  vessels.  The  proposal 
would  amend  existing  regulations  to 
clarify  that  approved  alternatives  to 
carbon  dioxide  systems  may  be  used, 
add  new  regulations  to  set  general 
parameters  for  those  approved 
alternatives,  and  add  a  new 
requirement  for  lockout  valves  in 
manned  spaces  using  carbon  dioxide 
systems. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  11/00/07 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Anaiysis 
Required:  Undetermined 

Government  Levels  Affected; 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Mr.  Klaus  Wahle, 
Project  Manager,  CG-3PSE— 4, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593 
Phone:  202  372-1389 

RIN:  1625-AB04 


1135.  LANDOWNER  DEFENSES  TO 
LIABILITY  UNDER  THE  OIL 
POLLUTION  ACT  OF  1990: 
STANDARDS  AND  PRACTICES  FOR 
CONDUCTING  ALL  APPROPRIATE 
INQUIRIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  2703 
CFR  Citation:  33  CFR  137 

Legai  Deadiine:  NPRM,  Statutory, 
August  2006. 

Abstract:  This  regulation  would 
establish  the  standards  and  practices 
for  conducting  all  appropriate  inquiries 
to  qualify  for  liability  protection  under 
OP  A  90.  The  Coast  Guard  proposes  to 
establish  standards  and  practices 
concerning  the  “all  appropriate 
inquiries”  element  of  a  defense  to 
liability  of  an  owner  or  operator  of  a 
facility  that  is  the  source  of  a  discharge 
or  substantial  threat  of  discharge  of  oil 
into  the  navigable  waters  or  adjoining 
shorelines  or  the  exclusive  economic 
zone.  To  be  entitled  to  the  defense, 
those  persons  must  show,  among  other 
elements  not  addressed  in  this 
rulemaking,  that,  before  acquiring  the 
property,  they  had  made  all  appropriate 
inquiries  into  the  previous  ownership 
and  uses  of  the  property  to  determine 
the  presence  or  likely  presence  of  oil. 
This  rulemaking  would  support  the 
Coast  Guard  Strategic  Goals  of  Maritime 
Mobility  and  Protection  of  Natural 
Resources. 

Timetable: 

•  Action  Date  FR  Cite 

NPRM  06/00/07  ^ 

NPRM  Comment  09/00/07 

Period  End 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Smail  Entities  Affected:  Businesses 
Government  Leveis  Affected:  None 


Agency  Contact:  Benjamin  White, 
Project  Manager,  National  Pollution 
Funds  Center,  Department  of  Homeland 
Security,  U.S.  Coast  Guard,  4200 
Wilson  Boulevard,  Arlington,  VA 
22203-1804 
Phone:  202  493-6863 

RiN:  1625-AB09 


1136.  •  TRAINING  AND  SERVICE 
REQUIREMENTS  FOR  MERCHANT 
MARINE  OFFICERS 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  14  USC  633;  31  USC 
9701;  46  USC  2101,  46  USC  2103,  46 
USC  2110,  46  USC  3306,  46  USC  3703, 
46  USC  7502,  46  USC  7505,  46  USC 
7701,  46  USC  8101,  46  USC  8102,  46 
USC  8104,  46  USC  8105,  46  USC  8301, 
46  USC  8304;  44  USC  3507;  46  USC 
8502,  46  USC  8503  46  USC  8701,  46 
USC  8702,  46  USC  8901,  to  8904,  46 
USC  8905(b),  46  USC  8906,  ;  46  USC 
9102  46  USC  46  USC  9102  ch71,  44 
USC  3507;  DHS  Delegation  0170.1 

CFR  Citation:  46  CFR  10.4€5;  46  CFR 
10.480;  46  CFR  10,  subpart  C;  46  CFR 
15.815 

Legal  Deadline:  None 

Abstract:  This  project  would  make  the 
following  changes  to  merchant  mariner 
training  and  service  requirements: 

1.  Radar  Endorsement:  Remove  the 
requirement  for  placing  the  date  of  the 
radar-observer  endorsement  on  a 
merchant  mariner’s  license.  This 
change  would  eliminate  the  confusion 
arising  from  having  two  conflicting 
expiration  dates  on  the  face  of  the 
license. 

2.  Training  Programs:  Allow  an 
apprentice  mate  of  towing  vessels  to 
reduce  sea-service  time  required  to 
qualify  for  mate  (pilot)  of  towing 
vessels  by  successfully  completing  a 
Coast  Guard-approved  training 
program. 

3.  Alternate  Progression:  Provide  an 
alternate  path  to  qualify  as  mete  (pilot) 
of  towing  vessels  for  master  of  steam 
and  motor  vessels  of  not  more  than  200 
gross  register  tons  (GRT). 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Mr.  Luke  Harden, 
Project  Manager,  CG-3PSC)-1, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Room  1201C,  Washington,  DC 
20593-0001  • 

Phone:  202  372-1408 
Email:  luke.b.harden@uscg.mil 

RIN:  1625-ABlO 


1137.  •  TANK  LEVEL  OR  PRESSURE 
MONITORING  DEVICES:  REMOVAL  OF 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1231, 132l(j); 
46  USC  3703a,  3715;  3  CFR  1971  to 
1975  Comp.,  p.  793;  46  USC  3703  note 

CFR  Citation:  33  CFR  155;  33  CFR  156 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
remove  the  requirements  found  in  title 
33  Code  of  Federal  Regulations  (CFR) 
parts  155  and  156  for  tank  level  or 
pressure  monitoring  (TLPM)  devices  as 
published  in  the  Federal  Register  of 
September  17,  2002,  (67  FR  58515). 
Authority  to  remove  these  regulations 
comes  from  section  702  of  Public  Law 
108-293. 

Timetable: 

Action.  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  07/00/07 
Period  End 

Final  Action  12/00/07 

Final  Action  Effective  01/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Ms.  Dolores  Mercier, 
Project  Manager,  Office  of  Design  and 
Engineering  Standards,  Systems 
Engineering  Division  CG-3PSE-3, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593 
Phone:  202  372-1381 

RIN:  1625-AB12 


1138.  •  REVISION  OF  LNG  FACILITY 
APPLICATION  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1225  to  1226, 
33  USC  1231;  46  USC  70102  to  70103; 
50  USC  191;  Department  of  Homeland 
Security  Delegation  No.  0170.1 
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CFR  Citation:  33  CFR  127.007 
Legal  Deadline:  None 

Abstract:  This  project  would  revise  the 
requirements  in  33  CFR  part  127  for 
a  waterfront  facility  that  handles 
liquefied  natural  gas  (LNG).  It  would 
harmonize  Coast  Guard  regulations 
with  those  already  established  by  the 
Federal  Energy  Regulatory  Commission 
(FERC),  as  well  as  the  established 


industry  practice  of  the  implementation 
of  NVIC  05-05. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  CDR  John  Cushing, 
Project  Manager;  CG-3PSC)-2, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593 
Phone:  202  372-1410 
Email:  john.m.cushing@uscg.mil 

RIN:  1625-AB13 


Department  of  Homeland  Security  (DHS)  Final  Rule  Stage 

U.S.  Coast  Guard  (USCG) 


1139.  LIMITED  SERVICE  DOMESTIC 
VOYAGE  LOAD  LINES  FOR  RIVER 
BARGES  ON  LAKE  MICHIGAN 
(USCG-1 998-^623) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  51 
CFR  Citation:  46  CFR  45 
Legal  Deadline:  None 

Abstract:  This  regulatory  project  will 
allow  certain  unmanned  dry  cargo  river 
barges  operating  on  Lake  Michigan  to 
be  exempted  from  the  normal  Great 
Lakes  load  line  requirements.  Instead, 
they  may  qualify  for  a  conditional  load 
line  exemption,  or  for  a  limited  service 
domestic  voyage  load  line  (depending 
on  which  Lake  Michigan  route).  This 
rulemaking  pertains  to  two  specific 
roiites:  Chicago  to  Milwaukee,  and 
Chicago  to  Muskegon.  This  will  allow 
certain  non-hazardous  cargoes 
originating  at  inland  river  ports  to  be 
transported  as  far  as  Milwaukee  and 
Muskegon  by  river  barge,  thereby 
benefiting  from  the  relatively  low  cost 
per  ton-mile  of  river  barge 
transportation.  Compliance  is  not 
mandatory  other  than  for  those  river 
barge  operators  who  voluntarily  seek  to 
expand  their  operations  onto  these 
routes.  This  rulemaking  supports  the 
Coast  Guard’s  strategic  goals  of 
maritime  safety  and  maritime  mobility. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/02/98 

63  FR  58679 

NPRM  Comment 

12/28/98 

63  FR  71411 

Period  Extended 

Comment  Period  End 

01/04/99 

NPRM  Comment 

03/04/99 

Period  End 

Interim  Final  Rule 

04/23/02 

67  FR  19685 

Interim  Final  Rule 

05/23/02 

Effective 

Action  Date  FR  Cite 


Collection  of 
Information 
Sections  Effective 
Interim  Final  Rule — 
Announcement  of 
Effective  Date  of 
COI  Sections 
Interim  Final  Rule 
Comment  Period 
End 

Final  Rule 


06/20/02 

06/20/02  67  FR  41847 

10/23/02 

08/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses, 
Organizations  ■* 

Government  Levels  Affected:  None 


Additional  Information:  Old  Docket 
Number  CGD  95-015. 


Transferred  from  RIN  2115-AF38 


URL  For  More  Information: 

dms.dot.gov 

URL  For  Public  Comments: 

dms.dot.gov 

Agency  Contact:  Thomas  Jordan, 
Project  Manager,  Office  of  Design  and 
Engineering  Standards,  Naval 
Architecture  Division  CG— 3PSE-2, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  372-1370 


RIN:  1625-AA17 


1140.  OUTER  CONTINENTAL  SHELF 
ACTIVITIES  (USCG-1 998-3868) 

Priority:  Other  Significant 

Legal  Authority:  43  USC  1333(d)(1):  43 
USC  1348(c):  43  USC  1356:  PL 
109-347,  sec.  109 

CFR  Citation:  33  CFR  140  to  147 
Legal  Deadline:  None 


Abstract:  This  project  would  revise  the 
regulations  on  Outer  Continental  Shelf 
(OCS)  activities  to:  1)  Add  new 
requirements  for  fixed  OCS  facilities  for 
lifesaving,  fire  protection,  training, 
hazardous  materials  used  as  stores,  and 
accommodation  spaces:  2)  require 
foreign  vessels  engaged  in  OCS 
activities  to  comply  with  requirements 
similar  to  those  imposed  on  U.S. 
vessels  similarly  engaged:  3)  allow  all 
mobile  inland  drilling  units  to  operate 
on  the  OCS  out  to  a  defined  boundary 
line  if  they  meet  requirements  for 
lifesaving,  firefighting,  and  operations 
similar  to  those  for  fixed  OCS  facilities: 
and  4)  add  a  Congressionally  mandated 
component  on  notices  of  arrivals  of 
foreign  vessels  on  the  OCS.  This  project 
would  affect  the  owners  and  operators 
of  facilities  and  vessels  engaged  in 
offshore  activities  associated  with  the 
exploration  for,  development  of,  or 
production  of  the  resources  of  the  OCS. 
The  preliminary  estimate  of  costs 
imposed  by  these  amendments  varies 
according  to  the  unit.  It  supports  the 
Coast  Guard’s  strategic  goal  of  marine 
safety  and  environmental  protection. 

Timetable: 


Action 

Date 

FR  Cite 

Request  for 

06/27/95 

60  FR  33185 

Comments 

Comment  Period  End 

09/25/95 

NPRM 

12/07/99 

64  FR  68416 

NPRM  Correction 

02/22/00 

65  FR  8671 

NPRM  Comment 

03/16/00 

65  FR  14226 

Period  Extended 

NPRM  Comment 

06/30/00 

65  FR  40559 

Period  Extended 

NPRM  Comment 

11/30/00 

Period  End 

Interim  Final  Rule 

11/00/07 

Interim  Final  Rule 

02/00/08 

Comment  Period 

End 

Final  Rule 

12/00/08 
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Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  The  notice  of 
request  for  comments  published  June 
27,  1995,  was  assigned  Coast  Guard 
docket  number  95-016.  Following  the 
request  for  comments,  that  docket  was 
terminated.  This  project  continues 
under  Docket  No.  USCG-1998-3868  and 
RIN  1625-AA18. 

Transferred  from  RIN  2115-AF39 

URL  For  More  Information: 

dms.dot.gov 

URL  For  Public  Comments: 

dms.dot.gov 

Agency  Contact:  James  Magill,  Project 
Mcmager,  CG-3PSO-2,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  372-1414 

RIN:  1625-AA18 


1141.  VESSEL  AND  FACILITY 
RESPONSE  PLANS  FOR  OIL:  2003 
REMOVAL  EQUIPMENT 
REQUIREMENTS  AND  ALTERNATIVE 
TECHNOLOGY  REVISIONS 
(USCG-2001-8661) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1321 
CFR  Citation:  33  CFR  153  to  155 
Legal  Deadline:  None 

Abstract:  This  rulemaking  will  make 
changes  to  certain  requirements  for 
Vessel  Response  Plans  and  Marine 
Transportation  Facility  Response  Plans, 
and  revise  the  language  in  the  Code  of 
Federal  Regulations  concerning 
methods  and  procedures  for  removing 
oil  from  coastal  waters.  This 
rulemaking  supports  the  Coast  Guard’s 
strategic  goal  of  protection  of  natural 
resources. 

Timetable: 


Action 

Nprm 

NPRM  Comment 
Period  Extended 
NPRM  Comment 
Period  End 
Extended  NPRM 
Comment  Period 
End 

Final  Rule 


Date  FR  Cite 

10/11/02  67  FR  63331 
11/19/02  67  FR  69697 

01/09/03 

04/08/03 

11/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2115-AG05 

URL  For  More  Information: 

dms.dot.gov 

URL  For  Public  Comments: 

dms.dot.gov 

Agency  Contact:  LCDR  Rob  Smith, 
Project  Manager,  CG-3PCV-1, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Room  2100,  Washington,  DC 
20593-0001 
Phone:  202  372-1226 

RIN:  1625-AA26 


1142.  TRAFFIC  SEPARATION 
SCHEMES:  IN  THE  STRAIT  OF  JUAN 
DE  FUCA  AND  ITS  APPROACHES;  IN 
PUGET  SOUND  AND  ITS 
APPROACHES;  IN  HARO  STRAIT, 
BOUNDARY  PASS,  AND  IN  THE 
STRAIT  OF  GEORGIA 
(USCG-2002-12702) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1223 
CFR  Citation:  33  CFR  167 
Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
amendments  to  the  existing  traffic 
separation  schemes  (TSS):  in  the  Strait 
of  Juan  de  Fuca  and  its  approaches;  in 
Puget  Sound  and  its  approaches:  in 
Haro  Strait,  Boundary  Pass,  and  in  the 
Strait  of  Georgia.  These  amendments 
are  approved  by  the  International 
Maritime  Organization  and  have  been 
validated  by  several  recent  vessel 
routing  studies.  With  the  amendments 
in  place,  commercial  vessels  would  be 
routed  farther  offshore  when  entering 
or  depculing  the  TSS,  providing  an 
extra  margin  of  safety  and 
environmental  protection  in  the 
Olympic  Coast  National  Marine 
Scmctuary  and  adjacent  waters.  This 
rulemaking  will  incorporate  the 
modified  TSS  into  the  Code  of  Federal 
Regulations.  This  project  supports  the 
Coast  Guard’s  strategic  goals  of 
maritime  safety  and  protection  of 
natural  resources. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/27/02  67  FR  54981 


Action  Date  FR  Cite 

NPRM  Comment  10/28/02 

Period  End 

Final  Rule  07/00/07 

Regulatory  Flexibility  Analysis  . 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Tribal 

Additional  Information:  Transferred 
from  RIN  2115-AG45 

URL  For  More  Information: 

dms.dot.gov 

URL  For  Public  Comments: 

dms.dot.gov 

Agency  Contact:  George  Detweiler, 
Project  Manager,  CG-3PWN, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  372-1566 

RIN:  1625-AA48 


1143.  PROTECTION  FOR  WHISTLE 
BLOWERS  IN  THE  COAST  GUARD 
(USCG-2002-13016) 

Priority:  Other  Significant 
Legal  Authority:  10  USC  1034  ’ 

CFR  Citation:  33  CFR  53 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  33  CFR  part  53  by  extending 
coverage  to  uniformed  members  of  the 
Coast  Guard  who  make  “protected” 
communications  either  to  an 
organization  within  the  Department  the 
Coast  Guard  is  operating  in,  when  the 
communication  relates  to  an  audit, 
inspection,  or  law  enforcement,  or  to 
any  other  person  or  organization 
(including  any  person  or  organization 
in  the  chain  of  command)  designated 
to  receive  such  communications.  The 
rulemaking  would  also  expand 
protected  communications  to  include 
complaints  of:  (a)  Violations  of  statute 
or  regulation  prohibiting  sexual 
harassment:  (b)  unlawful 
discrimination:  and  (c)gross 
mismanagement.  This  project  supports 
the  Coast  Guard’s  strategic  goals  of 
maritime  safety,  maritime  security, 
protection  of  natural  resources, 
maritime  mobility,  and  national 
defense. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  03/00/08 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2115-AG49 

Agency  Contact:  LT  Bryan  Pape, 
Project  Manager,  CG-0944,  Department 
of  Homeland  Security,  U.S.  Coast 
.  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593 
Phone:  202  372-3757  .  • 

RIN:  1625-AA50 


1144.  REVIEW  AND  UPDATE  OF 
STANDARDS  FOR  MARINE 
EQUIPMENT  (USCG-200a-16630) 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
4102;  46  USC  4302 

CFR  Citation:  46  CFR  32;  46  CFR  50; 

46  CFR  52;  46  CFR  53  to  54;  46  CFR 
56;  46  CFR  58  to  59;  46  CFR  61  to 
63;  46  CFR  76;  46  CFR  92;  46  CFR  110 
to  111;  46  CFR  113;  46  CFR  162;  46 
CFR  170;  46  CFR  175;  46  CFR  182  to 
183 

Legai  Deadline:  None 
Abstract:  This  project  would 
incorporate  national  and  international 
standards  for  certain  marine  equipment 
and  marine  electrical  equipment  into 
title  46  of  the  Code  of  Federal 
Regulations  (CFR).  These  standards 
would  replace  long-outdated  ones,  or 
update  standards  that  were  superseded 
fairly  recently.  The  Coast  Guard  has 
actively  participated  in  the 
development  of  national  and 
international  standards  of  safety  for 
marine  equipment  through  the 
International  Maritime  Organization, 
the  International  Organization  for 
Standardization,  and  the  American 
Society  for  Testing  and  Materials,  as 
well  as  through  other  standards-setting 
bodies  under  the  American  National 
Standards  Institute.  We  would 
incorporate  these  standards  into  the 
appropriate  parts  of  title  46. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/30/04  69  FR  39742 

NPRM  Comment  09/28/04 
Period  End 

Final  Rule  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 
Agency  Contact:  LCDR  Dave 
McClellan,  Project  Manager, 
CG-3PSE-3,  Department  of  Homeland 
Security,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593 

Phone:  202  372-1377 

Email:  dgmcclellan@comdt.uscg.mil 

RIN:  1625-AA83 


1145.  POLLUTION  PREVENTION 
EQUIPMENT  (USCG-2004-18939) 
Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  33  USC  1903;  46  USC 
3703;  DHS  Delegation  No.  0170.1 

CFR  Citation:  33  CFR  151;  33  CFR  155; 
33  CFR  157;  46  CFR  162 
Legai  Deadiine:  None 
Abstract:  This  rulemaking  would  revise 
the  Coast  Guard’s  pollution  prevention 
equipment  (PPE)  regulations  to  reflect 
and  implement  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships  (MARPOL)  Annex 
I,  Regulations  for  the  Prevention  of 
Pollution  guidelines  and  specifications 
that  Member  States  are  invited  to  make 
applicable  on  or  after  January  1,  2005. 
The  new  standards  will  require 
equipment  designed  to  reduce  the 
amount  of  oil  discharged  from  ships 
and  eliminate  the  need  for  ozone- 
depleting  solvents  to  test  this 
equipment  for  approval.  Additionally, 
this  rulemaking  proposes  the  removal 
of  the  bilge  monitor  standard  to  better 
align  the  46  CFR  subpart  162.050 
regulations  with  the  IMO  PPE 
guidelines.  This  project  supports  the 
Coast  Guard’s  strategic  goals  of 
maritime  safety  and  protection  of 
natmal  resources. 

Timetable: 

Action  Date  FR  Cite 

NPRM  -  11/03/05  70  FR  67066 

NPRM  Comment  02/01/06 

Period  End 

Interim  Rule  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 
Agency  Contact:  LT  William  Nabach, 
Project  Manager,  Office  of  Design  & 


Engineering  Standards,  CG-3PSE-3, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593 
Phone:  202  372-1367 
Email:  william.a.nabach@uscg.mil 

RIN:  1625-AA90 


1146.  2006  RATES  FOR  PILOTAGE  ON 
THE  GREAT  LAKES 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  46  USC  9303(f); 
Department  of  Homeland  Security 
Delegation  No  0170.1(92) 

CFR  Citation:  46  CFR  401 
Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is  proposing 
to  update  the  rates  for  pilotage  on  the 
Great  Lakes.  Based  on  our  review  we 
propose  to  adjust  the  pilotage  rates  for 
the  2006  shipping  season  to  generate 
sufficient  revenue  to  cover  allowable 
expenses,  target  pilot  compensation, 
and  returns  on  investment. 


Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Rule 


07/13/06  71  FR39629 
08/14/06 

02/23/07  72  FR  81 15 
03/26/07 

04/24/07 

08/00/07  • 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 
Agency  Contact:  Paul  Wasserman, 
Project  Manager,  G-PWM-2, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593 
Phone:  202  372-1535 
Email:  paul.m.wasserman@uscg.mil 

RIN:  1625-AB05 


1147.  COAST  GUARD  SECTOR, 
MARINE  INSPECTION  ZONE,  AND 
CAPTAIN  OF  THE  PORT  STRUCTURE; 
TECHNICAL  AMENDMENT 

Priority:  Info./Admin./Other 

Legal  Authority:  14  USC  633;  PL 
107-296,  116  Stat  2135;  Department  of 
Homeland  Security  Delegation  No 
0170.1 
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CFR  Citation:  33  CFR  3 

Legal  Deadline:  None 

Abstract:  This  rule  makes  non¬ 
substantive  changes  in  title  33,  part  3, 
of  the  Code  of  Federal  Regulations.  It 
amends  informational  regulations  that 
describe  the  internal  organization  of  the 
Coast  Guard,  by  conforming  those 
regulations  to  the  Coast  Guard’s  recent 
sector  realignment,  and  restates  the 


boundaries  of  Coast  Guard  Marine 
Inspection  Zones  and  Captain  of  the 
Port  Areas.  This  rule  will  have  no 
substantive  effect  on  the  regulated 
public. 

Timetable: 

Action  Date  FR  Cite 

Final  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LCDR  Todd  Styrwold, 
Project  Manager,  CG— 513,  Department 
of  Homeland  Security,  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593 
Phone:  202  372-2678 

RIN:  1625-AB07 


Department  of  Homeland  Security  (DHS)  Long-Term  Actions 

U.S.  Coast  Guard  (USCG) 


1148.  SAFETY  ZONE  REGULATIONS 
Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1226;  33  USC 
1231;  33  USC  1333;  50  USC  191;  50 
USC  195;  14  USC  85 

CFR  Citation:  33  CFR  165 
Legal  Deadline:  None 

Abstract:  The  Coast  Guard  uses  these 
routine  and  frequent  regulations  to 
establish  control  of  access  to  areas  to 
ensure  the  safety  of  events,  vessels,  or 
individuals.  Many  of  these  zones  are 
of  short  duration,  ranging  from  a  few 
hours  to  a  few  days,  and  all  are 
geographically  limited  in  area.  Safety 
zones,  defined  in  33'CFR  165.20,  are 
established  for  events  such  as  fireworks 
displays,  high-speed  races,  bridge 
repairs,  dredging,  or  salvage  operations, 
or  the  transit  of  dangerous  cargoes  such 
as  explosives  or  liquefied  petroleum 
gas.  Safety  zones  are  promulgated  by 
Captains  of  the  Port  or  District 
Commanders.  These  routine  and 
frequent  rulemakings  support  the  Coast 
Guard’s  strategic  goals  of  marine  safety, 
maritime  mobility,  and  protection  of 
natural  resources.  Safety  zones  under 
the  Outer  Continental  Shelf  Lands  Act 
are  also  included  in  these  routine  and 
frequent  regulations.  The  total  actions 
expected  is  300  annually. 

Timetable: 

Action  Date  FR  Cite 

Actions  Will  Continue  1 2/00/08 
.Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Routine  and 
frequent  rulemakings  issued  under  this 


RIN  will  each  have  an  individual 
docket  number. 

Agency  Contact:  George  Detweiler, 
Project  Manager,  CG-3PWN, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  372-1566 

RIN:  1625-AAOO 


1149.  SPECIAL  ANCHORAGE 
AREAS/ANCHORAGE  GROUNDS 
REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035;  33  USC  2071 

CFR  Citation:  33  CFR  110 

Legal  Deadline:  None 

Abstract:  These  routine  and  frequent 
regulations  are  established  where 
maritime  and  commercial  interests 
require  them  for  safety  of  navigation. 
Special  anchorage  areas  are  areas  in 
which  vessels  of  not  more  than  65  feet 
may  anchor  without  displaying  the 
required  lights  or  sound  signals.  These 
special  anchorage  areas  are  limited 
geographically,  and  depending  upon 
the  purpose,  establish  both  long-  and 
short-term  anchorages.  Anchorage 
grounds  are  limited  geographically, 
delineate  the  types  and  size  of  vessel 
which  may  use  the  anchorage,  and  may 
place  time  and  other  restrictions  on  its 
use.  Special  anchorage  areas  and 
anchorage  grounds  are  promulgated  by 
District  Commanders  in  response  to 
requests  from  appropriate  officials. 
These  routine  and  frequent  rulemakings 
support  the  Coast  Guard’s  strategic  goal 
of  marine  safety.  The  total  actions 
expected  is  18  annually. 


Timetable: 

Action  Date  FR  Cite 

Actions  Will  Continue  1 2/00/08 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  Routine  and 
frequent  rulemakings  issued  under  this 
RIN  will  have  individual  docket 
numbers. 

Transferred  from  RIN  2115-AA98 
Agency  Contact:  Ed  LaRue,  Project 
Manager,  CG-3PWN,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593 

Phone:  202  372-1564 
RIN:  1625-AAOl  . 


1150.  DISCHARGE-REMOVAL 
EQUIPMENT  FOR  VESSELS 
CARRYING  OIL  (CGD  90-068) 

Priority:  Other  Significant 
Legal  Authority:  33  USC  1321 
CFR  Citation:  33  CFR  155 
Legal  Deadline:  Final,  Statutory, 

August  18,  1992. 

Abstract:  The  Oil  Pollution  Act  of  1990 
directed  the  President  by  August  18, 
1992, 'to  require  periodic  inspection  of 
discharge-removal  equipment  to  ensure 
that  it  is  available  in  an  emergency,  and 
to  require  carriage  of  discharge-removal 
equipment  by  vessels  operating  in  the 
navigable  waters  of  the  United  States 
and  carrying  oil  or  hazardous 
substances.  This  action  implemented 
those  provisions.  This  project  supports 
the  Coast  Guard’s  strategic  goal  of 
protection  of  natural  resources.  This 
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project  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

08/30/91 

56  FR  43534 

ANPRM  Comment 

10/16/91 

Period  End 

NPRM 

09/29/92 

57  FR  44912 

NPRM  Comment 

10/26/92 

57  FR  48489 

Period  Extended 

NPRM  Comment 

10/29/92 

Period  End 

NPRM  Comment 

11/16/92 

Period  Extended 

Interim  Final  Rule 

12/22/93 

58  FR  67988 

Interim  Final  Rule 

01/21/94 

Effective 

Correction 

01/26/94 

59  FR  3749 

Interim  Final  Rule 

02/22/94 

Comment  Period 
End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2115-AD66 

Agency  Contact:  David  A.  DuPont, 
Project  Manager,  CG-3PSR-2, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Room  1400,  Washington,  DC 
20593-0001 
Phone:  202  372-1497 

RIN:  1625-AA02 


1151.  CLAIMS  PROCEDURES  UNDER 
THE  OIL  POLLUTION  ACT  OF  1990 
(USCG-2004-17697) 

Priority:  Other  Significant 
Legal  Authority:  33  USC  2713  to  2714 
CFR  Citation:  33  CFR  136 
Legal  Deadline:  None 

Abstract:  This  rulemaking  implements 
section  1013  (Claims  Procedures)  and 
section  1014  (Designation  of  Source 
and  Advertisement)  of  the  Oil  Pollution 
Act  of  1990.  An  interim  rule  was 
published  in  1992,  and  provides  the 
basic  requirements  for  the  filing  of 
claims  for  uncompensated  removal 
costs  or  damages  resulting  from  the 
discharge  of  oil,  for  the  designation  of 
the  sources  of  the  discharge,  and  for 
the  advertisement  of  where  claims  are 
to  be  filed.  The  interim  rule  also 
includes  the  processing  of  natural 
resource  damage  (NRD)  claims.  The 


NRD  claims,  however,  were  not 
processed  until  September  25,  1997, 
when  the  Department  of  Justice  issued 
an  opinion  that  the  Oil  Spill  Liability 
Trust  Fund  (OSLTF)  is  available 
without  further  appropriation  to  pay 
trustee  NRD  claims  under  the  general 
claims  provisions  of  the  Oil  Pollution 
Act  (OPA)  of  1990,  33  U.S.C. 

2712(a)(4).  Release  of  this  more 
comprehensive  notice  of  proposed 
rulemaking  has  been  delayed  while  the 
Coast  Guard  gained  experience  on  NRD 
claims,  as  well  as  other  OPA  damages. 
This  rulemaking  supports  the  Coast 
Guard’s  strategic  goal  of  protection  of 
natural  resources. 

Timetable: 

Action  Date  FR  Cite 

Interim  Rule  08/12/92  57  FR  36314 

Correction  09/09/92  57  FR  41 104 

Interim  Rule  Comment  12/1 0/92 
Period  End 

NPRM  05/00/08 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 

Local,  State,  Tribal 

Additional  Information:  Transferred 

from  RIN  2115-AD90 

Agency  Contact:  Benjamin  White, 

Project  Manager,  National  Pollution 

Funds  Center,  Department  of  Homeland 

Security,  U.S.  Coast  Guard,  4200 

Wilson  Boulevard,  Arlington,  VA 

22203-1804 

Phone:  202  493-6863 

RIN:  1625-AA03 


1152.  STATE  ACCESS  TO  THE  OIL 
SPILL  LIABILITY  TRUST  FUND 
(USCG-2004-19123) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  33  USC  2712 
CFR  Citation:  33  CFR  133 
Legal  Deadline:  NPRM,  Statutory, 
February  18,  1991. 

Abstract:  Pursuant  to  the  Oil  Pollution 
Act  of  1990  (OPA  90),  this  action 
specifies  how  the  authority  to  obligate 
the  pollution  trust  fund  for  oil  spill 
response  and  clean-up  efforts  and  to 
enter  into  agreements  with  the  States 
will  be  exercised.  The  Coast  Guard  is 
evaluating  the  performance  of  the 
interim  rule.  This  rulemaking  supports 


the  Coast  Guard’s  strategic  goal  of 
protection  of  natural  resources. 

Timetable: 

Action  Date  FR  Cite 

Interim  Rule  11/13/92  57  FR  53968 

Interim  Final  Rule  02/11/93 

Comment  Period 
End 

Supplementary  NPRM  04/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  No 
Government  Levels  Affected:  State 

Additional  Information:  The 

rulemaking  priority  was  downgraded 
from  Other  Significant  to  Substantive, 
Nonsignificant  in  the  November  14, 
1994,  agenda.  However,  due  to 
administrative  error,  the  document 
erroneously  reflected  Other  Significant 
in  subsequent  agenda  entries. 

Transferred  from  RIN  2115-AE19 

This  rulemaking  was  formerly  docket 
number  CGD92-014. 

Agency  Contact:  Benjamin  White, 
Project  Manager,  National  Pollution 
Funds  Center,  Department  of  Homeland 
Security,  U.S.  Coast  Guard,  4200 
Wilson  Boulevard,  Arlington,  VA 
22203-1804 
Phone:  202  493-6863 

RIN:  1625-AA06 


1153.  REGATTA  AND  MARINE 
PARADE  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233 
CFR  Citation:  33  CFR  100 
Legal  Deadline:  None 

Abstract:  These  routine  and  frequent, 
special  local  regulations  ensure  the 
safety  of  participants  and  spectators 
during  regattas  and  marine  parades. 

The  regulations  or  rules  specify  such 
controls  as  separate  participant  and 
spectator  areas,  separation  schemes  for 
watercraft  in  the  area  of  the  event,  and 
temporary  restrictions  on  waterways  to 
accommodate  the  event.  These  rules  are 
short-term  in  nature,  usually  applying 
to  a  single  event  not  exceeding  8  hours 
in  duration,  and  usually  encompass 
only  a  small  portion  of  a  navigable 
waterway.  These  rules  are  promulgated 
by  District  Commanders  in  response  to 
a  request  from  an  event-sponsoring 
organization.  These  routine  and 
frequent  rulemakings  support  the  Coast 
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Guard’s  strategic  goals  of  maritime 
safety  and  maritime  mobility  of 
commercial  and  recreational  vessel 
traffic.  The  total  actions  expected  is 
about  70  annually. 

Timetable: 

Action  Date  FR  Cite 

Action  Will  Continue  1 2/00/08 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Routine  and 
frequent  rulemakings  issued  under  this 
RIN  will  have  individual  docket 
numbers. 

Transferred  from  RIN  2115-AE46 

Agency  Contact:  Jeff  Ludwig,  Project 
Manager,  CG— 3PCB,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593 

Phone:  202  372-1061 
RIN:  1625-AA08 


1154.  DRAWBRIDGE  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  499 

CFR  Citation:  33  CFR  117 

Legal  Deadline:  None 

Abstract:  These  routine  and  frequent 
regulations  establish  operating 
schedules  and  notice  requirements  for 
drawbridges  across  navigable 
waterways.  Drawbridge  regulations 
establish  the  permanent  draw  operation 
schedules  for  bridges  and  specify  what 
notice  mariners  must  give  to  request  an 
opening.  Short-term  deviations  from  the 
permanent  schedule  may  be  issued  for 
bridge  repairs  or  to  test  the 
effectiveness  of  a  proposed  new 
opening  schedule.  Drawbridge 
regulations  are  promulgated  by  District 
Commanders  usually  at  the  request  of 
.the  bridge  owner  or  operator,  or  of  local 
officials  or  local  Coast  Guard  bridge 
administration  officials.  These  routine 
and  frequent  rulemakings  support  the 
Coast  Guard’s  strategic  goals  of 
maritime  safety  and  maritime  mobility 
of  commercial  and  recreational  vessel 
traffic.  The  total  actions  expected  is  150 
annually. 


Timetable: 

Action  Date  FR  Cite 

Actions  Will  Continue  1 2/00/08 
Through  . 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 
Government  Levels  Affected:  None 

Additional  Information:  Routine  and 
frequent  rulemakings  issued  under  this 
RIN  will  have  individual  docket 
numbers. 

Transferred  from  RIN  2115-AE47 

Agency  Contact:  Ms.  Alesia 
Steinberger,  Project  Manager, 
CG-3PWB-1,  Department  of  Homeland 
Security,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001 
Phone:  202  372-1515 

RIN:  1625-AA09 


1155.  ESCORT  VESSELS  IN  CERTAIN 
U.S.  WATERS  (CGD  91-202A) 

Priority:  Other  Significant 

Legal  Authority:  PL  101-380,  sec 
4116(c)  (codified  as  46  USC  373  note) 
CFR  Citation:  33  CFR  168 
Legal  Deadline:  None 
Abstract:  This  rule  would  designate 
those  U.S.  waters,  other  than  Prince 
William  Sound  and  Puget  Sound, 
where  tankers  and  other  vessels  must 
be  escorted  by  a  towing  vessel  or  other 
appropriate  vessel.  This  project 
supports  the  Coast  Guard’s  Prevention 
Program’s  goal  to  reduce  the  amount 
of  oil  discharged  into  the  marine 
environment  and  the  Coast  Guard’s 
strategic  goal  of  protecting  natural 
resources.  It  is  significant  because  of 
substantial  public  and  State 
government  interest. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

04/27/93 

58  FR  25766 

ANPRM  Comment 

06/28/93 

Period  End 

Request  for 

12/21/94 

59  FR  65741 

Comments 

Comment  Period  End 

02/13/95 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Federalism:  Undetermined 

Additional  Information:  This 
rulemaking  is  a  companion  to  RIN 
1625-AA05,  which  concerns  Prince 
William  Sound  and  Puget  Sound. 
Transferred  from  RIN  2115-AE56 
Agency  Contact:  LCDR  Vivianne 
Louie,  Project  Manager,  CG-3-PSE-1, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Room  1304,  Washington,  DC  20593 
Phone:  202  372-1358 
Email:  vivianne.w.louie@uscg.mil 

Related  RIN:  Related  to  2115-AElO 
RIN:  1625-AAlO 


1156.  REGULATED  NAVIGATION 
AREAS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1231;  33  USC 
1226;  46  USC  701;  50  USC  191;  50  USC 
195 

CFR  Citation:  33  CFR  165 
Legal  Deadline:  None 

Abstract:  These  routine  and  frequent 
regulations  establish  operating 
requirements  for  vessels  within 
specified  geographic  areas  to  ensure 
safety  on  the  navigable  waters  where 
some  special  or  unusual  circumstance 
exists.  Regulated  navigation  areas  are 
limited  areas  in  which  the  Coast  Guard 
specifies  operational  or  vessel 
restrictions  such  as  vessel  entry, 
movement  or  departure,  and  vessel 
size,  speed,  horsepower,  or  draft 
limitations.  Regulated  navigation  areas 
are  promulgated  by  District 
Commanders,  usually  at  the  request  of 
Coast  Guard  marine  safety  or  local 
maritime  safety  officials.  These  routine 
and  frequent  rulemakings  support  the 
Coast  Guard’s  strategic  goals  of 
waterways  management,  marine  safety, 
and  maritime  mobility.  The  total 
actions  expected  is  11  annually. 
Timetable: 

Action  Date  FR  Cite 

Actions  Will  Continue  1 2/00/08 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Routine  and 
frequent  rulemakings  issued  under  this 
RIN  will  have  individual  docket 
numbers. 
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Transferred  from  RIN  2115-AE84 

Agency  Contact:  Ed  LaKue,  Project 
Manager,  CG-3PWN,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
•2100  Second  Street  SW.,  Washington, 
DC  20593 

Phone:  202  372-1564 
RIN:  1625-AAll 


1157.  MARINE 

TRANSPORTATION-RELATED 
FACILITY  RESPONSE  PLANS  FOR 
HAZARDOUS  SUBSTANCES 
(USCG-1 999-5705) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  I32l(j);  PL 
101-380 

CFR  Citation:  33  CFR  154 
Legal  Deadline:  None 

Abstract:  This  project  would 
implement  provisions  of  the  Oil 
Pollution  Act  of  1990  that  require  an 
owner  or  operator  of  a  marine 
transportation-related  facility 
transferring  hulk  hazardous  substances 
to  develop  and  operate  in  accordance 
with  an  approved  response  plan.  The 
regulations  would  apply  to  marine 
transportation-related  facilities  that, 
because  of  their  location,  could  cause 
harm  to  the  environment  by 
discharging  a  hazardous  substance  into 
or  on  the  navigable  waters  or  adjoining 
shoreline.  A  separate  rulemaking,  under 
RIN  1625-AA13,  was  developed  in 
tandem  with  this  rulemaking  and 
addresses  hazardous  substances 
response  plan  requirements  for  tank 
vessels.  This  project  supports  the  Coast 
Guard’s  strategic  goals  of  maritime 
safety  and  protection  of  natural 
resources  by  reducing  the  consequence 
of  pollution  incidents.  This  action  is 
considered  significant  because  of 
substantial  public  and  industry  interest. 

Timetable: 

Action  Date  FR  Cite 


ANPRM  05/03/96 

Notice  of  Pubiic  07/03/96 

Hearings 

ANPRM  Comment  09/03/96 

Period  End 

NPRM  03/31/00 

NPRM  Comment  06/29/00 

Period  End 

Next  Action  Undetemriined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


61  FR  20084 
61  FR  34775 


65  FR  17416 


Additional  Information:  Old  Docket 
Number  CGD  94-048.  Public  hearings 
regarding  this  rulemaking  were  held  in 
Washington,  DC  on  July  30,  1996; 
Houston,  TX  on  August  5,  1996;  and 
Houston,  TX  on  February  26  and  27, 
1997.  Public  meetings  for  the  notice  of 
proposed  rulemaking  were  held  in  New 
Orleans,  LA  on  May  10  and  11,  2000. 

Transferred  from  RIN  2115-AE87 

URL  For  More  Information: 

dms.dot.gov 

URL  For  Public  Comments: 

dms.dot.gov 

Agency  Contact:  LCDR  Rob  Smith, 
Project  Manager,  CG-3PCV-1, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Room  2100,  Washington,  DC 
20593-0001 
Phone:  202  372-1226 

Related  RIN:  Related  to  1625-AA13 

RIN:  1625-AA12 


1158.  TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (USCG-1 998-4354) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1231;  33  USC 
1321(j):  PL  101-380 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  None 

Abstract:  This  project  would 
implement  provisions  of  the  Oil 
Pollution  Act  of  1990  that  require  an 
owner  or  operator  of  a  tank  vessel 
carrying  bulk  hazardous  substances  to 
develop  and  operate  in  accordance  with 
an  approved  response  plan.  The 
regulations  would  apply  to  vessels 
operating  on  the  navigable  waters  or 
within  the  Exclusive  Economic  Zone 
(EEZ)  of  the  United  States  that  carry 
bulk  hazardous  substances.  A  separate 
rulemaking,  under  RIN  1625-AA12, 
would  address  hazardous  substances 
response  plan  requirements  for  marine 
transportation-related  facilities.  This 
projfect  supports  the  Coast  Guard’s 
strategic  goals  of  maritime  safety  and 
protection  of  natural  resources  by 
reducing  the  amount  of  chemicals 
entering  the  environment,  as  well  as 
reducing  the  consequences  of  pollution 
incidents.  This  project  is  considered 
significant  because  of  substantial  public 
and  industry  interest. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

05/03/96 

61 

FR  20084 

Notice  of  Public 

07/03/96 

61 

FR  34775 

Hearings 

ANPRM  Comment 

09/03/96 

Period  End  ' 
NPRM 

03/22/99 

64 

FR  13734 

Notice  of  Public 

06/15/99 

64 

FR  31994 

Hearing 

NPRM  Comment 

06/15/99 

Period  Extended 
NPRM  Comment 

06/21/99 

Period  End 

NPRM  Extended 

08/30/99 

Comment  Period 


End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Old  Docket 
Number  CGD  94-032. 

Public  meetings  regarding  this 
rulemaking  were  held  in  Washington, 
DC,  on  July  30,  1996;  Houston,  TX,  on 
August  5,  1996;  and  Houston,  TX,  on 
February  26  and  27,  1997.  Public 
meetings  for  the  notice  of  proposed 
rulemaking  were  held  in  Houston,  TX, 
on  August  12  and  13,  1999. 

Transferred  from  RIN  2115-AE88 

URL  For  More  Information: 

dms.dot.gov 

URL  For  Public  Comments: 

dms.dot.gov 

Agency  Contact:  LCDR  Rob  Smith, 
Project  Manager,  CG-3PCV-1, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Room  2100,  Washington,  DC 
20593-0001 
Phone:  202  372-1226 

Related  RIN:  Related  to  1625-AA12 
RIN:  1625-AA13 


1159.  NUMBERING  OF 
UNDOCUMENTED  BARGES 
(USCG-1 998-3798) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  12301 
CFR  Citation:  33  CFR  189 
Legal  Deadline:  None 

Abstract:  Title  46  U.S.C.  12301,  as 
amended  by  the  Abandoned  Barge  Act  ‘ ' 
of  1992,  requires  that  all  undocumented 
barges  of  more  than  100  gross  tons 
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operating  on  the  navigable  waters  of  the 
United  States  be  numbered.  This 
rulemaking  would  establish  a 
numbering  system  for  these  barges.  The 
numbering  of  undocumented  barges 
will  allow  identification  of  owners  of 
barges  found  abandoned  and  help 
prevent  future  marine  pollution.  This 
rulemaking  supports  the  Coast  Guard’s 
strategic  goal  of  protection  of  natural 
resources. 


Timetable: 


Action 

Date 

FR  Cite 

Request  for 
Comments 

10/18/94 

59  FR  52646 

Comment  Period  End 

01/17/95 

ANPRM 

07/06/98 

63  FR  36384 

ANPRM  Comment 
Period  End 

11/03/98 

NPRM 

01/11/01 

66  FR  2385 

NPRM  Comment 
Period  End 

04/11/01 

NPRM  Reopening  of 
Comment  Period 

08/12/04 

69  FR  49844 

NPRM  Comment 

11/10/04 

Period  End 

Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Old  Docket 
Number  CGD  93-091.  In  the  2002 
spring  agenda,  we  announced  that  we 
would  be  withdrawing  this  rulemaking 
but-  we  are  currently  reevaluating  that 
decision.  We  are  in  the  process  of 
deciding  how  to  respond  to  the 
comments  we  have  received. 

Transferred  fi-om  RIN  2115-AF13 

URL  For  More  Information: 

dms.dot.gov 

URL  For  Public  Comments: 

dms.dot.gov 

Agency  Contact:  Patricia  Williams, 
Project  Manager,  National  Vessel 
Documentation  Center,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
792  T.J.  Jackson  Drive,  Falling  Waters, 
WV  25419 

Phone:  304  271-2506 
RIN:  1625-AA14 


1160.  SALVAGE  AND  MARINE 
FIREFIGHTING  REQUIREMENTS; 
VESSEL  RESPONSE  PLANS  FOR  OIL 
(USCG-1 998-341 7) 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  33  USC  1321 
CFR  Citation:  33  CFR  155 
Legal  Deadline:  None 

Abstract:  Current  vessel  response  plan 
regulations  require  that  the  owners  or 
operators  of  vessels  carrying  groups  I 
through  V  petroleum  oil  as  a  primary 
cargo  identify  in  their  response  plans 
a  salvage  company  with  expertise  and 
equipment,  and  a  company  with 
firefighting  capability  that  can  be 
deployed  to  a  port  nearest  to  the 
vessel’s  operating  area  within  24  hours 
of  notification  (groups  I-IV)  or  a 
discovery  of  a  discharge  (group  V). 
Numerous  requests  for  clarification 
revealed  widespread  misunderstanding 
and  confusion  regarding  the  regulatory 
language,  which  will  make  the 
implementation  of  this  requirement 
difficult.  Based  on  comments  received 
after  the  Vessel  Response  Plan  final 
rule  publication  (61  FR  1052;  January 
12,  1996}  and  during  a  Coast  Guard 
hosted  workshop,  the  Coast  Guard 
intends  to  better  define  the  terms 
“salvage  expertise  and  equipment’’  and 
“vessel  firefighting  capability’’ 
requirements  and  will  reconsider  the 
24-hour  deployment  requirement  which 
was  scheduled  to  go  into  effect  on 
February  18,  1998.  Therefore,  the  Coast 
Guard  suspended  the  effective  dates  of 
the  24-hour  deployment  requirements 
as  published  in  the  final  rule.  The 
Coast  Guard  will  continue  with  this 
project  to  better  define  the 
requirements.  This  rulemaking  supports 
the  Coast  Guard’s  strategic  goals  of 
maritime  safety  and  protection  of  the 
natural  resources.  This  rulemaking  is 
also  significant  because  it  concerns  a 
matter  of  substantial  public  interest  or 
controversy. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule -Partial  02/12/98  63  FR  7069 

Suspension 

Final  Rule -Partial  01/17/01  66  FR  3876 

Suspension 

NPRM  05/10/02  67  FR  31868  ’ 


Action 

Date 

FR  Cite 

Public  Meeting  7/9/02, 
7/17/02, 7/25/02 

06/12/02 

67  FR  40254 

Public  Meeting 

9/26/02 

08/07/02 

67  FR51159 

NPRM  Comment 
Period  Extended 

08/07/02 

NPRM  Comment 
Period  End 

10/18/02 

Final  Rule  -  Partial 
Suspension 

01/23/04 

69  FR  3236 

Notice  of  Availability  & 
Request  for 
Comment 

01/03/06 

71  FR125 

Final  Rule  -  Partial 

02/09/07 

72  FR  6168 

Suspension 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  Partial 
suspension  of  regulations  created 
through  the  Vessel  Response  Plan  final 
rule.  Docket  No.  91-034,  RIN  2115- 
AD81.  The  project  was  originally  titled 
“Salvage  and  Firefighting  Equipment; 
Vessel  Response  Plans.”  The  change 
was  made  in  order  to  distinguish  this 
project  from  other  similarly  titled 
projects  within  the  Coast  Guard. 

Transferred  from  RIN  2115-AF60 

URL  For  More  Information: 

dms.dot.gov 

URL  For  Public  Comments: 

dms.dot.gov 

Agency  Contact:  LCDR  Reed 
Kohberger,  Project  Manager,  CG-3PSR, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  372-1471 

RIN:  1625-AA19 


1161.  COMMERCIAL  DIVING 
OPERATIONS  (USCG-1 998-3786) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1509;  43  USC 
1333;  46  USC  3306;  46  USC  3703;  46 
USC  6101 

CFR  Citation:  46  CFR  197 
Legal  Deadline:  None 

Abstract:  This  project  involves 
reviewing  and  updating  the  commercial 
diving  regulations,  which  were  first 
adopted  in  1977.  A  review  of  the  ’ 
commercial  diving  regulations  is 
needed  to  determine  what  parts  should 
be  updated  or  changed  based  on  the 
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current  standards  of  safety,  technology, 
and  industry  practices  and  to  evaluate 
and  minimize  any  significant  economic 
impact  of  the  rules  upon  small  entities. 
The  project  supports  the  Coast  Guard 
Marine  Safety,  Security  and 
Environmental  Protection  Program’s 
goal  to  reduce  deaths  and  injuries  on 
U.S.  commercial  vessels  and  the  Coast 
Guard’s  strategic  goal  of  maritime 
safety. 

Timetable: 

Action  Date  FR  Cite  • 

ANPRM  06/26/98  63  FR  34840 

ANPRM  Comment  09/23/98  63  FR  50848 

Period  Extended 
ANPRM  Comment  '  1 1  /09/98 

Period  End 

NPRM  06/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2115-AF64 

URL  For  More  Information: 

dms.dot.gov 

URL  For  Public  Comments: 

dms.dot.gov 

Agency  Contact:  LCDR  Kenneth  Bryan, 
Project  Manager,  CG-3PSC)-2, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593 
Phone:  202  372-1439 

RIN:  1625-AA21 

1162.  IMPROVEMENTS  TO  MARITIME 
SAFETY  IN  PUGET  SOUND-AREA 
WATERS  (USCG-1 998-4501) 

Priority:  Other  Significant 
Legal  Authority:  33  USC  1223  to  1224 
CFR  Citation:  33  CFR  ch.  1 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
promulgate  measures  to  improve 
maritime  safety  in  Puget  Sound-Area 
waters  including  Puget  Sound,  the 
Strait  of  Juan  de  Fuca,  passages  around 
and  through  the  San  Juan  Islands,  and 
the  Olympic  Coast  National  Marine 
Sanctuary.  Based  on  a  determination  by 
the  Secretary  of  Transportation 
regarding  the  status  of  maritime  safety 
in  the  Puget  Sound  area,  the  Coast 
Guard  has  initiated  a  comprehensive 
cost-benefit  analysis  to  study  the 
feasibility  of  implementing  new  safety 


measures,  including  extended  tug 
escort  requirements  and  a  dedicated 
response  vessel.  Public  input  will  help 
focus  this  cost-benefit  analysis  and 
develop  any  future  proposed  rules,  if 
deemed  necessary.  This  rulemaking 
supports  the  Coast  Guard  Prevention 
Program’s  goal  to  reduce  the  amount 
of  oil  discharged  into  the  marine 
environment  and  the  Coast  Guard’s 
strategic  goal  of  protection  of  natural 
resource's.  This  is  a  significant  action 
due  to  substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/24/98  63  FR  64937 

ANPRM  Comment  05/24/99 

Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses  , 
Government  Levels  Affected:  None 
Federalism:  Undetermined 

Additional  Information:  Transferred 
from  RIN  2115-AF68 

URL  For  More  Information: 

dms.dot.gov 

URL  For  Public  Comments: 

dms.dot.gov 

Agency  Contact:  LCDR  Vivianne 
Louie,  Project  Manager,  CG-3-PSE-1, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Room  1304,  Washington,  DC  20593 
Phone:  202  372-1358 
Email:  vivianne.w.louie@uscg.mil 

RIN:'1625-AA22 

1163.  CARGO  SECURING  ON 
VESSELS  OPERATING  IN  U.S. 
WATERS  (USCG-2000-7080) 

Priority:  Substemtive,  Nonsignificant 
Legal  Authority:  46  USC  3306 
CFR  Citation:  33  CFR  97 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  cargo  stowage  and  securing, 
rules  for  U.S.  vessels  operating  in  U.S. 
waters.  In  addition,  it  would  amend 
rules  to  ■require  cargo-securing  manuals 
for  U.S.  or  foreign  vessels  of  500  gross 
tons  or  more  on  international  voyages. 
Its  goal  is  to  reduce  hazardous  material 
cargo  losses  from  vessels  in  U.S. 
waters.  It  supports  the  Coast  Guard’s 
strategic  goals  of  maritime  safety  and 
protection  of  natural  resources. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/01/00  65  FR  75201 

NPRM  Comment  03/01/01 

Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  Transferred 
from  RIN  2115-AF97 

URL  For  More  Information: 

dms.dot.gov 

URL  For  Public  Comments: 

dms.dot.gov 

Agency  Contact:  Mr.  David  H.  Dolloff, 
Project  Manager,  CG-3PSO-2, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593 
Phone:  202  372-1415 

RIN:  1625-AA25 

1164.  STANDARDS  FOR  LIVING 
ORGANISMS  IN  SHIPS’  BALLAST 
WATER  DISCHARGED  IN  U.S. 
WATERS  (USCG-2001-10486) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  4711 
CFR  Citation:  33  CFR  151 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would  add 
a  performance  standard  to  33  CFR  part 
151,  subpart  D,  for  all  ballast  water 
management  methods  being  used  as 
alternatives  to  mid-ocean  ballast  water 
exchange.  It  supports  the  Coast  Guard’s 
strategic  goals  of  marine  safety  and 
protection  of  natural  resources.  This 
project  is  significant  due  to  high 
interest  from  Congress  and  several 
Federal  and  State  agencies. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/04/02  67  FR  9632 

ANPRM  Comment  06/03/02 
Period  End 

NPRM  .  09/00/08 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  Transferred 
from  RIN  2115-AG21 
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DHS— USCG 


Long-Term  Actions 


URL  For  More  Information: 

dms.dot.gov 

URL  For  Public  Comments: 

dms.dot.gov 

Agency  Contact:  Bivan  R.  Patnaik, 
Project  Manager,  CG-3PSO-4, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  372-1435 
Email:  bivan.r.patnaik@uscg.mil 

RIN:  1625-AA32 


1165.  WEARING  OF  PERSONAL 
FLOTATION  DEVICES  BY  PERSONS 
OPERATING  OR  RIDING  ON 
PERSONAL  WATERCRAFT,  WATER 
SKIING,  OR  ENGAGING  IN  OTHER 
FORMS  OF  TOWING  PERSONS 
BEHIND  RECREATIONAL  VESSELS 
(USCG-2002-11421) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  4302 
CFR  Citation:  33  CFR  175 
Legal  Deadline:  None 

Abstract:  This  rule  would  enable  the 
Coast  Guard  to  enforce  existing  State 
statutes  or  regulations  that  require 
persons  operating  or  riding  on  a 
personal  watercraft,  water  skiing,  or 
engaging  in  other  forms  of  towing 
persons  behind  recreational  vessels  to 
wear  a  personal  flotation  device.  The 
rule  would  also  establish  regulations 
within  States  that  do  not  have  such 
requirements.  This  rule  would  allow 
the  Coast  Guard  to  enhance  compliance 
with  existing  States’  requirements  and 
may  decrease  drownings. 

Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2115-AG32 

URL  For  More  Information: 

♦dms.dot.gov 

URL  For  Public  Comments: 

dms.dot.gov 

Agency  Contact:  Jeff  Ludwig,  Project 
Manager,  CG-3PCB,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593 


Phone:  202  372-1061 
RIN:  1625-AA40 


1166.  VESSEL  TRAFFIC  SERVICE 
LOWER  MISSISSIPPI  RIVER 
(USCG-1 998-4399) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  33  USC  1223(a) 

CFR  Citation:  33  CFR  26;  33  CFR  161; 
33  CFR  165 

Legal  Deadline:  None 

Abstract:  This  project  proposes  to 
establish  a  new  Vessel  Traffic  Service 
(VTS)  area  in  the  Lower  Mississippi 
River  region.  This  Vessel  Traffic 
Service  Area  (VTSA)  will  span  from  20 
miles  north  of  Baton  Rouge  (mile  255 
Above  Head  of  Passes  (AHP))  out  to 
sea,  including  the  South  and  Southwest 
Pass.  As  part  of  the  VTSA,  a  VTS 
Special  Area  will  be  designated 
between  mile  93.5  and  95  AHP.  Unlike 
traditional  VTSs,  which  are  based  on 
radar  and  video  surveillance  and  rely 
on  voice  communications  by  VHF-FM 
radio,  when  fully  operational  VTS 
Lower  Mississippi  River  will  use 
Automatic  Identification  System 
transponder  technology  to  perform  the 
majority  of  both  svu^eillance  and 
information  exchange.  This  rulemaking 
supports  the  Coast  Guard’s  strategic 
goals  of  maritime  safety  and  protection 
of  natural  resources. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/26/00 

65  FR  24616 

NPRM  Comment 

07/25/00 

Period  End 

NPRM  Comment 

08/18/00 

65  FR  50479 

Period  Reopened 

NPRM  Comment 

12/01/00 

Period  End 

Second  NPRM 

To  Be 

Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  This  project 
was  originally  entitled  “Vessel  Traffic 
Service  Lower  Mississippi/Automatic 
Identification  System  Carriage 
Requirement.’’  The  VTS  LMR  will 
retain  RIN  1625-AA58.  The  AIS 
carriage  requirement  was  developed  in 
a  separate  rulemaking  (see  USCG-2003- 
14757,  RIN  1625-AA67). 

Transferred  from  RIN  2115-AF75 

URL  For  More  Information: 


dms.dot.gov 

URL  For  Public  Comments: 

dms.dot.gov 

Agency  Contact:  LT  Keith  J.  Pierre, 
Project  Manager,  CG-3PWN, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Room  1407,  Washington,  DC  20593 
Phone:  202  372-1554 


1167.  VALIDATION  OF  MERCHANT 
MARINERS’  VITAL  INFORMATION 
AND  ISSUANCE  OF  COAST  GUARD 
MERCHANT  MARINER’S  DOCUMENTS 
(MMDS)  (USCG-2003-14500) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Legal  Deadline:  None 

Abstract:  This  rulemaking  describes 
enhancements  to  the  application 
procedures  for  the  “Merchant  Mariners’ 
Documents”  required  for  ocean-going 
and  Great  Lakes  vessels  of  over  100 
gross  tons.  This  includes  showing  up- 
physically  at  a  Regional  Exam  Center 
at  least  once  during  each  application 
and  furnishing  proof  of  identity, 
fingerprinting,  and  a  background  check. 
This  appearance  requirement  is 
intended  to  be  an  interim  measure  until 
the  appearance  requirement  in  the 
Transportation  Worker  Identification 
Credential  rulemaking  is  fully 
implemented. 

Timetable: 

Action  Date  FR  Cite 


Notice  of  Meeting 

02/20/03 

68  FR  8326 

Notice  of  Policy 

04/08/03 

68  FR  17064 

Interim  Final  Rule 

01/06/04 

69  FR  526 

Correction  to  Interim 

02/11/04 

69  FR  6575 

Rule 

Interim  Final  Rule 

04/05/04 

Comment  Period 

End 

Final  .Rule 

To  Be 

Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 

URL  For  More  Information: 

dms.dot.gov 

URL  For  Public  Comments: 

dms.dot.gov 


RIN:  1625-AA58 


Legal  Authority:  46  USC  21;  46'USC 
73:  46  USC  75;  46  USC  77 

CFR  Citation:  46  CFR  12 
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DHS— USCG 


Long-Term  Actions 


Agency  Contact:  Mr.  Gerald  P.  Miante, 
Project  Manager,  CG-3PSO-1,' 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  372-1407 

Related  RIN:  Related  to  1625-AA85, 
Related  to  1625-AA41,  Related  to 
1625-AB02 

RIN:  1625-AA81 


1168.  VALIDATION  OF  MERCHANT 
MARINERS’  VITAL  INFORMATION 
AND  ISSUANCE  OF  COAST  GUARD 
MERCHANT  MARINER’S  LICENSES 
AND  CERTIFICATES  OF  REGISTRY 
(USCG-2004-17455) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  2103;  DHS 
Delegation  No.  0170.1,  para  (92) 

CFR  Citation:  46  CFR  10 
Legal  Deadline:  None 

Abstract:  This  rule  would  impose 
certain  security-related  requirements  in 
order  to  obtain  a  license  or  certificate 
of  registry.  Applicants  would  be 
required  to  appear  in  person  at  least 
once  during  the  application  process,  to 
provide  two  acceptable  forms  of 
identification,  and  be  fingerprinted  by 
Coast  Guard  personnel.  This 
appearance  requirement  is  intended  to 
be  an  interim  measure  until  the 
appearance  requirement  in  the 
Transportation  Worker  Identification 
Credential  rulemaking  is  fully 
implemented. 

Timetable: 


Action  Date  FR  Cite 


interim  Finai  Ruie 
interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Rule 


01/13/06  71  FR  2154 
01/13/06 

04/13/06 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 
Agency  Contact:  Mr.  Gerald  P.  Miante, 
Project  Manager,  CG-3PSO-1, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  372-1407 

Related  RIN:  Related  to  1625-AA81, 
Related  to  1625-AB02 
RIN:  1625-AA85 


1169.  SECURITY  ZONE  REGULATIONS 
Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1226;  33  USC 
1231;  50  USC  191;  33  CFR  6 
CFR  Citation:  33  CFR  165 
Legal  Deadline:  None 
Abstract:  The  Coast  Guard  uses  these 
routine  and  frequent  regulations  to 
establish  control  of  access  to  areas  to 
ensure  the  security  of  vessels, 
waterfront  facilities,  or  individuals. 
Many  of  these  zones  are  of  short 
duration,  a  few  hours  to  a  few  days, 
and  all  are  geographically  limited  in 
area.  Security  zones  are  established  for 
Presidential  or  Vice  Presidential  visits, 
high  profile  events  such  as  the 
Olympics,  controversial  events  such  as 
transport  of  spent  nuclear  fuel,  and  in 
response  to  the  threat  of  terrorist 
attacks.  Some  security  zones  are 
implemented  only  at  heightened 
security  levels  and  only  for  the 
duration  of  the  heightened  alert. 
Security  zones  are  promulgated  by 
Captains  of  the  Port  or  District 
Commanders.  These  routine  and 
frequent  rulemakings  support  the  Coast 
Guard’s  strategic  goals  of  marine 
security,  mobility,  protection  of  natural 
resources,  and  national  defense.  The 
total  actions  expected  is  200  annually. 

Timetable: 

Action  Date  FR  Cite 

Actions  Will  Continue  1 2/00/08 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Routine  and 
frequent  rulemakings  issued  under  this 
RIN  will  each  have  an  individual 
docket  number. 

Agency  Contact:  CDR  Tina  Burke, 
Project  Manager,  CG-3PCP,  Department 
of  Homeland  Security,  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  372-1105 
RIN:  1625-AA87 

1170.  DRY  CARGO  RESIDUE 
DISCHARGES  IN  THE  GREAT  LAKES 
(USCG-2004-19621) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  108-293 
CFR  Citation:  33  CFR  151 


Legal  Deadline:  None 

Abstract:  This  rulemaking  implements 
congressional  directives.  Public  Law 
108-293  directs  the  Coast  Guard  to 
continue  implementation  of  an  existing 
enforcement  policy  that  regulates 
incidental  dry  cargo  residue  on  the 
Great  Lakes,  until  September  30,  2008, 
or  until  the  promulgation  of  new 
regulations  that  would  replace  the 
existing  policy.  The  statute  also  directs 
the  Coast  Guard  to  undertake  any 
environmental  assessment  that  would 
be  necessary  to  support  new 
regulations;  this  assessment  is  in 
progress.  ‘ 

Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Supplementary 
information  about  this  rulemaking  may 
be  found  in  the  docket  for  this 
rulemaking.  The  docket  may  be 
accessed  via  the  URL  listed  below. 

URL  For  More  Information: 

www.dms.dot.gov 

Agency  Contact:  LCDR  Mary  Sohlberg, 
Project  Manager,  CG— 3PSC)— 4, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593 
Phone:  202  372-1429 
Email:  mary.j.sohlberg@uscg.mil 

RIN:  1625-AA89 


1171.  WAIVER  FOR  MARKING 
SUNKEN  VESSELS  WITH  LIGHT  AT 
NIGHT  (USCG-2005-20488) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  409 

CFR  Citation:  33  CFR  64 

Legal  Deadline:  None 

Abstract:  The  proposed  rulemaking 
would  reflect  the  implementation  of 
new  legislation  that  allows  the  Coast 
Guard  the  option  to  waive  the 
requirement  for  an  owner  of  a  vessel 
wrecked  and  sunk  in  a  navigable 
channel  to  mark  it  with  a  light  at  night. 
The  proposed  rulemaking  would  meet 
the  Commandant’s  objectives  of 
maritime  safety,  maritime  mobility,  and 
protection  of  natural  resources. 
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DHS— USCG 


Long-Term  Actions 


Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  LT  Christian  Munoz, 
Project  Manager,  Office  of  Navigation 
Systems,  Visual  Navigation  Division 
CG-3PWN-1,  Department  of  Homeland 
Security,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593 

Phone:  202  372-1548 
RIN:  1625-AA97 


1172.  CONSOLIDATION  OF 
MERCHANT  MARINER 
QUALIFICATION  CREDENTIALS 
(USCG-2006-24371) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  14  USC  633;  31  USC 
9701;  46  USC  2101;  46  USC  2103;  46 
USC  2110;  46  USC  ch  71;  46  USC  7502; 
46  USC  7505;  46  USC  7701;  46  USC 
8906;  EO  10173 

CFR  Citation:  33  CFR  1;  33  CFR  14; 

33  CFR  20;  33  CFR  70;  33  CFR  95;  33 
CFR  101;  33  CFR  110;  33  CFR  125;  46 
CFR  1;  46  CFR  4;  46  CFR  5;  46  CFR 
10  to  15 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  proposes  to 
streamline  the  existing  merchant 
mariner  qualification  credentialing 
process  to  minimize  redundant 
requirements  and  simplify  the 
credentialing  program.  This  proposed 
rule  works  in  tandem  with  the  joint 
Final  Rule  published  by  the  Coast 
Guard  and  the  Transportation  Security 
Administration  entitled  “Transportation 
Worker  Identification  Credential 
(TWIC)  Implementation  in  the  Maritime 
Sector;  Hazardous  Materials 
Endorsement  for  a  Commercial  Driver’s 


License,”  RIN  1652-AA41.  It  proposes 
to  combine  the  individual  Merchant 
Mariner  Document,  License,  Certificate 
of  Registry,  and  STCW  endorsement 
into  a  single  certificate  termed  the 
Merchant  Mariner  Credential  (MMC) 
which  will  be  endorsed  to  reflect  a 
mariner’s  level  of  qualification.  The 
Coast  Guard  also  proposes  to  streamline 
the  application  process  for  the  MMC 
by  removing  the  requirement  that  all 
mariners  appear  at  least  once  at  one 
of  17  Regional  Exam  Centers.  Instead, 
the  information  previously  submitted 
by  the  applicant  at  the  REC  would  be 
obtained  in  the  TWIC  enrollment 
process  and  shared  with  the  Coast 
Guard  by  the  Transportation  Security 
Administration. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Supplemental  NPRM 
Final  Rule 


05/22/06  71  FR  29462 
07/06/06 

01/25/07  72  FR  3605 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 
Additional  Information:  This 
rulemaking  is  directly  related  to  the 
Transportation  Security  Administration 
rulemaking  entitled  “Transportation 
Worker  Identification  Credential 
(TWIC)  Implementation  in  the  Maritime 
Sector;  Hazardous  Materials 
Endorsement  for  a  Commercial  Driver’s 
License”  1652-AA41. 


Agency  Contact:  William  Chubb, 
Project  Manager,  National  Maritime 
Center,  Department  of  Homeland 
Security,  U.S.  Coast  Guard,  4200 
Wilson  Boulevard,  Suite  630,  Arlington, 
VA  22203-1804 
Phone:  202  493-1023 
Email:  william.sj.chubb@uscg.mil 

Related  RIN:  Related  to  1652-AA41 
RIN:  1625-AB02 


1173.  INSPECTION  OF  TOWING 
VESSELS  (USCG-2006-24412) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  46  USC  3301,  3305, 
3306,  and  3103;  46  USC  3703  [DHS 
Delegation  No  0170.1] 

CFR  Citation:  33  CFR  156,  157,  163 
and  164;  46  CFR  135  to  146 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  add 
Coast  Guard  regulations  to  implement 
a  program  of  inspection  for  towing 
vessels.  It  would  prescribe  standards 
for  design,  construction,  subdivision 
and  stability,  alteration  and  repair  of 
superstructures,  hulls,  fittings, 
equipment,  appliances,  propulsion 
machinery,  auxiliary,  machinery, 
boilers,  unfired  pressure  vessels, 
piping,  electrical  installations, 
accommodations,  lifesaving  equipment 
and  its  use,  firefighting  equipment  and 
its  use,  precautionary  measures  to 
guard  against  fire,  inspections  and  tests 
related  to  the  above  list,  and  use  of 
vessel  stores  and  other  supplies  of  a 
dangerous  nature. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/09 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Dave  Dolloff,  Project 
Manager,  CG-3PSO-2,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  372-1415 

RIN:  1625-AB06 


Department  of  Homeland  Security  (DHS)  Completed  Actions 

U.S.  Coast  Guard  (USCG) 


1174.  DRAWBRIDGE  OPERATIONS 
REGULATIONS;  REVISIONS 
(USCG-2001 -10881) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  499 


CFR  Citation:  33  CFR  117 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is  proposing 
changes  to  its  drawbridge  regulations 
that  provide  guidance  for  general 


requirements  relating  to  the  use  and 
operation  of  drawbridges.  This  project 
will  create  a  new  deviation  for  closures 
of  up  to  180  days,  and  eliminate  any 
unnecessary  distinction  between 
.commercial  and  recreational  vessels  in 
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DHS— USCG 


Completed  Actions 


subpart  B.  It  will  also  make  changes 
throughout  part  117  to  remove 
redundancies,  make  amendments  and 
technical  corrections,  and  remove 
special  bridge  regulations  that  are  no 
longer  functional.  Corrections  and 
clarification  of  these  requirements  will 
help  to  streamline  the  drawbridge 
regulatory  process  and  should  shorten 
and  simplify  part  117  for  the  reader. 
This  rulemaking  supports  the  Coast 
Guard’s  strategic  goal  of  maritime 
mobility. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/17/03 

68  FR  18922 

NPRM  Comment 

06/02/03 

Period  End 

SNPRM 

05/17/06 

71  FR  28629 

SNPRM  Comment 

07/17/06 

Period  End 

Final  Rule 

12/04/06 

71  FR  70305 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2115-AG27 

URL  For  More  Information; 

dms.dot.gov 

URL  For  Public  Comments: 

dms.dot.gov 

Agency  Contact:  J.  Christopher 
Jaufmann,  Project  Manager, 

CG— 3PWB-1,  Department  of  Homeland 
Security,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001 
Phone:  202  372-1512 

RIN:  1625-AA36 


1175.  CONSOLIDATION  OF  CRUISE 
SHIP  REGULATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  33  USC  1226, 1231; 

46  USC  ch  701;  50  USC  191  and  192; 
EO  12656;  3  CFR  1988  Comp,  p  585; 

33  CFR  1.05-1,  6.04-11,  6.14,  6.16; 
DHS  Delegation  No  0170.1 

CFR  Citation;  33  CFR  101,  104,  105, 
120,  128 


Legal  Deadline:  None 

Abstract:  The  Coast  Guard  has 
withdrawn  this  rulemaking  project  in 
order  to  review  the  scope  of  the  project. 
The  Coast  Guard  may  reinitiate  the 
rulemaking  in  the  future. 

This  proposed  rule  would  consolidate 
the  maritime  security  regulations 
currently  found  in  33  CFR  parts  120 
and  128  for  cruise  ships  and  the 
terminals  that  serve  them  and  move 
them  into  parts  101,  104,  and  105 
dealing  with  maritime  security.  This 
rule  would  also  establish  standards  for 
passenger  and  baggage  screening, 
screening  equipment,  and  qualifications 
and  .training  for  screeners  at  U.S. 
terminals.  Lastly,  this  rule  would 
address  a  list  of  dangerous  substances 
and  devices  for  cruise  ship  screening. 
This  project  would  support  the  Coast 
Guard’s  strategic  goals  of  maritime 
safety,  maritime  security,  and  maritime 
mobility. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/28/07 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

URL  For  More  Information: 

dms.dot.gov 

URL  For  Public  Comments; 

dms.dot.gov 

Agency  Contact:  LTJG  Carrie  Shaffer, 
Project  Manager,  CG^3PCP-2, 
Department  of  Homeland  Security,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593 
Phone:  202  372-1138 

RIN:  1625-AB08 


1176.  •  SAFETY  ZONES;  US.  COAST 
GUARD  WATER  TRAINING  AREAS, 
GREAT  LAKES 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1226, 1231; 
46  USC  ch  701;  50  USC  191,  195;  33 
CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5; 


PL  107-295,  116  stat.  2064;  Department 
of  Homeland  Security  Delegation  No. 
0170.1 

CFR  Citation: -33  CFR  165.928 
Legal  Deadline:  None 

Abstract:  The  Coast  Guard  proposes  to 
establish  safety  zones  at  selected 
locations  in  the  Great  Lakes  to  restrict 
vessels  from  portions  of  the  lakes 
during  live  fire  gun  exercises  that  will 
be  conducted  by  Coast  Guard  cutters 
and  small  boats.  These  safety  zones  are 
necessary  to  conduct  training  essential 
to  carrying  out  Coast  Guard  missions 
relating  to  military  operations  and 
national  security  and  to  protect  the 
public  from  the  hazards  associated  with 
the  firing  of  weapons.  We  have  to 
realistically  train  in  the  environment  in 
which  we  operate. 

Based  on  comments  on  the  NPRM  and 
feedback  at  nine  public  meetings,  the 
Coast  Guard  has  decided  to  withdraw 
this  rulemaking.  A  new  proposal  may 
he  submitted  after  reviewing  options 
suggested  by  the  comments  and 
outreach  efforts  with  major 
stakeholders. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/01/06  71  FR  43402 

NPRM  Comment  09/1 2/06  71  FR  53629 

Period  Reopened  • 

NPRM  Comment  11/13/06 

Period  End 

Withdrawn  01/05/07  72FR520 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

URL  For  Public  Comments: 

dms.dot.gov 

Agency  Contact:  CDR  Gustav 
Wulfkuhle,  Chief,  Enforcement  Branch, 
9th  Coast  Guard  District,  Department  of 
Homeland  Security,  U.S.  Coast  Guard, 
Celebrezze  Federal  Building,  1240  East 
9th  Street,  Cleveland,  OH  44199 
Phone;  216  902-6091 


RIN:  1625-ABll 
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Department  of  Homeland  Security  (DHS)  Proposed  Rule  Stage 

U.S.  Customs  and  Border  Protection  (USCBP)  •  _ 


1177.  ADVANCE  NOTICE 
REQUIREMENTS  FOR  AIRCRAFT 
LANDINGS  AND  ARRIVALS; 
REVISIONS  TO  THE  PRIVATE 
AIRCRAFT  OVERFLIGHT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
58b;  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  USC  1448;  19  USC  1459;  19 
USC  1590;  19  USC  1594;  19  USC  1623 
to  1624;  19  USC  1644  to  1644a 

CFR  Citation;  19  CFR  122 
Legal  Deadline:  None 

Abstract:  Amendment  to  part  122  of 
the  Customs  and  Border  Protection 
Regulations  to  require  that  the  owners 
or  operators  of  commercial  aircraft  that 
operate  as  scheduled  airlines  and  enter 
the  United  States  from  foreign  areas 
who  intend  to  land  at  landing  rights 
or  user  fee  airports,  request  from  U.S. 
Customs  and  Border  Protection 
permission  to  land  in  writing  at  least 
30  days  before  the  first  flight  date  and 
secure  customs  approval  to  land  before 
the  first  flight  begins.  Amendment 
would  also  make  the  advance  notice  of 
arrival  requirement  applicable  to  all 
aircraft.  The  advance  notice  of  arrival 
would  be  required  to  be  given  by  the 
aircraft  commander  directly  to  the 
appropriate  customs  location  at  least 
one  hour  before  the  aircraft  crosses  any 
border  or  coastline  of  the  United  States. 
Amendment  would  also  modify  the 
application  process  for  the  Overflight 
Program  and  provide  for  centralized 
processing  of  requests  for  an  overflight 
exemption. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1515-ADlO 

Agency  Contact:  Barbara  Connolly, 
Program  Officer,  Department  of 
Homeland  Security,  U.S.  Customs  and 
Border  Protection,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  344-1694 

Glen  E.  Vereb,  Chief,  Entry  Procedures 
and  Carriers  Branch,  Department  of 
Homeland  Security,  U.S.  Customs  and 
Border  Protection,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20229  ' 


Phone:  202  572-8730 
RIN:  1651-AA41 

1178.  PRIOR  DISCLOSURE  AND  LOST 
DUTY  OR  REVENUE  DEMANDS  WHEN 
PENALTY  CLAIM  NOT  ISSUED 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1592  to  1593a;  19  USC 
1624 

CFR  Citation;  19  CFR  162 
Legal  Deadline:  None 

Abstract:  Amendment  to  part  162  of 
the  Customs  and  Border  Protection 
Regulations  pertaining  to  prior 
disclosure  and  to  the  procedure  for 
demanding  payment  of  duties,  taxes, 
fees,  or  revenue  for  violations  of  19 
U.S.C.  sections  1592  or  1593a  when  a 
penalty  claim  is  not  issued. 
Amendments  are  designed  to  encourage 
participation  in  the  prior  disclosure 
program  and  to  enhance  the 
effectiveness  of  the  duty/revenue 
demand  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Additional  Information:  Transferred 
from  RIN  1515-AD13 

Agency  Contact;  Alan  Cohen,  Senior 
Attorney,  Penalties  Branch,  Department 
of  Homeland  Security,  U.S.  Customs 
and  Border  Protection,  Office  of 
Regulations  and  Rulings,  1300 
Pennsylvania  Avenue  NW., 

Washington,  DC  20229 
Phone:  202  572-8742 

RIN:  1651-AA42 

1179.  CARGO  INFORMATION 
(MANIFEST)  DISCREPANCY 
REPORTING  REQUIREMENTS  AND 
PENALTY  GUIDELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1431;  19  USC  1433  to  1434; 
19  USC  1436;  19  USC  1581;  19  USC 
1584;  19  USC  1498;  46  USC  app  3;  46 
USC  app  91 

CFR  Citation:  19  CFR  4;  19  CFR  18; 

19  CFR  113;  19  CFR  122  to  123;  19 
CFR  146;  19  CFR  158 

Legal  Deadline:  None 


Abstract:  Amendment  to  parts  4,  18, 
113,  122,  123,  146,  and  158  of  the 
Customs  and  Border  Protection 
regulations  concerning  cargo 
information  (manifest)  discrepancy 
reporting  requirements  for  all  modes  of 
commercial  transportation  (air,  sea,  rail, 
and  truck).  Amendment  sets  forth 
corresponding  guidelines  for  the 
assessment  of  penalties  or  claims  for 
liquidated  damages  for  manifesting 
violations.  Amendment  would  require 
that  any  discrepancy  from  previously 
filed  cargo  information  be  reported  to 
CBP  by  the  responsible  party 
immediately  upon  discovery  and  that 
such  reports,  with  limited  exceptions 
be  submitted  to  CBP  in  an  electronic 
format.  Amendment  would  eliminate 
Customs  Form  5931  and  require  that 
cargo  declaration  information  be  kept 
for  a  period  of  five  years  after 
conveyance  arrival.  Also  provides  (as 
Appendices  to  the  regulations) 
guidelines  for  the  assessment  of 
penalties  for  failing  to  reporting 
discrepancies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1515-AD26 

Agency  Contact:  Pete  Flores,  Inspector, 
Department  of  Homeland  Security,  U.S. 
Customs  and  Border  Protection,  Office 
of  Field  Operations,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20229 
Phone:  202  344-3127 

Jeremy  Baskin,  Attorney-Advisor, 
Penalties  Branch,  Department  of 
Homeland  Security,  U.S.  Customs  and 
Border  Protection,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20229 
Phone:  202  572-8753 

RIN:  1651-AA45 

1180.  CHANGES  TO  THE 
ADMINISTRATIVE  PROCESS  FOR 
PETITIONS  FOR  RELIEF  REGARDING 
SEIZURES  AND  FORFEITURES 
RESULTING  FROM  VIOLATIONS  OF 
IMMIGRATION  AND  NATURALIZATION 
LAWS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  6  USC  lOi;  8  USC 
•1103;  8  USC  1324(b):  19  USC  66; 
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DHS— USCBP 


Proposed  Rule  Stage 


CFR  Citation:  8  CFR  274  ;  19  CFR  162 

Legai  Deadiine:  None 

Abstract:  Amendment  of  the  former 
Immigration  and  Naturalization  ^eWice 
Regulations  to  bring  them  into 
confluence  with  the  Customs  and 
Border  Protection  (CBP)  preforfeitme 
petition  process  as  provided  in  the  CBP 
Regulations.  The  Homeland  Secmity 
Act  of  2002  gives  CBP  the  authority  to 
coordinate  and  unify  the  administrative 
petition  process  CBP  uses  for  seizures 
and  forfeitures  based  on  violations  of  . 
immigration  laws  with  that  process 
used  by  CBP  for  violations  of  customs 
laws.  Amendment  is  also  made  to  the 
CBP  Regulations  to  state  that  seizures 
effected  by  Immigration  and  Customs 
Enforcement  under  the  customs  and 
navigation  laws  will  continue  to  be 
processed  under  the  CBP  Regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin, 
Attorney-Advisor,  Penalties  Branch, 
Department  of  Homeland  Security,  U.S. 
Customs  and  Border  Protection,  1300 
Pennsylvania  Avenue  NW., 

Washington,  DC  20229 
Phone:  202  572-8753 

RIN:  1651-AA58 


1181.  USE  OF  SAMPLING  METHODS 
IN  CBP  AUDITS  AND  OFFSETTING  OF 
OVERPAYMENTS  AND 
OVER-DECLARATIONS  IN  19  U.S.C. 
1592  PENALTY  CASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1484;  19  USC  1508  to  1510; 
19  USC  1624 

CFR  Citation:  19  CFR  163 
Legal  Deadline:  None 

Abstract:  Amendment  to  provide  for 
the  use  of  sampling  methods  by  CBP 
auditors  and  for  offsetting  of 
overpayments  and  over- declarations 
when  an  audit  involves  a  calculation 
of  lost  revenue  or  monetary  penalty 
under  19  U.S.C.  1592. 

Timetable: 

Action '  Date  FR  Cite 

NPRM  06/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Hanson, 
Auditor,  Regulatory  Audit  Division, 
Department  of  Homeland  Security,  U.S. 
Customs  and  Border  Protection,  Office 
of  International  Trade,  Customs  and 
Border  Protection,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  22029 
Phone:  202  863-6035 

RIN:  1651-AA64 


1182.  CONSOLIDATION  OF 
COLLECTIONS  FOR  REIMBURSABLE 
SERVICES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  301;  19  USC 
58a  to  58c;  19  USC  66;  19  USC  1202; 

19  USC  1505;  19  USC  1520;  19  USC 
261;  19  USC  267;  6  USC  1; 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

Abstract:  Amendment  to  19  CFR  to 
expand  the  list  of  services  for  which 
CBP  can  seek  reimbursement  to  account 
for  the  addition  of  immigration 
inspection  services  to  the  expanded 
border-related  functions  of  the  Agency. 
Amendment  will  eliminate  the 
inconsistencies  in  the  existing 
collection  procedures  for  customs  and 
immigration  inspection  reimbursable 
services,  allowing  CBP  to  unify 
collections  into  a  single  reimbursable 
billing  system. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Ingalls,  Chief, 
Debt  Management  Branch,  Department 
of  Homeland  Security,  U.S.  Customs 
and  Border  Protection,  Financial 
Management  Service  Center,  6650 
Telecom  Drive,  Indianapolis,  IN  46278 
Phone:  317  298-1307 


1183.  LAND  BORDER  CARRIER 
INITIATIVE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  CFR  66;  19  CFR 
1202;  19  CFR  1431;  19  CFR  1433;  19 
CFR  1436;  19  CFR  1448;  19  CFR  1624 

CFR  Citation:  19  CFR  123;  19  CFR  142 
Legal  Deadline:  None 

Abstract:  Amendment  to  remove  from 
the  CBP  regulations  the  regulatory 
provisions  pertaining  to  the  Land 
Border  Carrier  Initiative  Program 
(LBCIP).  The  LBCIP  regulations  enlist 
the  voluntary  cooperation  of 
commercial  carriers  as  part  of  CBP’s 
effort  to  prevent  the  smuggling  of 
controlled  substances  into  the  United 
States.  Since  the  promulgation  of  the 
LBCIP  regulations,  CBP  has  developed 
a  more  comprehensive  voluntary 
industry  partnership  known  as  the 
Customs-Trade  Partnership  Against 
Terrorism  (C-TPAT).  C-TPAT  builds 
upon  the  best  practices  of  LBCIP,  while 
providing  greater  border  and  supply 
chain  security  with  expanded  benefits 
to  approved  participants.  For  this 
reason,  CBP  intends  to  terminate  the 
LBCIP  and  focus  its  partnership  efforts 
on  the  further  development  of  C-TPAT. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  S.  Allen, 
Operations  Officer,  Department  of 
Homeland  Security,  U.S.  Customs  and 
Border  Protection,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  344-3053 
Email:  william.s.allen@dhs.gov 

RIN:  1651-AA68 


1184.  •  DOCUMENTS  REQUIRED  FOR 
TRAVELERS  ENTERING  THE  UNITED 
STATES  AT  SEA  AND  LAND 
PORTS-OF-ENTRY  FROM  WITHIN 
THE  WESTERN  HEMISPHERE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  108—458;  PL 
109-295 

CFR  Citation:  8  CFR  212;  8  CFR  235 


RIN:  1651-AA65 
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DHS— USCBP 


Legal  Deadline:  Final,  Statutory,  June 
1,  2009. 


Abstract:  Amendment  to  require  U.S. 
citizens  who  previously  were  exempt 
from  presenting  a  passport  or  other 
authorized  travel  document  to  present 
such  documents  that  denote  identity 
and  citizenship  when  entering  the 
United  States.  The  amendment  would 
require  that  United  States  citizens  and 
nonimmigrant  aliens  from  Canada, 
Bermuda  and  Mexico  entering  the 
United  States  at  sea  and  land  ports-of- 
entry  from  Western  Hemisphere 
countries  would  be  required  to  present 
an  authorized  travel  document  Uiat 
denotes  identity  and  citizenship  in 
circumstances  where  travel  was 
previously  permitted  without  such  a 
document. 


Federalism:  Undetermined 

Agency  Contact:  Pat  Sobol, 

Department  of  Homeland  Security,  U.S. 
Customs  and  Border  Protection,  Office 
of  Field  Operations 
Phone:  202  344-1381 
Email:  pat.sobol@dhs.gov 

Related  RIN:  Related  to  1651-AA66 


RIN:  1651-AA69 


1185.  •  ADVANCE  TRADE  DATA 
ELEMENTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  109-347,  Section 
203;  5  USC  301;  19  USC  66,  1431, 
1433,  1434,  1624,  2071  note;  46  USC 
60105 


Timetable: 


CFR  Citation:  19  CFR  4 


Legal  Deadline:  None 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected: 

Undetermined 


Department  of  Homeland  Security  (DHS) 

U.S.  Customs  and  Border  Protection  (USCBP) 


1186.  ELIMINATION  OF  IMMIGRATION 
AND  NATURALIZATION 
SERVICE-ISSUED  MEXICAN  AND 
CANADIAN  BORDER  CROSSING 
CARDS 


Priority:  Other  Significant 

Legal  Authority:  5  USC  552  to  552a: 

8  USC  1101;  8  USC  1103;  8  USC  1182; 
8  USC  1201;  8  USC  1225  to  1228;  8 
USC  1252;  8  USC  1304;  8  USC  1356 


CFR  Citation:  8  CFR  103;  8  CFR  212; 
8  CFR  214;  8  CFR  235;  8  CFR  247;  8 
CFR  264:  8  CFR  286;  8  CFR  299 


addition,  this  rule  prohibits  the  use  of 
Form  1-186  (previous  version  of 
Mexican  Border  Crossing  Card),  Form 
1-185  and  Form  1-586  Border  Crossing 
Cards  (BCCs)  after  September  30,  2002, 
for  required  use  of  a  card  containing 
a  machine-readable  biometric  identifier 
for  entry  (such  as  the  fingerprint  or 
handprint  of  the  alien).  Under  the 
provisions  of  this  rulemaking,  an  alien 
seeking  entry  into  the  United  States  by 
presentation  of  a  BCC  must  complete 
a  biometric  verification  upon  each 
entry. 


Legal  Deadline:  Final,  Statutory, 
October  1,  2002. 


Timetable: 


Abstract:  This  rule  amends  the  DHS 
regulations  to  eliminate  the  use  of  Form 
1-175,  Application  for  Nonresident 
Alien  Canadian  Border  Crossing  Card, 
and  Form  1-190,  Application  for 
Nonresident  Alien  Mexican  Border 
Crossing  Card.  It  also  terminates  the 
production  of  Form  1-185,  Nonresident 
Alien  Canadian  Border  Crossing  Card, 
and  Form  1-586,  Nomesident  Alien 
Mexican  Border  Crossing  Card.  In 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


12/02/02  67  FR  71442 
10/01/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 


Proposed  Rule  Stage 


brought  into  the  United  States  by 
vessel.  The  information  required  is  that 
which  is  reasonably  necessary  to  enable 
high-risk  shipments  to  be  identified  so 
as  to  prevent  smuggling  and  ensure 
cargo  safety  and  security  pursuant  to 
the  laws  enforced  and  administered  by 
CBP.  The  amendment  is  specifically 
intended  to  implement  the  provisions 
of  section  203  of  the  Security  and 
Accountability  for  Every  Port  Act  of 
2006. 


Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 


Abstract:  Amendment  of  the  DHS 
regulations  to  provide  that  Customs  and 
Border  Protection  (CBP)  must  receive, 
by  way  of  a  CBP-approved  electronic 
data  interchange  system,  additional 
information  from  carriers  and  importers 
pertaining  to  cargo  before  the  cargo  is 


Agency  Contact:  Richard  DiNucci, 
Department  of  Homeland  Security,  U.S. 
Customs  and  Border  Protection,  Office 
of  Field  Operations 
Phone:  202  344-2513 
Email:  richard.dinucci@dhs.gov 


RIN:  1651-AA70 


Final  Rule  Stage 


Government  Levels  Affected:  None 


Additional  Information:  INS  No.  1931- 
98 


Transferred  from  RIN  1115-AF24 


Agency  Contact:  Linda  Loveless, 
Inspector,  Immigration  Policy  and 
Programs,  Department  of  Homeland 
Security,  U.S.  Customs  and  Border 
Protection,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  344-2493 


RIN:  1651-AA08 


1187.  EXTENSION  OF  25-MILE  LIMIT 
AT  SELECT  ARIZONA 
PORTS-OF-ENTRY 


Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182  to  1183;  8  USC  1201; 


CFR  Citation:  8  CFR  235 


Legal  Deadline:  None 

Abstract:  This  rule  amends  the  DHS 
.regulations  to  extend  the  distance 
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Mexican  nationals  with  border  crossing 
cards  may  travel  into  the  United  States 
without  obtaining  additional 
immigration  documentation  at  selected 
ports-of-entry  (POEs)  along  the  United 
States  and  Mexico  border.  The  selected 
POEs  are  located  in  the  State  of 
Arizona  at  Sasabe,  Nogales,  Mariposa, 
Douglas,  and  Naco.  Once  visitors  to 
Arizona  meet  the  inspection 
requirements  of  legal  entry  to  the 
United  States,  they  will  be  able  to 
travel  within  the  75-mile  border  region 
of  Arizona.  This  rule  is  intended  to 
promote  commerce  in  the  southern 
Arizona  border  area  while  still  ensuring 
that  sufficient  safeguards  are  in  place 
to  prevent  illegal  entry  to  the  United 
States. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  12/08/99  64  FR  68616 

Interim  Final  Rule  02/07/00 

Comment  Period 
End 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Additional  Information:  INS  No.  2026- 
99 

Transferred  from  RIN  1115-AF60 

Agency  Contact:  Diane  Hinckley, 
Program  Officer,  Department  of 
Homeland  Security,  U.S.  Customs  and 
Border  Protection,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone;  202  344-1401 

RIN:  1651-AAll 

1188.  ACCESS  TO  CUSTOMS 
SECURITY  AREAS  AT  AIRPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
58b:  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  USC  1448  to  1459;  19  USC 
1590;  19  USC  1594;  19  USC  1623  to 
1624;  19  USC  1644;  19  USC  1644a 

CFR  Citation:  19  CFR  122 
Legai  Deadiine:  None 

Abstract:  Amendments  to  part  122  of 
the  Customs  and  Border  Protection 
regulations  regarding  the  standards  for 
employee  access  to  customs  security 
areas  at  airports  that  accommodate 
international  air  commerce. 


Amendments  involve  the  addition  of  a 
biennial  access  approval  reapplication 
requirement:  an  expansion  of  the 
grounds  for  denial  of  an  application  for 
access;  the  addition  of  a  requirement 
that  each  employee  granted  access  must 
report  certain  changes  in  the 
employee’s  circumstances;  the 
inclusion  of  several  new  employer 
responsibilities:  an  expansion  of  the 
grounds  for  revocation  or  suspension  of 
access  and  for  proposed  revocation  or 
suspension  of  access;  and  a  limitation 
of  the  opportunity  to  have  a  hearing 
in  a  revocation  or  suspension  action  to 
only  cases  in  which  there  is  a  genuine 
issue  regarding  a  material  fact.  These 
changes  are  needed  to  enhance  the ' 
security  areas  at  all  airports. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/29/02  67  FR  48977 

Interim  Final  Rule  07/29/02 

Effective 

Interim  Final  Rule  09/27/02 

Comment  Period 
End 

Final  Action  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveis  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1515-AD04 

Agency  Contact:  Elizabeth  Tritt, 
Operations  Officer,  Department  of 
Homeland  Security,  U.S.  Customs  and 
Border  Protection,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW.,  Washington.  DC  20229 
Phone:  202  344-2594 

RIN:  1651-AA38 

1189.  PASSENGER  NAME  RECORD 
INFORMATION  REQUIRED  FOR 
PASSENGERS  ON  FLIGHTS  IN 
FOREIGN  AIR  TRANSPORTATION  TO 
OR  FROM  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
58b:  19  USC  66;  19  USC  1431;  19  USC 
1433;  19  USC  1436;  19  USC  1448;  19 
USC  1459;  19  USC  1590;  19  USC  1594; 
19  USC  1623  to  1624;  19  USC  1644 
to  1644a:  49  USC  44909(c) 

CFR  Citation:  19  CFR  122 
Legai  Deadline:  None 

Abstract:  Amendment  to  part  122  of 
the  Customs  and  Border  Protection 
regulations  implements  a  provision  of 


the  Aviation  and  Transportation 
Security  Act,  which  requires  that  air 
Ccuriers  make  Passenger  Name  Record 
(PNR)  information  available  to  CBP 
upon  request.  The  availability  of  PNR 
information  is  necessary  for  purposes 
of  ensuring  aviation  safety  and 
protecting  national  security. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/25/02  67  FR  42710 

Interim  Final  Rule  06/25/02 

Effective 

Interim  Final  Rule  08/26/02 

Comment  Period 
End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
firom  RIN  1515-AD06 

Agency  Contact:  Lashonda  Jones, 
Department  of  Homeland  Security,  U.S. 
Customs  and  Border  Protection,  Office 
of  Field  Operations,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20229 
Phone;  202  344-1005 

RIN:  1651-AA40 


1190.  LETTERS  AND  DOCUMENTS; 
ADVANCED  ELECTRONIC 
PRESENTATION  OF  CARGO  DATA 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  301;  19  USC 
1431;  19  USC  1436;  19  USC  2071  note; 

CFR  Citation:  19  CFR  122 

Legal  Deadline:  Final,  Statutory, 
October  1,  2003,  sec  343(a)  of  the  Trade 
Act  of  2002. 

Abstract:  Pursuant  to  section  343(a)  of 
the  Trade  Act  of  2002,  as  amended  by 
the  Maritime  Transportation  Security 
Act  of  2002,  CBP  requires  that  it 
receive  electronically  information 
pertaining  to  cargo  before  the  cargo  is 
either  brought  into  or  sent  from  the 
United  States  by  any  mode  of 
commercial  transportation.  This  rule 
concerns  letters  and  documents  that  are 
being  transported  by  air  transportation. 
The  rule  exempts  from  full  manifesting, 
requirements  flat  documents  and  letters 
not  exceeding  16  ounces. 
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Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  M.  King, 
Program  Officer,  Office  of  Field 
Operations,  Department  of  Homeland 
Security,  U.S.  Customs  and  Border 
Protection,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  344-1133 

Related  RIN:  Split  from  1651-AA49 

RIN;  1651-AA55 


1191.  REMITTANCE  OF  IMMIGRATION 
USER  FEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1356 

CFR  Citation:  8  CFR  286 

Legal  Deadline:  None 

Abstract:  Amendment  to  change 
address  to  which  remittances  of 
immigration  user  fees  are  sent. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  09/00/07 


1192.  PASSENGER  MANIFEST  FOR 
COMMERCIAL  AIRCRAFT  ARRIVING 
IN  AND  DEPARTING  FROM  THE 
UNITED  STATES;  PASSENGERS  AND 
CREW  MANIFESTS  FOR 
COMMERCIAL  VESSELS  DEPARTING 
FROM  THE  UNITED  STATES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  5  USC  301;  19  USC 
58b;  19  USC  66;  19  USC  1431;  19  USC 
1433  to  1434;  19  USC  1436;  19  USC 
1448;  19  USC  1459;  19  USC  1590;  19 
USC  1594;  19  USC  1623  to  1624;  19 
USC  1644  to  1644a;  19  USC  2071  note; 
46  USC  app  3;  46  USC  91; 

CFR  Citation:  19  CFR  4;  19  CFR  122 
Legal  Deadline:  None 

Abstract:  Amendment  of  parts  4  and  . 
122  of  Ae  Customs  and  Border 
Protection  regulations  to  require  the 
electronic  transmission  of  manifest 
information  relating  to  passengers  on 
arriving  and  departing  aircraft  and  for 
passengers  and  crew  on  departing 
vessels  prior  to  the  departure  of  the 
vessels  or  aircraft. 

Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  End 
NPRM  Comment 
Period  Extended 
NPRM  Comment 
Period  End 
Final  Action 


Date  FR  Cite 

07/14/06  71 ^R  40035 
08/14/06 

08/02/06  71  FR  43681 
10/12/06 
04/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Reiley, 
Financial  Officer,  Financial 
Management  Division,  Department  of 
Homeland  Security,  U.S.  Customs  and 
Border  Protection,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20229 
Phone:  202  344-1504 

RIN:  1651-AA57 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

URL  For  More  Information: 

www.regulations.gov 

URL  For  Public  Comments: 

www.regulations.gov 

Agency  Contact:  Charles  Perez, 
Program  Manager,  Office  of  Field 
Operations,  Department  of  Homeland 
Security,  U.S.  Customs  and  Border 
Protection,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 


Phone:  202  344-1983 

Related  RIN:  Related  to  1651-AA37 

RIN:  1651-AA62 


1193.  ABBREVIATION  OR  WAIVER  OF 
TRAINING  FOR  STATE  OR  LOCAL 
LAW  ENFORCEMENT  OFFICERS 
AUTHORIZED  TO  ENFORCE 
IMMIGRATION  LAW  DURING  A  MASS 
INFLUX  OF  ALIENS 

Priority:  Other  Significant 

Legal  Authority:  PL  98-473;  8  USC 
1101;  PL  102-410 

CFR  Citation:  28  CFR  65 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend  DHS 
regulations  to  authorize  the  Secretary 
to  waive  normally  required  training 
requirements  in  the  event  that  the 
number  of  State  or  local  law 
enforcement  officers  available  to 
respond  in  an  expeditious  manner  to 
urgent  and  quickly  developing  events 
during  a  declared  mass  influx  of  aliens 
is  insufficient  to  protect  public  safety, 
public  health,  and  national  security. 

Timetable: 

Action  Date  ’  FR  Cite 


interim  Finai  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


02/26/03  68  FR  8820 
02/26/03 

04/28/03 

09/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
State 


Additional  Information:  Transferred 
from  RIN  1115-AG84 

Agency  Contact:  Kevin  McAleenan, 
Director,  Office  of  Anti-Terrorism, 
Department  of  Homeland  Security,  U.S. 
Customs  and  Border  Protection,  1300 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20229 
Phone:  202  344-1307 

RIN:  1651-AA67 
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1194.  VISA  WAIVER  PROGRAM 
Priority:  Other  Significant 

Legai  Authority:  8  CFR  2;  8  USC  1187; 
8  USC  1103;  8  USC  1356 

CFB  Citation:  8  CFR  217 
Legal  Deadline:  None 

Abstract:  On  October  30,  2000,  Public 
Law  106-396,  made  the  Visa  Waiver 
Pilot  Program  (VWPP)  a  permanent 
program.  The  Visa  Waiver  Program 
(VWP),  allows  nationals  of  designated 
countries  to  apply  for  admission  to  the 
United  States  at  land  border  ports,  air 
and  sea  ports,  and  to  enter  the  United 
States  for  business  or  pleasure  for  up 
to  90  days  without  first  obtaining  a 
nonimmigrant  visa. 

INS  Rule  No.  1799  finalizes  all  those 
VWP  countries  that  were  added 
through  the  publication  of  interim 
regulations.  This  rule  will  also 
incorporate  those  statutory  changes 
made  to  section  217  of  the  Immigration 
and  Nationality  Act  by  the  Illegal 
Immigration  Reform  and  Responsibility 
Immigration  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM-iNSNo.  05/07/91  56  FR  21 101 

1406-91  Comment 
Period  End  5/22/91 

Final  Rule-INS  No.  07/18/91  56  FR  32952 
1406-91  Eft. 

7/18/91* 

Interim  Final  Rule-INS  09/13/91  56  FR  46716 
No.  1447  Eff. 

10/1/91;  Comment 
Period  End  10/15/91 

Interim  Final  07/29/93  58  FR  40581 

Rule-1622-93:  Eff. 

7/29/93;  Comment 
Period  End  8/30/93; 

(To  Be  Merged  With 
1447R-93)* 

Public  Notice-INS  No.  02/21/95  60  FR  9699 
1674  Eff.  10/25/94; 

Comment  Period 
End  09/30/96 

Interim  Final  Rule-INS  03/28/95  60  FR  15855 
No.  1685  Eff.  4/1/95; 

Comment  Period 
End  5/30/95 

Interim  Final  Rule-INS  07/08/96  61  FR  35598 
No.  1777 

Interim  Final  Rule-INS  07/29/96  61  FR  39721 
No.  1782-96  With 
Comments 
(Australia) 

Interim  Final  Rule-INS  09/30/97  62  FR  50998 
1786-96  With 
Comments 
(Slovenia) 

Final  Rule-INS  No.  12/30/98  63  FR  71726 
1799 


Action  Date  FR  Cite 

Interim-Final  Rule-INS  08/03/99  64  FR  42006 
2002-99  With 
Comments 
(Portugal, 

Singapore,  and 
Uruguay) 

Interim  Final  Rule-INS  02/21/02  67  FR  7943 
2188-02  (Removing 
Argentina) 

Interim  Final  Rule  03/07/03  68  FR  10954 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Additional  Information:  Transferred 
from  RIN  1115-AB93 

Agency  Contact:  Linda  Loveless, 
Inspector,  Immigration  Policy  and 
Programs,  Department  of  Homeland 
Security,  U.S.  Customs  and  Border 
Protection,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  344-2493 

Related  RIN:  Merged  with  1115-AG25 
RIN:  1651-AAOO 

1195.  INSPECTION  AND  EXPEDITED 
REMOVAL  OF  ALIENS;  DETENTION 
AND  REMOVAL  OF  ALIENS; 

CONDUCT  OF  REMOVAL 
PROCEEDINGS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  5  USC  552 
to  552a:  8  USC  1101  to  1103;  8  USC 
1154;  8  USC  1181  to  1186a;  8  USC 
1187 

CFR  Citation:  8  CFR  l;  8  CFR  3;  8  CFR 
103;  8  CFR  204;  8  CFR  207;  8  CFR  209; 
8  CFR  211  to  214;  8  CFR  216  to  217; 

8  CFR  221  to  223 

Legal  Deadline:  Other,  Statutory, 

March  1,  1997,  The  statute  requires  the 
Attorney  General  to  promulgate 
implementing  regulations  by  March  1, 
1997. 

This  rule  was  automatically  transferred 
from  the  former  INS  to  CBP  after  the 
creation  of  DHS.  The  general  authority 
to  promulgate  immigration  regulations, 
with  certain  exceptions,  now  lies  in  the 
Secretary  of  Homeland  Security  as  per 
the  transfer  of  authority  from  the 
Attorney  General  in  the  Homeland 
Security  Act. 

Abstract:  Many  of  the  provisions  of  the 
Illegal  Immigration  Reform  and 


Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  became  effective  April  1,  1997. 
Some  provisions  of  the  Antiterrorism 
and  Effective  Death  Penalty  Act  of  1996 
(AEDPA)  that  were  not  superseded  by 
IIRIRA  became  effective  November  1 , 
1996.  On  March  6,  1997,  INS  and  The 
Executive  Office  of  Immigration  Review 
(EOIR)  published  an  interim  final  rule 
revising  the  asylum  process;  providing 
a  mechanism  for  the  determination  and 
review  of  certain  applicants  who 
demonstrate  a  credible  fear  of 
persecution  if  returned  to  their  own 
country:  defining  the  inspection  and 
admission  process  including  new 
expedited  removal  procedures  for 
aliens  attempting  to  enter  the  United 
States  through  fraud  or 
misrepresentation  by  apprehension, 
detention,  and  removal  of  aliens; 
addressing  conduct  of  removal 
proceedings;  and  revising  many  other 
sections  of  the  regulations  to  conform 
with  the  new  laws.  On  December  6, 
2000,  INS  and  EOIR  published  the  rule 
“Asylum  Procedures'*  (INS  No.  1865- 
97;  RIN  1115-AE93),  which  finalized 
the  asylum  portions  of  this  interim 
rule.  DHS  intends  to  publish  a  final 
rule  to  finalize  the  portions  of  this 
rulemaking  relating  to  inspection  and 
expedited  removal  of  aliens,  detention 
and  deportation  and  removal  of  aliens, 
and  the  conduct  of  removal 
proceedings. 

Timetable: 

Action  Date  FR  Cite 

Final  Action-INS  No.  03/22/96  61  FR  1 1 71 7 
1669-94 

NPRM-INSNo.  01/03/97  62FR444 
1788-96  Comment 
Period  End  2/3/97 

Interim  Final  Rule-INS  03/06/97  62  FR  10312 
No.  1788-96 
Comment  Period 
End  7/1 5/97 

Interim  Final  Rule  04/01/97  62  FR  15362 
Correction  (Effective 
04/01/97) 

Interim  Final  Rule-INS  04/09/97  62  FR  17048 
No.  1788-96 
Correction 

Final  Rule-INS  No.  07/22/98  63  FR  3921 7 
1920-98 

Final  Action-INS  No.  To  Be  Determined 
1788-96 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  Transferred 
from  RIN  1115-AE47 
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Agency  Contact:  Linda  Loveless, 
Inspector,  Department  of  Homeland 
Security,  U.S.  Customs  and  Border 
Protection,  Immigration  Policy  and 
Programs,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20528 
Phone:  202  344-2493 
Email:  linda.loveless@dhs.gov 

RIN:  1651-AA04 


1196.  ESTABLISHMENT  OF 
PREINSPECTED  AUTOMATED  LANE 
(PAL)  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225  to  1226;  8  USC  1251 
to  1252;  8  USC  1357;  8  CFR  2 

CFR  Citation:  8  CFR  287;  8  CFR  299 
Legal  Deadline:  None 
Abstract:  This  rule  amends  the  DHS 
regulations  by  establishing  a 
Preinspected  Automated  Lane  (PAL) 
Program  for  the  use  of  eligible  persons 
and  vehicles  at  immigration 
checkpoints  within  the  United  States. 
This  rule  will  facilitate  the  passage  of 
people  and  vehicles  through  DHS 
checkpoints  while  safeguarding  the 
integrity  of  law  enforcement  objectives 
at  the  checkpoints. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/18/97  62  FR  19024 

Interim  Final  Rule  06/1 7/97 

Comment  Period 
End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1115-AE80 

Agency  Contact:  John  P.  Wagner, 
Assistant  Chief,  Department  of 
Homeland  Security,  U.S.  Customs  and 
Border  Protection,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20229 
Phone;  202  344-2118 

RIN:  1651-AA06 


1197.  AMENDMENT  OF  THE 
REGULATORY  DEFINITION  OF 
ARRIVING  ALIEN 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  CFR 
2 


CFR  Citation:  8  CFR  1 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  DHS 
regulations  by  changing  the  regulatory 
definition  of  an  arriving  alien.  Under 
section  235(b)(l){A){i)  of  the 
Immigration  and  Nationality  Act,  which 
was  effective  on  April  1,  1997,  certain 
arriving  aliens  are  subject  to  expedited 
removal  procedures.  The  existing 
regulatory  definition  of  arriving  aliens 
includes  parolees.  As  a  matter  of 
policy,  the  Department  has  decided  that 
it  is  appropriate  to  exempt  from  the 
new  expedited  removal  procedures 
aliens  who  were  paroled  into  tlie 
United  States  before  April  1997.  This 
rule  clarifies  that  these  aliens,  as  well 
as  certain  other  aliens  who  were 
paroled  into  the  United  States  pursuant 
to  advance  parole,  will  not  be  subjected 
to  expedited  removal  upon  termination 
at  parole.  The  rule  also  makes  several 
changes  in  the  ordering  of  l.l(q)  to  use 
language  that  is  clearer  and  more 
consistent  with  the  wording  of  the 
statute. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/20/98  63  FR  1 9382 

Interim  Final  Rule  06/1 9/98 

Comment  Period 
End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1115-AE87 

Agency  Contact:  Linda  Loveless, 
Inspector,  Immigration  Policy  and 
Programs,  Department  of  Homeland 
Security,  U.S.  Customs  and  Border 
Protection,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  344-2493 

RIN:  1651-AA07 


1198.  REMOVAL  OF  VISA  AND 
.PASSPORT  WAIVER  FOR  CERTAIN 
PERMANENT  RESIDENTS  OF 
CANADA  AND  BERMUDA 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1101  to  1103; 
8  USC  1182;  8  USC  1184;  8  USC  1187; 
8  USC  1225  to  122Z; 


CFR  Citation:  8  CFR  2;  8  CFR  212;  8 
CFR  231;  8  CFR  235;  8  CFR  286 

Legal  Deadline:  None 

Abstract:  Currently,  certain  permanent 
residents  of  Canada  and  Bermuda  are 
permitted  to  enter  the  United  States 
without  a  passport  or  visa.  Many  of 
these  former  British  Commonwealth 
countries  have  high  rates  of  fraud  and 
abuse,  and  the  documents  presented  by 
these  permanent  residents,  for  entry  to 
the  United  States,  do  not  meet  current 
document  security  standards.  This  rule 
amends  the  USCIS  regulations  by 
providing  that  a  passport  and  visa  will 
be  required  for  permanent  residents  of 
Canada  and  Bermuda  having  a  common 
nationality  with  Canadian  Nationals  or 
with  British  subjects  in  Bermuda.  These 
permanent  residents  of  Canada  and 
Bermuda  will  be  required  to  present  a 
passport  and  visa  to  enter  the  United 
States.  This  rule  also  amends  several 
other  sections  of  the  regulations  that 
provide  exceptions  for  these 
individuals  bas.ed  on  the  prior  passport 
and  visa  exemption.  DHS  is  taking  this 
action  in  conjunction  with  the 
Department  of  State.  This  rule  is 
intended  to  increase  security  and 
safeguard  the  United  States. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/31/03  68  FR  5189 

Interim  Final  Rule  03/1 7/03 

Effective 

Interim  Final  Rule  04/01/03 

Comment  Period 
End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1115-AG68 

Agency  Contact:  Linda  Loveless, 
Inspector,  Immigration  Policy  and 
Programs,  Department  of  Homeland 
Security,  U.S.  Customs  and  Border 
Protection,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone;  202  344-2493 


•RIN:  1651-AA23 
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1199.  NONIMMIGRANT  VISA 
EXEMPTION  FOR  NATIONALS  OF  THE 
BRITISH  VIRGIN  ISLANDS  ENTERING 
THE  UNITED  STATES  THROUGH  ST. 
THOMAS,  U.S.  VIRGIN  ISLANDS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1101  to  1102; 

8  USC  1182;  8  USC  1184;  8  USC  1187; 

8  USC  1225  to  1228;  8  USC  1252 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Department  of  Homeland  Security’s 
regulations  to  allow  nonimmigrant 
visitors  for  business  or  pleasure  who 
are  nationals  of  the  British  Virgin 
Islands  to  apply  for  admission  to  the 
United  States  without  a  visa  at  the 
ports-of-entry  of  St.  Thomas,  U.S. 

Virgin  Islands.  Since  visas  are  no 
longer  issued  from  the  British  Virgin 
Islands  by  the  Department  of  State,  all 
persons  needing  a  nonimmigrant  visa 
have  to  either  travel  or  mail  their 
applications  to  Barbados,  the  nearest 
visa-issuing  location.  The  Department’s 
action  will  facilitate  travel  to  the 
United  States  for  nationals  of  the 
British  Virgin  Islands  while  still 
ensuring  that  the  proper  application 
provisions  of  the  INA  are  met. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Ruie  02/18/99  64  FR  7989 

Interim  Final  Rule  04/18/99 

Comment  Period 
End 

Next  Action  Undetermined 


1200.  PROCEDURES  GOVERNING  THE 
BORDER  RELEASE  ADVANCED 
SCREENING  AND  SELECTIVITY 
(BRASS)  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  24;  19  CFR  123; 
19  CFR  132;  19  CFR  142 

Legal  Deadline:  None 

Abstract:  Amendment  to  part  142  of 
the  Customs  and  Border  Protection 
Regulations  to  provide  for  the  Border 
Release  Advanced  Screening  and 
Selectivity  (BRASS)  Program,  an 
improved  automated  and  electronic 
system  that  will  replace  the  Line 
Release  method  of  processing  certain 
repetitive  and  high  volume  shipments 
of  merchandise  into  the  United  States. 
Timetable: 

Action  Date  FR  Cite 

NPRM  02/01/02  67  FR  4930 

NPRM  Comment  04/02/02 

Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1515- AC92 

Agency  Contact:  Enrique  S.  Tamayo, 
Operations  Officer,  Trade  Programs, 
Department  of  Homeland  Security,  U.S. 
Customs  and  Border  Protection,  Office 
of  Field  Operations,  .1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20229 
Phone:  202  344-3112 

RIN:  1651-AA35 


a  nonimmigrant  visa  from  the 
Department  of  State  overseas,  provided 
the  carrier  had  entered  into  an 
Immediate  and  Continuous  Transit 
Agreement  on  Form  1-426,  pursuant  to 
section  233(c)  of  the  Immigration  and 
Nationality  Act.  Both  the  TWOV  and 
ITI  programs  were  suspended  due  to 
security  concerns  in  an  interim  rule 
published  in  August  2003.  The 
Department  of  Homeland  Security  in 
this  rule  would  be  terminating  these 
programs  and  establishing  a  new 
program  allowing  in-transit  travelers 
that  will  incorporate  necessary  security 
measures. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/02/03 

Effective 

Interim  Final  Rule  08/07/03  68  FR  46926 

Interim  Final  Rule  09/22/03 

Comment  Period 
End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1515-AD36 

Agency  Contact:  Kenneth  Sava, 
Director,  Air  and  Sea  Passenger 
Operations,  Department  of  Homeland 
Security,  U.S.  Customs  and  Border 
Protection,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue' NW., 
Washington,  DC  20229 
Phone:  202  344-2589 

RIN:  1651-AA50 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
Local,  State 

Additional  information:  Transferred 
from  RIN  1115-AF28 

Agency  Contact:  Linda  Loveless, 
Inspector,  Immigration  Policy  and 
Programs,  Department  of  Homeland 
Security,  U.S.  Customs  and  Border 
Protection,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  344-2493 


1201.  AIR  TRANSIT  PROGRAM 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  8  USC  llOl  to  1103; 

8  USC  1182;  8  USC  1184;  8  USC  1187; 
8  USC  1223;  8  USC  1225  to  1227; 

CFR  Citation:  8  CFR  212;  8  CFR  214; 

8  CFR  231;  8  CFR  233 

Legal  Deadline:  None 

Abstract:  The  Immediate  and 
Continuous  Transit  program,  also 
known  as  the  Transit  Without  Visa 
(TWOV)  program  and  the  International- 
to-Intemational  (ITI)  program  allowed 
an  alien  to  be  transported  in-transit 
through  the  United  States  to  another 
foreign  country  without  first  obtaining 


1202.  EXTENSION  OF  TIME  LIMIT  ON 
ADMISSION  OF  CERTAIN  MEXICAN 
NATIONALS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1183;  8  USC  1185; 

CFR  Citation:  8  CFR  235 
Legal  Deadline:  None 
Abstract:  The  rule  extends  the  period 
of  time  certain  Mexican  nationals  may 
remain  in  the  United  States  without 
obtaining  additional  immigration 
documentation.  The  rule  extends  the 
time  limit  to  which  border  crossing 
card  holders  may  remain  in  the  United 
States  for  up  to  30  days  without  being  •  - 
issued  a  Form  1-94.  The  rule  is 
intended  to  promote  commerce  along 


RIN:  1651-AA29 
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the  border  while  ensuring  that 
sufficient  safeguards  are  in  place  to 
prevent  illegal  entry  into  the  United 
States. 

Timetable: 


Interim  Final  Rule  1 0/1 2/04 

Comment  Period 
End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 


Interim  Final  Rule  08/13/04  69  FR  50051  Government  Levels  Affected:  None 


Agency  Contact:  Diane  Hinckley, 
Program  Officer,  Department  of 
Homeland  Security,  U.S.  Customs  and 
Border  Protection,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  344-1401 

RIN:  1651-AA60 


Department  of  Homeland  Security  (DHS) 

U.S.  Customs  and  Border  Protection  (USCBP) 


Completed  Actions 


1203.  CONTAINER  SEALS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legai  Authority:  19  USC  66;  19  USC 
1624;  46  USC  70116;  46  USC  70119; 
46  USC  70177 

CFR  Citation:  19  CFR  4;  19  CFR  113 

Legai  Deadline:  None 

Abstract:  Amendment  to  require  that 
loaded  containers  be  appropriately 


secured  by  use  of  an  International 
Organization  for  Standardization  (ISO)- 
compliant  seal  prior  to  being 
transported  by  vessel  to  the  United 
States. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveis  Affected:  None 


Agency  Contact:  Kathleen  Conway, 
Director,  Interdiction  and  Security 
Division,  Department  of  Homeland 
Security,  U.S.  Customs  and  Border 
Protection,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  344-1327 

RIN:  1651-AA61 


Department  of  Homeland  Security  (DHS) 
Transportation  Security  Administration  (TSA) 


Proposed  Rule  Stage 


1204.  SECURE  FLIGHT  PROGRAM 

Priority:  Economically  Significant. 

Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legai  Authority:  49  USC  114;  49  USC 
40113;  49  USC  44901  to  44903 

CFR  Citation:  49  CFR  1560 

Legai  Oeadiine:  Final,  Statutory, 
September  2005,  sec.  4012  of  the 
Intelligence  Reform  and  Terrorism 
Prevention  Act  of  2004  requires  TSA 
to  begin  implementation  of  the 
advanced  passenger  prescreening 
system  w/n  180  days  of  the  completion 
of  testing. 

Sec.  4012  of  the  Intelligence  Reform 
and  Terrorism  Prevention  Act  of  2004 
(IRTPA)  (Pub.  L.  108-458;  12/17/2004) 
requires  that  not  later  than  January  1, 
2005,  TSA  commence  testing  of  an 
advanced  passenger  prescreening 
system;  2md  that  not  later  than  180  days 
after  completion  of  testing,  TSA  begin 
to  assume  the  performance  of  the 
passenger  prescreening  function. 

Abstract:  The  Transportation  Security 
Administration  (TSA)  is  issuing  a  rule 
to  implement  the  requirement  in 


section  4012  of  the  Intelligence  Reform 
and  Terrorism  Prevention  Act  of  2004 
(IRTPA)  (Pub.  L.  108-458;  12/17/2004) 
that  TSA  assume  from  aircraft  operators 
the  performance  of  the  passenger 
screening  function  of  comparing 
passenger  information  to  appropriate 
records  in  the  consolidated  and 
integrated  terrorist  watchlist 
maintained  by  the  Federal  Government. 

Timetable: 

Action  Date  FR  Cite 

Notice-information  09/24/04  69  FR  57342 

Collection; 

Emergency 

Processing 

Notice-Final  Order  for  11/1 5/04  69  FR  6561 9 
Secure  Flightiest 
Phase;  Response  to 
Public  Comments 
NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Rowe, 
Assistant  Administrator,  Department  of 
Homeland  Security,  Transportation 
Security  Administration;  Office  of 
Threat  Assessment  &  Credentialing, 


TSA  19,  HQ,  E7-516N,  601  South  12th 
Street,  Arlington,  VA  22202-4220 
Phone:  571  227-4349 
Fax:  571  227-1358 
Email:  stephanie.rowe@dhs.gov 

Donald  Hubicki,  Program  Director, 
Secure  Flight  Program,  Department  of 
Homeland  Security,  Transportation 
Security  Administration,  Office  of 
Threat  Assessment  &  Credentialing, 
TSA-19,  HQ,  601  South  12th  Street, 
Arlington,  VA  22202-4220 
Phone:  571  227-4867 
Email:  donald.hubicki@dhs.gov 

Mai  Dinh,  Attorney,  Regulations 
Division,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of  the  Chief 
Counsel,  Office  of  Transportation 
Threat  Assessment  and  Credentialing 
(TTAC),  TSA-2,  HQ,  E12-309N,  601 
South  12th  Street,  Arlington,  VA 
22202^220 
Phone:  571  227-2725 
Fax:  571  227-1378 
Email:  mai.dinh@dhs.gov 

Related  RIN:  Related  to  1652-AA48 
RIN:  1652-AA45 
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1205.  PRIVACY  ACT  OF  1974; 

SYSTEM  OF  RECORDS: 
IMPLEMENTATION  OF  EXEMPTIONS; 
SECURE  FLIGHT  RECORDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  49  USC  114(1){1):  49 
USC  552a(k) 

CFR  Citation:  49  CFR  1507 
Legal  Deadline:  None 

Abstract:  The  Transportation  Security 
Administration  (TSA)  is  issuing  a 
rulemaking  to  exempt  portions  of  its 
system  of  records  (SOR)  for  the  Secure 
Flight  Program  from  several  provisions 
of  the  Privacy  Act  of  1974.  TSA  will 
also  publish  a  notice  establishing  the 
new  system  of  records  for  the  Secure 
Flight  records. 

TSA  is  developing  the  Secure  Flight 
Program  to  implement  section  4012  of 
the  Intelligence  Reform  and  Terrorism 
Prevention  Act  of  2004  (IRTPA)  (Pub. 

L.  108-458;  12/17/2004),  which  requires 


TSA  to  assume  from  aircraft  operators 
the  function  of  comparing  passenger 
information  to  appropriate  records  in 
the  consolidated  and  integrated  terrorist 
watch  list  maintained  by  the  Federal 
Government. 

Timetable: 

Action  Date  FR  Cite 

Notice-Establish  05/00/07 

Privacy  Act  System 
of  Records  (SOR); 

Secure  Flight 
Records 

NPRM-Privacy  Act  05/00/07 
SOR: 

Implementation  of 
Exemptions:  Secure 
Flight  Records 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Mai  Dinh,  Attorney, 
Regulations  Division,  Department  of 


Homeland  Security,  Transportation 

Security  Administration,  Office  of  the 

Chief  Counsel,  Office  of  Transportation 

Threat  Assessment  and  Credentialing 

(TTAC),  TSA-2,  HQ,  E12-309N,  601 

South  12th  Street,  Arlington,  VA 

22202-4220 

Phone:  571  227-2725 

Fax:  571  227-1378 

Email:  mai.dinh@dhs.gov 

Peter  Pietra,  Director,  Privacy  Policy 

and  Compliance,  Department  of 

Homeland  Security,  Transportation 

Security  Administration,  Office  of  the 

Special  Counselor,  TSA-33,  HQ,  E7, 

601  South  12th  Street,  Arlington,  VA 

22202-4220 

Phone:  571  227-3654 

Fax:  571  227-1400 

Email:  tsaprivacy@dhs.gov 

Related  RIN:  Related  to  1652-AA45 

RIN:  1652-AA48 


Department  of  Homeland  Security  (DHS)  Final  Rule  Stage 

Transportation  Security  Administration  (TSA) 


1206.  TRANSPORTATION  WORKER 
IDENTIFICATION  CREDENTIAL  (TWIC) 
IMPLEMENTATION  IN  THE  MARITIME 
SECTOR;  HAZARDOUS  MATERIALS 
ENDORSEMENT  FOR  A  COMMERCIAL 
DRIVER’S  LICENSE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  6  USC  469;  18  USC 
842;  18  USC  845;  46  USC  70105;  49 
USC  114;  49  USC  5103a;  49  USC 
40113;  49  USC  44903;  49  USC  46105 

CFR  Citation:  33  CFR  101;  33  CFR  103 
to  106;  33  CFR  125;  46  CFR  10;  46 
'CFR  12;  46  CFR  15;  49  CFR  1515;  49 
CFR  1570;  49  CFR  1572 
Legal  Deadline:  None 
Abstract:  The  Transportation  Security 
Administration  (TSA),  in  a  joint 
rulemaking  with  the  U.S.  Coast  Guard, 
will  take  final  action  on  the  May  22, 
2006,  Notice  of  Proposed  Rulemaking 
(NPRM),' which  proposed  standards  for 
conducting  security  threat  assessments 
and  issuing  biometric  credentials  to 
transportation  workers  who  require 
unescorted  access  to  secure  areas  of 
vessels  and  facilities.  In  addition,  TSA 


will  finalize  standards  for  determining 
the  comparability  of  threat  assessments 
conducted  in  other  TSA  programs  and 
by  other  agencies.  Comments  received 
on  the  NPRM  will  be  responded  to  in 
the  final' rule. 

The  Aviation  and  Transportation 
Security  Act  (ATSA)  (Pub.  L.  107-071; 
11/19/2001;  115  Stat.  609)  directs  the 
TSA  to  improve  access  control  in 
secure  areas.  The  Maritime 
Transportation  Security  Act  of  2002 
(MTSA)  (Pub.  L.  107-295;  11/25/2002; 
116  Stat.  2073)  requires  that  workers 
with  unescorted  access  to  secured  areas 
of  vessels  and  facilities  must  be  subject 
to  a  security  threat  assessment  and  hold 
a  biometric  credential  needed  to  access 
secured  areas. 

Timetable: 

Action  Date  FR  Cite 

Notice-Information  04/05/04  69  FR  1 7704 

Collection; 

Prototype  60  Day 
New  Collection 

Notice-Information  04/05/04  69  FR  17703 

Collection;  National 
Survey  60  Day  New 
Collection 


Action  Date  FR  Cite 

Notice-Information  07/27/04  69  FR  44675 

Collection; 

Prototype  30  Day 
New  Collection 

Notice-Information  07/27/04  69  FR  44675 

Collection;  National 
Survey  30  Day  New 
Collection 
NPRM 

NPRM;  Comment 
Period  End 
Notice-Public 
Meetings 

Notice-Response  to 
Letters  from 
Congress 

Final  Rule;  Request 
for  Comments 
Final  Rule;  Comment 
Period  End  For  Card 
Replacement  Fee 
Final  Rule  Effective  03/26/07 
Final  Rule;  Correction  02/07/07  72  FR  5632 
1 


05/22/06  71  FR  29396 
07/06/06 

05/26/06  71  FR  30352 
08/21/06  71  FR48527 

01/25/07  72  FR  3492 
02/26/07 


Final  Rule;  TWIC  Fees 
Final  Rule;  Correction 
2 

Final  Rule;  OFR 
Editorial  Correction 
to  TSA  Correction  2 
Final  Rule;  OFR 
Editorial  Correction 
to  TSA  Correction  2 


03/20/07  72  FR  13026 
03/26/07  72  FR  14049 

03/30/07  72  FR  15195 

03/30/07  72  FR  15195* 
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Action  Date  FR  Cite 

Final  Rule;  TWIC  05/00/07 

Replacement  Card 
Fees 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
Local,  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  Joint 
rulemaking  with  Department  of 
Homeland  Security,  United  States  Coast 
Guard  (Docket  No.  Coast  Guard-2006- 
24196) 

Agency  Contact:  John  Schwartz,  TWIC 
Project  Manager,  Department  of 
Homeland  Security,  Transportation 
Security  Administration,  Office  of 
Threat  Assessment  &  Credentialing, 
TSA-19,  HQ,  E8,  601  South  12th  Street, 
Arlington,  VA  22202-4220 
Phone:  517  227-2177 
Email:  john.schwartz@dhs.gov 

Christine  Beyer,  Attorney,  Regulations 
Division,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of  the  Chief 
Counsel,  TSA-2,  HQ,  E12-336N,  601 
South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-2657 
Email:  christine.beyer@dhs.gov 

Related  RIN:  Merged  with  1652-AA27, 
Related  to  1652-AA47,  Related  to 
1625-AB02 

RIN:  1652-AA41 


1207.  RAIL  TRANSPORTATION 
SECURITY 

Priority:  Other  Significant 

Legal  Authority:  46  USC  70102  to 
70106;  46  USC  70117;  49  USC  114;  49 
USC  40113;  49  USC  44901  to  44907; 

49  USC  44913  to  44914  ;  49  USC  44916 
to  44918;  49  USC  44935  to  44936;  49 
USC  44942;  49  USC  46105 

CFR  Citation:  49  CFR  1520;  49  CFR 
1580 

Legai  Deadiine:  None 

Abstract:  The  Transportation  Security 
Administration  (TSA)  will  be  issuing 
requirements  in  this  rulemaking  action 
to  enhance  the  security  of  our  Nation’s 


rail  transportation  system.  Regulated 
entities  would  include  freight  railroad 
carriers;  intercity,  commuter,  and  short- 
haul  passenger  train  service  providers; 
rail  transit  systems;  and  rail  operations 
at  certain,  fixed-site  facilities  that  ship 
or  receive  specified  categories  and 
quantities  of  hazardous  materials  by 
rail. 

This  rulemaking  will  codify  the  scope 
of  TSA’s  existing  inspection  program 
and  require  regulated  parties  to  allow 
TSA  and  Department  of  Homeland 
Security  (DHS)  officials  to  enter, 
inspect,  and  test  property,  facilities, 
and  records  relevant  to  rail  security. 
This  action  will  also  require  that 
regulated  parties  designate  rail  security 
coordinators  and  report  significant 
security  concerns  to  DHS. 

TSA  further  will  require  that  freight  rail 
carriers  and  certain  facilities  handling 
hazardous  materials  be  equipped  to 
report  location  and  shipping 
information  to  TSA  upon  request  and 
to  implement  chain  of  custody 
requirements  to  ensure  a  positive  and 
secure  exchange  of  specified  hazardous 
materials.  In  this  action,  TSA  will  also 
clarify  and  extend  the  sensitive  security 
information  (SSI)  protections  to  cover 
certain  information  associated  with  rail 
transportation. 

This  action  will  allow  TSA  to  enhance 
rail  secmity  by  coordinating  its 
activities  with  other  Federal  agencies, 
which  would  also  avoid  duplicative 
inspections  and  minimize  the 
compliance  burden  on  the  regulated 
parties.  This  rule  is  intended  to 
augment  existing  rail  transportation 
laws  and  regulations  that  the 
Department  of  Transportation  (DOT) 
administers. 

Timetable: 

Action  Date  FR  Cite 


Notice  of  Proposed 
Rulemaking 
(NPRM) 
Notice-Public 
Meeting;  Request 
for  Comments 
NPRM;  Comment 
Period  End 
NPRM;  Initial 
Regulatory 
Flexibility  Analysis 
(IRFA) 

NPRM;  IRFA; 
Comment  Period 
End 

Final  Rule 


12/21/06  71  FR76852 

01/19/07  72  FR  2488 

02/20/07 

02/15/07  72  FR  7376 

02/20/07 

09/00/07 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Lisa  L.  Pena,  Policy 

&  Plans  Branch  Chief  for  Freight  Rail, 

Department  of  Homeland  Security, 

Transportation  Security  Administration, 

Office  of  Transportation  Sector  Network 

Management,  TSA-28,  HQ,  E10-419N, 

601  South  12th  Street,  Arlington,  VA 

22202^220 

Phone:  571  227-4414 

Fax:  571  227-1923 

Email:  lisa.pena@dhs.gov 

David  Kasminoff,  Attorney,  Regulations 

Division,  Department  of  Homeland 

Security,  Transportation  Security 

Administration,  Office  of  the  Chief 

Counsel.  TSA-2,  HQ,  E12-310N,  601 

South  12th  Street,  Arlington,  VA 

22202-4220 

Phone:  571  227-3583 

Fax:  571  227-1378 

Email:  david.kasminoff@dhs.gov 

RIN:  1652-AA51 


1208.  AIR  CARGO  SECURITY 
REQUIREMENTS;  COMPLIANCE 
DATES;  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  114;  49  USC 
5103;  49  USC  40113;  49  USC  44901  to 
44905;  49  USC  44913  to  44914;  49  USC 
44916  to  44917;  49  USC  44932;  49  USC 
44935  to  44936;  49  USC  46105 

CFR  Citation:  49  CFR  1544.228;  49  CFR 
1546.213;  49  CFR  1548.11';  49  CFR 
1548.15  to  1548.16 

Legal  Deadline:  None 

Abstract:  The  Transportation  Security 
Administration  (TSA)  is  further 
extending  the  compliance  dates  for  Air 
Cargo  Security  requirements.  Since 
extension  of  the  security  threat 
assessment  (STA)  deadlines  in  October 
2006,  TSA  has  encountered  technical 
problems  that  will  delay  TSA’s  ability 
to  process  the  large  number  of  STA 
applications  for  air  cargo  employees, 
agents  and  indirect  air  carrier  (lAC) 
proprietors,  general  partners,  officers, 
directors,  and  certain  owners  of  the 
entity  (lAC  proprietors).  While  TSA  is 
working  diligently  on  these  problems, 
we  are  unable  to  determine  at  this  time 
wJien  these  technical  problems  will  be 
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resolved.  Accordingly,  TSA  is 
extending  the  compliance  deadlines  for 
STAs  for  employees  of  aircraft 
operators,  foreign  air  carriers,  and  lACs 
under  sections  1544.228,  1546.213, 
1548.15,  and  for  lAC  proprietors, 
general  partners,  officers,  directors,  and 
certain  owners  of  the  entity  under 
1548.16  from  March  15,  2007,  to  a 
requirement  that  the  operators  submit 
names  and  other  identifying 
information  to  TSA  by  May  15,  2007. 
Also,  the  STAs  for  agents  under 
sections  1544.228,  1546.213,  and 
1548.15  is  extended  from  June  15, 

2007,  to  a  requirement  that  the 
operators  submit  names  and  other 
identifying  information  to  TSA  by  July 
15,  2007.  The  date  that  all  covered 
individuals  must  have  successfully 
completed  the  STAs  is  extended  to  a 
date  that  TSA  will  specify  in  a  future 
rule  in  the  Federal  Register. 

In  the  Interim  Final  Rule  (IFR),  request 
for  comments  (published  October  25, 
2006),  TSA  amended  the  Air  Cargo 
Security  Requirements  final  rule 
published  May  26.  2006  (71  FR  30478), 
corrected  June  2,  2006  (71  FR  31964) 
and  June  8,  2006  (71  FR  33254),  and 
effective  October  23,  2006,  by 
extending  the  compliance  dates.  TSA 
concluded  that  the  regulated 
community  would  be  unable  to  meet 
^  some  deadlines  in  the  Air  Cargo  final 

I  rule  because  of  the  large  number  of 

employees  and  agents  subject  to  the 


requirements.  This  action  extended  the 
compliance  dates  for  STAs  for 
employees  of  aircraft  operators,  foreign 
air  carriers,  and  lACs  under  sections 
1544.228,  1546.213,  1548.15,  and  lAC 
proprietors,  general  partners,  officers, 
directors  and  certain  owners  of  the 
entity  under  section  1548.16  to  March 
15,  2007.  TSA  also  extended  the 
compliance  date  for  STAs  for  agents  of 
these  entities  to  June  15,  2007. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule; 
Request  for 
Comments: 
Compliance  Dates; 
Arndt  1 

Interim  Final  Rule 
Effective 

Interim  Final  Rule; 
Comment  Period 
End 

Interim  Final  Rule; 
Request  for 
Comments: 
Compliance  Dates; 
Arndt  2 

Interim  Final  Rule; 
Request  for 
Comments:  Arndt  2 
Effective 

Interim  Final  Rule; 
Request  for 
Comments  Arndt  2 
Comment  Period 
End 


10/25/06  71  FR  62546 


10/23/06 

12/26/06 

03/20/07  72  FR  13023 


03/20/07 


05/21/07 


Action  Date  FR  Cite 


Interim  Final  Rule;  To  Be  Determined 
Request  for 
Comments; 

Compliance  Dates; 

Arndt  3 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Tamika  McCree, 
Department  of  Homeland  Security, 
Transportation  Security  Administration. 
Office  of  Transportation  Security 
Network  Management,  TSA-28,  HQ, 

601  South  12th  Street,  Arlington,  VA 

22202-4220 

Phone:  571  227-2632 

Email:  tamika.mccree@dhs.gov 

Alice  Crowe,  Attorney,  Regulations 

Division,  Department  of  Homeland 

Security,  Transportation  Security 

Administration,  Office  of  the  Chief 

Counsel,  TSA-2,  HQ,  E-12-309N,  601 

South  12th  Street,  Arlington,  VA 

22202-4220 

Phone:  571  227-2652 

Fax:  571  227-1378 

Email:  alice.crowe@dhs.gov 

Related  RIN:  Related  to  1652-AA23 

RIN:  1652-AA52 


Department  of  Homeland  Security  (DHS) 
Transportation  Security  Administration  (TSA) 


1209.  IMPOSITION  AND  COLLECTION 
OF  PASSENGER  CIVIL  AVIATION 
SECURITY  SERVICE  FEES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  49  USC  44940 
CFR  Citation:  49  CFR  1510 

Legal  Deadline:  Final,  Statutory, 
January  19,  2002,  sec.  118  directs  TSA 
to  impose  uniform  security  service  fees 
on  certain  aviation  passengers  within 
60  days  of  enactment  of  ATSA,  or  as 
soon  as  possible  thereafter. 

Sec.  118  of  the  Aviation  and 
Transportation  Security  Act  (ATSA) 
(Pub.  L.  107—71;  11/19/2001),  codified 
at  49  USC  44940,  requires  that  within 
60  days  of  ATSA’s  enactment,  or  as 
soon  as  possible  thereafter,  TSA  impose 
uniform  security  service  fees  on 


passengers  of  domestic  and  foreign  air 
carriers  in  air  transportation:  publish 
notice  of  these  fees  in  the  Federal 
Register;  and  exempt  the  agency  (TSA) 
from  procedural  rulemaking 
requirements  of  5  USC  553  and  the  user 
fees  requirements  from  31  USC. 

Abstract:  The  Transportation  Security 
Administration  (TSA)  will  take  final 
action  on  the  December  31,  2001, 
interim  final  rule  (IFR)  by  completing 
an  economic  analysis  and  responding 
to  comments  received. 

That  IFR  established  passenger  civil 
aviation  security  service  fees,  known  as 
the  “September  11th  Security  Fee”  in 
the  amount  of  $2.50  per  enplanement 
on  passengers  of  domestic  and  foreign 
carriers  in  air  transportation,  foreign  air 
transportation,  and  intrastate  air 
transportation  originating  in  the  United 


Long-Term  Actions 


States,  up  to  $5.00  per  one-way  trip 
and  $10.00  per  round  trip.  The  fees  are 
required  under  49  U.S.C.  44940  to  pay 
TSA  for  the  costs  of  providing  Federal 
civil  aviation  security  services. 


Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule;  12/31/01  66  FR  67698 

Request  for 
Comments 

Interim  Final  Rule  12/31/01 

Effective 


Notice-Information  01/31/02  67  FR  4866 
Collection: 

Emergency 

Processing 

Notice-Information  02/1 9/02  67  FR  7582 

Collection;  Approval 
Interim  Final  Rule  03/01/02 

Comment  Period 
End 
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Action  Date  FR  Cite 


Interim  Final  Rule 
Comment  Period 
Reopened 

Interim  Final  Rule 
Reopened 
Comment  Period 
End 

Notice-Information 
Collection;  30  Day 
Renewal 

Notice-Information 
Collection^  60  Day 
Renewal 

Notice-lnfomnation 
Collection;  30  Day 
Renewal 


03/28/02  67  FR  14879 

04/30/02 

07/10/02  67  FR  45784 

05/06/05  70  FR  24108 

07/27/05  70  FR  43441 


Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2110-AA01 

Agency  Contact:  Michael  Gambone, 
Deputy  Director,  Office  of  Revenue, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
Office  of  Finance  &  Administration, 
TSA-14,  HQ.  W12-319,  601  South  12th 
Street,  Arlington,  VA  22202-4220 
Phone:  571  227-1081 
Fax: 571  227-2904 
Email:  michael.gambone@dhs.gov 

Greg  Moxness,  Branch  Chief, 

Regulatory  &  Business  Analysis  Branch, 
TSNl,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of 
Transportation  Sector  Network 
Management,  TSA-28,  E3-203S,  601 
South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-1002 
Email:  greg.moxness@dhs.gov 


Linda  L.  Kent,  Attorney,  Regulations 

Division,  Department  of  Homeland 

Security,  Transportation  Security 

Administration,  Office  of  the  Chief 

Counsel,  TSA-2,  HQ,  E12-126S,  601 

South  12th  Street,  Arlington,  VA 

22202-4220 

Phone:  571  227-2675 

Fax:  571  227-1381 

Email:  linda.kent@dhs.gov 

Related  RIN:  Related  to  1652-AAOl. 
Related  to  1652-AA43 

RIN:  1652-AAOO 


1210.  AVIATION  SECURITY 
INFRASTRUCTURE  FEES  (ASIF) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  49  USC  114;  49  USC 
40113;  49  USC  44901;  49  USC  44940 

CFR  Citation:  49  CFR  1511 
Legai  Deadiine:  None 
Abstract:  The  Transportation  Security 
Administration  (TSA)  will  take  final 
action  on  the  February  20,  2002, 
interim  final  rule  (IFR)  by  completing 
an  economic  analysis  and  responding 
to  comments  received. 

The  IFR  established  the  Aviation 
Security  Infrastructure  Fee  (ASIF) 
imposed  on  air  carriers  and  foreign  air 
carriers  in  air  transportation,  foreign  air 
transportation,  and  intrastate  air 
transportation  to  help  defray  TSA’s 
costs  of  providing  U.S.  civil  aviation 
security  services. 

The  Aviation  and  Transportation 
Security  Act  (ATSA)  (Pub.  L.  107-71; 
11/19/2001),  codified  at  49  U.S.C. 
44940,  requires  TSA  to  impose  a 
uniform  fee,  the  “September  11th 
Security  Fee,”  on  certain  aviation 
passengers  at  no  more  than  $2.50  per 
enplanement  originating  in  the  United 
States,  up  to  $5.00  per  one-way  trip 
and  $10.00  per  round  trip. 

To  the  extent  that  TSA  estimates  that 
the  September  11th  Security  Fee  will 
not  cover  TSA’s  estimated  annual  costs 
for  providing  specified  security 
services,  ATSA  authorizes  TSA  to 
impose  a  second  fee,  the  ASIF,  on 
carriers  based  on  the  costs  they 
incurred  for  screening  passengers  and 
property  in  calendar  year  2000. 
Beginning  in  fiscal  year  2005,  TSA  may 
change  the  way  the  ASIF  is 
apportioned  among  air  carriers 
according  to  a  carrier’s  market  share  or 
other  appropriate  measure,  in  lieu  of 
the  carrier’s  actual  screening  costs  in 
calendar  year  2000.  See  49  U.S.C. 
44940(2)(B)(iii).  Reapportionment  of  the 
ASIF  will  not  be  the  subject  of  this 
rulemaking  and  may  be  the  subject  of 
a  separate  rulemaking. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule:  02/20/02  67  FR  7926 

Request  for 
Comments 

Interim  Final  Rule  02/18/02 

Effective 

Interim  Final  Rule;  02/25/02  67  FR  8579 

Correction 


Action 

Date 

FR  Cite 

Notice-Information 

02/28/02 

67  FR  9355 

Collection;  Approval 
Interim  Final  Rule; 

03/18/02 

Comment  Period 
End 

Interim  Final  Rule; 

03/20/02 

67  FR  12954 

Comment  Period 
Extended 

Interim  Final  Rule; 

04/02/02 

Extension  of 

Comment  Period 
End 

Notice-Guidance 

05/01/02 

67  FR  21582 

Appendix  A 
Notice-Information 

01/27/04 

69  FR  3938 

Collection;  60  Day 
New  Collection 
Notice-Information 

05/18/04 

69  FR  28141 

Collection;  30  Day 
New  Collection 
Next  Action  Undetermined 
Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 
Additional  Information:  Transferred 
from  RIN  2110-AA02 
Agency  Contact:  Michael  Gambone, 
Deputy  Director,  Office  of  Revenue, 
Department  of  Homeland  Security, 
Transportation  Security  Admipistration, 
Office  of  Finance  &  Administration, 
TSA-14.  HQ.  W12-319.  601  South  12th 
Street,  Arlington,  VA  22202—4220 
Phone:  571  227-1081 
Fax:  571  227-2904 
Email:  michael.gambone@dhs.gov 

Greg  Moxness,  Branch  Chief, 

Regulatory  &  Business  Analysis  Branch, 
TSNI,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of 
Transportation  Sector  Network 
Management,  TSA-28.  E3-203S,  601 
South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-1002 
Email:  greg.moxness@dhs.gov 

Linda  L.  Kent,  Attorney,  Regulations 

Division,  Department  of  Homeland 

Security,  Transportation  Security 

Administration,  Office  of  the  Chief 

Counsel.  TSA-2.  HQ.  E12-126S.  601 

South  12th  Street,  Arlington,  VA 

22202-^220 

Phone:  571  227-2675 

Fax:  571  227-1381 

Email:  linda.kent@dhs.gov 

Related  RIN:  Related  to  1652-AAOO, 
Related  to  1652-AA43 
•  RIN:  1652-AAOl 
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1211.  CIVIL  AVIATION  SECURITY 
RULES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  49  USC  40101  et  seq 
(PL  107-71) 

CFR  Citation:  14  CFR  91;  14  CFR  107 
to  109;  14  CFR  121;  14  CFR  129;  14 
CFR  135;  14  CFR  139;  14  CFR  191;  49 
CFR  1500  to  1550 

Legal  Deadline:  Final,  Statutory, 
February  19,  2002,  ATSA  requires  TSA 
to  transfer  aviation  security 
responsibilities  from  FAA  to  TSA 
within  3  months  of  enactment  of 
ATSA. 

The  Aviation  and  Transportation 
Security  Act  (ATSA)  (Pub.  L.  107-71; 
11/19/2001),  mandated  that  not  later 
than  3  months  after  the  date  of 
enactment  of  this  Act,  TSA  assume 
civil  aviation  security  functions  and 
responsibilities  under  chapter  449  of  49 
U.S.C.,  in  accordance  with  a  schedule 
to  be  developed  by  the  Secretary  of 
Transportation,  in  consultation  with  air 
carriers,  foreign  air  carriers,  and  the 
Administrator  of  the  Federal  Aviation 
Administration. 

Abstract:  On  December  28,  2001  (66 
FR  67117),  the  U.S.  Department  of 
Transportation  (DOT)  pursuant  to  the 
Aviation  and  Transportation  Security 
Act  (Pub.  L.  107-71;  11/19/2001), 
published  a  final  rule  amending  49 
U.S.C.  part  1,  to  reflect  the  new  DOT 
operating  administration  (TSA)  and  its 
general  responsibilities. 

On  February  22,  2002,  the 
Transportation  Security  Admini.stration 
(TSA)  published  a  final  rule,  with  a 
request  for  comments,  transferring  the 
Federal  Aviation  Administration’s 
(FAA)  rules  (14  CFR)  governing  civil 
aviation  security  to  TSA  (49  CFR).  That 
rulemaking  also  amended  those  rules  to 
enhance  security  as  required  by  ATSA, 
codified  at  49  U.S.C.  44940.  ATSA 
requires  that  by  November  19,  2002,  the 
responsibility  for  inspecting  persons 
and  property  carried  by  aircraft 
operators  and  foreign  air  carriers  be 
transferred  to  TSA  and  that  TSA  make 
a  number  of  improvements  to  aviation 
security  screening  in  the  United  States; 
including  that  screening  of  individuals 
and  property  be  conducted  by  TSA 
employees  and  companies  under 
contract  with  TSA;  enhanced 
qualifications  and  training  of  screeners; 
and  that  Federal  law  enforcement 


officers  be  present  at  screening 
locations. 

It  was  intended  to  improve  the  quality 
of  screening  conducted  by  aircraft 
operators  and  foreign  air  carriers;  to 
improve  the  qualifications  of 
individuals  performing  screening,  and 
thereby  to  improve  the  level  of  security 
in  air  transportation.  The  rule  helped 
ensure  a  smooth  transition  of  aviation 
security  from  the  FAA  to  TSA,  and 
avoided  disruptions  in  air 
transportation  due  to  any  shortage  of 
qualified  screeners.  TSA  has  conducted 
a  number  of  other  rulemakings  that 
have  addressed  issues  raised  in  many 
of  the  2002  rule  comments. 

Timetable: 


Action 

Date 

FR  Cite 

Final  Rule 

12/28/01 

66  FR  671 17 

Final  Rule  Effective 

12/28/01 

Final  Rule;  Request 
for  Comments 

02/22/02 

67  FR  8340 

Final  Rule  Effective 

02/17/02 

Final  Rule  Comment 
Period  End 

03/25/02 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2110- AA03 

Agency  Contact:  Greg  Moxness, 

Branch  Chief,  Regulatory  &  Business 
Analysis  Branch,  TSNI,  Department  of 
Homeland  Security,  Transportation 
Security  Administration,  Office  of 
Transportation  Sector  Network 
Management,  TSA-28'  E3-203S,  601 
South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-1002 
Email:  greg.moxness@dhs.gov 

Ellen  Siegler,  Attorney,  Regulations 
Division,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of  the  Chief 
Counsel,  Office  of  Transportation 
Threat  Assessment  and  Credentialing 
(TTAC),  TSA-2,  HQ,  E12-335N,  601 
South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-2723 
Fax:  571  227-1380 
Email:  ellen.siegler@dhs.gov 

Robert  (Bob)  J.  Cammaroto,  Policy  & 
Plans  Branch  Chief  of  Airports, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
Office  of  Transportation  Sector  Network 


Management,  TSA-28,  HQ,  E3,  601 

South  12th  Street,  Arlington,  VA 

22202-4220 

Phone:  571  227-2407 

Email:  bob.cammaroto@dhs.gov 

RIN:  1652-AA02 


1212.  SECURITY  PROGRAMS  FOR 
AIRCRAFT  WEIGHING  12,500  POUNDS 
OR  MORE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  49  USC  114;  49  USC 
5103;  49  USC  40119;  49  USC  44901  to 
44907;  49  USC  44913;  49  USC  44914; 

49  USC  44916  to  44918;  49  USC  44935; 
49  USC  44936;  49  USC  44942;  49  USC 
461Q5 

CFR  Citation:  49  CFR  1540;  49  CFR 
1544 

Legal  Deadline:  Final,  Statutory, 
February  19,  2002,  sec.  132(a)  of  ATSA 
requires  TSA  implement  an  aviation 
security  program  for  certain  air  carriers 
within  90  days  of  enactment  of  ATSA. 
Sec.  132(a)  of  the  Aviation  and 
Transportation  Security  Act  (ATSA) 
(Pub.  L.  107—71;  11/19/2001),  codified 
at  49  U.S.C.  44940,  requires  that  within 
90  days  of  ATSA’s  enactment,  TSA 
implement  an  aviation  security  program 
for  charter  air  carriers  (as  defined  in 
sec.  40102(a)(13)  of  title  49,  United 
States  Code)  with  a  maximum 
certificated  takeoff  weight  of  12,500 
pounds  or  more. 

Abstract:  On  February  22,  2002,  the 
Transportation  Security  Administration 
(TSA)  published  the  final  rule,  known 
as  the  “Twelve-Five  Rule,”  which 
requires  operators  of  aircraft  with  a 
maximum  certificated  takeoff  weight  of 
12,500  pounds  or  more  to  implement 
a  TSA-approved  security  program, 
known  as  the  “Twelve-Five  Security 
Program.”  The  rule  also  requires  that 
certain  aircraft  operators  conduct 
criminal  history  records  checks  on  their 
flight  crew  members,  and  restrict  access 
to  the  flight  deck.  These  measures  were 
necessary  to  comply  with  congressional 
mandates  and  to  enhance  security  in 
air  transportation. 

Security  programs  constitute  sensitive 
security  information  (SSI),  which  are 
disclosed  only  to  persons  with  a  need 
to  know,  in  accordance  with  49  CFR 
part  1520.  Therefore,  the  proposed 
Twelve-Five  Security  Program  was 
distributed  for  comment  only  to  the 
operators  subject  to  the  rule  and 
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comments  received  which  contained 
SSI  were  responded  to,  but  not  made 
public.  TSA  received  comments  on  the* 
proposed  security  program  and 
amended  the  program,  where 
appropriate,  to  accommodate  the 
comments  received.  TSA  provided  the 
final  security  program  to  affected 
entities,  and  completed  a  training 
program  for  the  operators  to  use  to 
ensure  that  they  operate  in  accordance 
with  the  final  security  program.  In 
addition,  TSA  developed  a  fingerprint 
collection  process  that  enables  all 
affected  operators  to  complete  the 
fingerprint-based  criminal  history 
records  checks  of  their  flight  crew 
members,  as  required  by  the  Twelve- 
Five  Rule.  Affected  operators  were 
required  to  be  in  compliance  with  the 
rule  by  April  1,  2003. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule;  Request  02/22/02  67  FR  8205 

for  Comments 

Final  Rule  Comment  04/23/02 
Period  End 

Final  Rule  Effective  06/24/02 
Notice-Extend  08/28/02  67  FR  55308 

Compliance  Date  to 
12/01/2002 

Notice-Extend  09/30/02 

Compliance  Date; 

Comment  Period 
End 

Notice-Extend  11/08/02  67  FR  68227 

Compliance  Date  to 
02/01/2003 

Notice-Extend  02/05/03  68  FR  5974 

Compliance  Date  to 
04/01/2003 

Notice-Information  11/26/03  68  FR  66473 

Collection;  60  Day 
Renewal 

Notice-information  02/11/04  69  FR  6683 

Collection;  30  Day 
Renewal 

Next  Action  Undetermined 
Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  information:  Transferred 
from  RIN  2110-AA04 

Agency  Contact:  Erik  Jensen,  Branch 
.Chief,  Charter,  Air  Cargo  &  General 
Aviation,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of 
Transportation  Sector  Network 
Management,  TSA-28,  HQ,  E10-132S, 
601  South  12th  Street,  Arlington,  VA 
22202-4220 


Phone:  571  227-2154 
Fax:  571  227-1923 
Email:  erik.jensen@dhs.gov 

Greg  Moxness,  Branch  Chief, 

Regulatory  &  Business  Analysis  Branch, 
TSNI,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of 
Transportation  Sector  Network 
Management,  TSA-28,  E3-203S,  601 
South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-1002 
Email:  greg.moxness@dhs.gov 

Mai  Dinh,  Attorney,  Regulations 
Division,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of  the  Chief 
Counsel,  Office  of  Transportation 
Threat  Assessment  and  Credentialing 
(TTAC),  TSA-2,  HQ,  E12-309N,  601 
South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-2725 
Fax:  571  227-1378 
Email:  mai.dinh@dhs.gov 

Related  RIN:  Related  to  1652-AA04 
RIN:  1652-AA03 

1213.  PRIVATE  CHARTER  SECURITY 
RULES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  49  USC  114;  49  USC 
5102;  49  USC  40119;  49  USC  44901  to 
44907;  49  USC  44913;  49  USC  44914; 

49  USC  44916  to  44918;  49  USC  44935; 
49  USC  44936;  49  USC  44942;  49  USC 
46105 

CFR  Citation:  49  CFR  1540;  49  CFR 
1544 

Legal  Deadline:  Final,  Statutory, 
February  19,  2002,  sec.  132(a)  of  ATSA 
requires  TSA  to  implement  an  aviation 
security  program  for  certain  air  carriers 
within  90  days  after  enactment  of 
ATSA. 

Section  132(a)  of  the  Aviation  and 
Transportation  Security  Act  (ATSA) 
(Pub.  L.  107—71;  11/19/2001),  codified 
at  49  U.S.C.  44940,  requires  that  within 
90  days  of  ATSA’s  enactment,  TSA 
implement  an  aviation  security  program 
for  charter  air  carriers  (as  defined  in 
sec.  40102(a)(13)  of  title  49,  United 
States  Code)  with  a  maximum 
certificated  takeoff  weight  of  12,500 
pounds  or  more. 

Abstract:  The  Transportation  Securitj’ 
Administration  (TSA)  published  the 


final  rule,  known  as  the  “Private 
Charter  Rule,”  on  December  31,  2002, 
which  amends  the  requirements 
applying  to  private  charter  passenger 
aircraft  by  increasing  the  level  of 
security  required  in  private  charter 
operations.  TSA  adopted  an 
international  security  standard,  in 
which  private  charter  operations  in 
aircraft  with  a  maximum  certificated 
takeoff  weight  (MTOW)  greater  than 
45,500  kg  (100,309.3  pounds),  or  with 
a  passenger  seating  configuration  of  61 
or  more,  are  required  to  ensure  that 
passengers  and  their  accessible 
property  are  screened  prior  to  boarding. 

In  response  to  section  132(a)  of  the 
Aviation  and  Transportation  Security 
Act  (ATSA)  requirement  that  TSA 
implement  an  aviation  security  program 
for  charter  air  carriers,  TSA  published 
a  final  rule  on  February  22,  2002, 
known  as  the  “Twelve-Five  Rule.”  The 
rule  required  operators  of  aircraft  with 
a  maximum  certificated  takeoff  weight 
of  12,500  pounds  or  more  to  implement 
a  TSA-approved  security  program, 
known  as  the  “Twelve-Five  Security 
Program.” 

In  June  2002,  TSA  issued  another  final 
rule  request  for  comments,  which 
required  private  charter  operators  using 
aircraft  with  a  maximum  certificated 
takeoff  weight  of  95,000  pounds  or 
more,  to  ensure  that  passengers  and 
their  carry-on  baggage  are  screened 
prior  to  boarding.  However,  in  response 
to  the  comments  received  ft'om  this  rule 
and  after  further  analysis,  TSA 
determined  that  this  threshold  did  not 
adequately  capture  the  appropriate 
group  of  aircraft,  so  TSA  published  a 
further  amendment  in  December  2002, 
adopting  the  international  security 
standard  above  for  private  charter 
operations.  As  a  result  of  this  current 
amendment,  additional  aircraft  are  now 
covered  by  the  rule  that  were  not 
previously  subject  to  it.  TSA 
established  a  new  compliance  date  for 
operators  of  these  aircraft,  in  order  to 
provide  them  sufficient  time  to  develop 
procedmes  required  by  this  rule  and 
the  security  program.  Also,  in  response 
to  comments  received,  TSA  is 
permitting  the  use  of  non-TSA 
screeners  in  certain  circumstances. 

Security  programs  constitute  sensitive 
security  information  (SSI),  which  can 
be  disclosed  only  to  persons  with  a 
need  to  know,  in  accordance  with  49 
CFR  p.art  1520.  Therefore,  the  proposed 
private  charter  security  program  was 
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distributed  for  comment  only  to  the 
operators  subject  to  the  rule.  TSA 
received  comments  on  the  proposed 
security  program  and  amended  the 
program,  where  appropriate,  to 
accommodate  the  comments  received. 
TSA  provided  the  final  security 
program  to  affected  entities,  and 
completed  a  training  program  for  the 
operators  to  use  to  ensure  that  they 
operate  in  accordance  with  the  security 
program.  Affected  operators  were 
required  to  be  in  compliance  with  the 
rule  by  April  1,  2003. 

Timetable: 


Action 

Date 

FR  Cite 

Final  Rule;  Request 
for  Comments 

02/22/02 

67  FR  8205 

Final  Rule  Comment 
Period  End 

04/23/02 

Final  Rule  Effective 

06/24/02 

Final  Rule;  Request 
for  Comments 

06/19/02 

67  FR  41635 

Final  Rule  Comment 
Period  End 

07/19/02 

Final  Rule  Effective 

08/19/02 

Notice-Extend 
Compliance  Date  to 
12/01/2002 

08/28/02 

67  FR  55309 

Notice-Extend 
Compliance  Date; 
Comment  Period 
End 

09/30/02 

Final  Rule 

12/31/02 

67  FR  79881 

Final  Rule  Effective 

02/01/03 

Notice-Extend 
Compliance  Date  to 
04/01/2003 

02/05/03 

68  FR  5975 

Notice-Information 
Collection;  60  Day 
Renewal 

11/26/03 

68  FR  66473 

Notice-Information 

02/11/04 

69  FR  6683 

Collection;  30  Day 
Renewal 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 

from  RIN  2110-AA05 

Agency  Contact:  Erik  Jensen,  Branch 

Chief,  Charter,  Air  Cargo  &  General 

Aviation,  Department  of  Homeland 

Security,  Transportation  Security 

Administration,  Office  of 

Transportation  Sector  Network 

Management,  TSA-28,  HQ,  E10-132S, 

601  South  12th  Street,  Arlington,  VA 

22202-4220 

Phone:  571  227-2154 

Fax:  571  227-1923 

Email:  erik.jensen@dhs.gov 


Michael  Derrick,  Policy  &  Plans  Branch 

Chief  for  Commercial  Airlines, 

Department  of  Homeland  Security, 

Transportation  Security  Administration, 

Office  of  Transportation  Sector  Network 

Management,  TSA-28  HQ,  E10-214S, 

601  South  12th  Street,  Arlington,  VA 

22202-4220 

Phone:  571  227-1198 

Fax:  571  227-1374 

Email:  mike.derrick@dhs.gov 

Greg  Moxness,  Branch  Chief, 

Regulatory  &  Business  Analysis  Branch, 
TSNI,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of 
Transportation  Sector  Network 
Management,  TSA-28,  E3-203S,  601 
South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-1002 
Email:  greg.moxness@dhs.gov 

Mai  Dinh,  Attorney,  Regulations 
Division,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of  the  Chief 
Counsel,  Office  of  Transportation 
Threat  Assessment  and  Credentialing 
(TTAC),  TSA-2,  HQ,  E12-309N,  601 
South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-2725 
Fax:  571  227-1378 
Email:  mai.dinh@dhs.gov 

Related  R(N:  Related  to  1652-AA03 
RIN:  1652-AA04 


1214.  PROTECTION  OF  SENSITIVE 
SECURITY  INFORMATION  (SSI) 

Priority:  Other  Significant 

Legal  Authority:  49  USC  114;  49  USC 
5103;  49  USC  40119;  49  USC  44901  to 
44907;  49  USC  44913;  49  USC  44914; 
49  USC  44916  to  44918;  49  USC  44935; 
49  USC  44936;  49  USC  44942;  49  USC 
46105 

CFR  Citation:  49  CFR  15;  49  CFR  1520 

Legal  Deadline:  None 

Abstract:  The  Transportation  Security 
Administration  (TSA)  will  take  final 
action  on  the  May  18,  2004,  interim 
final  rule  (IFR)  by  responding  to 
comments  received. 

In  the  IFR,  published  jointly  with  the 
Office  of  the  Secretary  of 
Transportation  (OST)  in  May  2004, 

TSA  revised  its  sensitive  security 
information  (SSI)  regulations  to  expand 
the  2002  regulatory  framework 


governing  information  generally  related 
to  aviation  security  to  cover 
information  related  to  security  in 
maritime  transportation,  consistent 
with  the  security  framework  required 
by  the  U.S.  Coast  Guard’s  regulations 
implementing  the  Maritime 
Transportation  Security  Act  (MTSA). 
This  expansion  was  the  main  theme  of 
the  IFR.  However,  the  IFR  also 
continued  TSA’s  2002  regulations 
coverage  for  vulnerability  assessments 
and,  with  some  changes,  certain  other 
SSI  for  all  modes. 

TSA  and  OST  issued  a  technical 
amendment  to  the  IFR  in  January  2005 
to  address  provisions  of  the  regulations 
that  inadvertently  restricted  sharing  of 
SSI.  Specifically,  the  amendment 
removed  the  limiting  words  “aviation 
or  maritime”  ft-om  49  CFR  15.11  and 
49  CFR  1520.11  in  order  to  clearly 
permit  the  sharing  of  vulnerability 
assessments  and  other  documents 
properly  designated  as  SSI  with 
covered  persons  who  meet  the  need  to 
know  requirements  regardless  of  mode 
of  transportation. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule; 
Request  for 
Comments 
Interim  Final  Rule 
Effective 

Interim  Final  Rule; 
Comment  Period 
End 

Interim  Final  Rule; 
Technical 
Amendment 
Final  Action 


05/18/04  69  FR  28066 

06/17/04 

07/19/04 

01/07/05  70  FR  1379 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  Federal 

Additional  Information:  Joint 
rulemaking  with  Department  of 
Transportation,  Office  of  the  Secretary 
(RIN  No.  2105-AD33) 

Transferred  from  RIN  2110-AA10 

Agency  Contact:  Andrew  Colsky, 
Director,  Sensitive  Security  Informatoin 
(SSI)  Office,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of  the  Special 
Counselor,  TSA-33,  E8,  601  South  12th 
Street,  Arlington,  VA  22202-4220 
Phone:  571  227-3513 
Fax:  571  227-2945 
Email:  ssi@dhs.gov 
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Kapila  Juthani,  Attorney,  Regulations 

Division,  Department  of  Homeland 

Security,  Transportation  Security 

Administration,  Office  of  the  Chief 

Counsel,  TSA-2,  HQ,  E12-309N,  601 

South  12th  Street,  Arlington,  VA 

22202-4220 

Phone:  571  227-1185 

Fax:  571  227-1378 

Email:  kapila.juthani@dhs.gov 

Maged  Sharabi,  Attorney,  Regulations 

Division,  Department  of  Homeland 

Security,  Transportation  Security 

Administration,  Office  of  the  Chief 

Counsel,  TSA-2,  HQ,  E12-314N,  601 

South  12th  Street,  Arlington,  VA 

22202-4220 

Phone:  571  227-2022 

Fax:  571  227-1379 

Email:  maged.sharabi@dhs.gov 

Related  RfN:  Related  to  1652-AA05, 
Related  to  1652-AA49 

RIN:  1652-AA08 


1215.  CRIMINAL  HISTORY  RECORDS 
CHECKS  (CHRC) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  114;  49  USC 
40113;  49  USC  44936 

CFR  Citation:  49  CFR  1540;  49  CFR 
1542;  49  CFR  1544 

Legal  Deadline:  None 

Abstract:  This  rule,  published  by  the 
Federal  Aviation  Administration  (FAA) 
on  December  6,  2001,  required  each 
airport  operator  and  aircraft  operator 
that  had  adopted  a  security  program 
under  14  CFR  parts  107  or  108  to 
conduct  fingerprint-based  criminal 
history  record  checks  (CHRC)  for 
individuals,  if  they  had  not  already 
undergone  CHRCs.  The  rule  applied  to 
those  who  either  have,  or  apply  for 
unescorted  access  authority  to  the 
Secvuity  Identification  Display  Area 
(SIDA)  of  an  airport;  authority  to 
authorize  others  to  have  unescorted 
access;  and  screening  functions.  The 
FAA  determined  the  rule  was  needed 
because  the  then  ciurent  employment 
•  investigation  method  was  not  adequate 
and  to  ensure  that  individuals  in  these 
positions  did  not  have  disqualifying 
criminal  offenses. 

Rules  governing  civil  aviation  security 
were  transferred  from  the  FAA  to  the 
Transportation  Security  Administration 
(TSA).  Parts  107  and  108  of  title  14 


of  the  Code  of  Federal  Regulations 
(CFR)  on  Airport  Security  and  Aircraft 
Operator  Security,  respectively,  are 
now  codified  in  49  CFR  parts  1540, 
1542,  and  1544.  TSA  will  complete  any 
further  action  required  in  this 
rulemaking.  TSA  plans  to  amend  parts 
1542  and  1544  to  make  technical 
changes  and  improve  organization  and 
clarity. 

Timetable: 


Action 

Date 

FR  Cite 

Final  Rule;  Request 
for  Comments 

12/06/01 

66  FR  63474 

Final  Rule  Effective 

12/06/01 

Final  Rule;  Comment 
Period  End 

01/07/02 

Final  Rule;  Comment 
Period  Reopened 

01/25/02 

67  FR  3810 

Final  Rule;  Reopened 
Comment  Period 

03/11/02 

End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Smaii  Entities  Affected:  Businesses 
Government  Leveis  Affected: 

Undetermined 
Federalism:  Undetermined 
Additionai  Information:  Transferred 
from  RIN  2110-AAll 
Agency  Contact:  Greg  Moxness, 

Branch  Chief,  Regulatory  &  Business 
Analysis  Branch,  TSNI,  Department  of. 
Homeland  Security,  Transportation 
Security  Administration,  Office  of 
Transportation  Sector  Network 
Management,  TSA-28,  E3-203S,  601 
South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-1002 
Email:  greg.moxness@dhs.gov 

Christine  Beyer,  Attorney,  Regulations 
Division,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of  the  Chief 
Counsel,  TSA-2,  HQ,  E12-336N,  601 
South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-2657 
Email:  christine.beyer@dhs.gov 

Robert  (Bob)  J.  Cammaroto,  Policy  & 
Plans  Branch  Chief  of  Airports, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
Office  of  Transportation  Sector  Network 
Management,  TSA-28,  HQ,  E3,  601 
South  12th  Street,  Arlington,  VA 
22202^220 
Phone:  571  227-2407 


Email:  bob.cammaroto@dhs.gov 

Related  RIN:  Related  to  2120-AH53, 
Related  to  1652-AA09,  Related  to 
1652-AAlO 

RIN:  1652-AAll 


1216.  TRANSPORTATION  OF 
EXPLOSIVES  FROM  CANADA  TO  THE 
UNITED  STATES  VIA  COMMERCIAL 
MOTOR  VEHICLE  AND  RAILROAD 
CARRIER 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Legal  Authority:  49  USC  114;  49  USC 
5103;  49  USC  5103a;  49  USC  40113; 

49  USC  46105 

CFR  Citation:  49  CFR  1570;  49  CFR 
1572 

Legal  Deadline:  None 

Abstract:  This  Interim  Final  Rule  (IFR), 
published  by  the  Transportation 
Security  Administration  (TSA)  on 
February  6,  2003,  addressed  security 
issues  regarding  transportation  of 
explosives  by  commercial  motor 
vehicles  and  railroads.  It  established 
requirements  applicable  to  all  motor 
carriers,  motor  private  carriers,  and 
railroad  carriers  not  using  U.S.  citizens 
or  lawful  permanent  aliens  as  drivers 
or  railroad  crews  licensed  in  Canada 
to  transport  explosives  to  the  United 
States. 

In  August  2006,  TSA  issued  an  IFR 
superseding  this  February  2003  IFR  as 
it  relates  to  motor  carriers  (See  RIN  No. 
1652-AA50).  This  was  further  amended 
by  the  Transportation  Worker 
Identification  Credential  (TWIC)  final 
rule,  issued  January  25,  2007  (BJN  No. 
1652-AA41).  In  the  future,  TSA  plans 
to  issue  a  rulemaking  action  for  the  rail 
sector. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule;  02/06/03  68  FR  6083 

Request  for 
Comments 

Interim  Fined  Rule  02/03/03 

Effective 

Interim  Final  Rule;  03/10/03 

Comment  Period 
End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
fi-om  RIN  2110-AA18 


Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


22653 


DHS— TSA 


Long-Term  Actions 


Agency  Contact:  George  J.  Petersen, 
Program  Manager,  Maritime  &  Surface 
Credentialing,  Department  of  Homeland 
Security,  Trimsportation  Security 
Administration,  Office  of 
Transportation  Threat  Assessment  and 
Credentialing,  TSA-19,  HQ,  601  South 
12th  Street.  Arlington,  VA  22202-4220 
Phone:  571  227-2215 
Email:  george.petersen@dhs.gov 

Christine  Beyer,  Attorney,  Regulations 
Division,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of  the  Chief 
Counsel,  TSA-2,  HQ.  E12-336N,  601 
South  12th  Street,  Arlington,  VA 
22202^220 
Phone:  571  227-2657 
Email:  christine.beyer@dhs.gov 

Related  RIN:  Related  to  1652-AA41, 
Related  to  1652-AA50 

RIN:  1652-AA16 


1217.  SECURITY  THREAT 
ASSESSMENT  FOR  INDIVIDUALS 
APPLYING  FOR  A  HAZARDOUS 
MATERIALS  ENDORSEMENT  FOR  A 
COMMERCIAL  DRIVER’S  LICENSE 
Priority:  Other  Significant 

Legal  Authority:  49  USC  114;  49  USC 
5103a;  49  USC  40113;  49  USC  46105 

CFR  Citation:  49  CFR  1572 

Legal  Deadline:  None 

Abstract:  The  Transportation  Security 

Administration  (TSA)  will  take  final 

action  on  the  November  24,  2004, 

interim  final  rule  by  responding  to 

comments. 

This  action,  initiated  with  a  rule 
published  on  May  5,  2003,  implements 
requirements  in  the  Safe  Explosives  Act 
and  the  USA  Patriot  Act,  relating  to 
security  threat  assessments  of 
commercial  truck  drivers  who  aie 
authorized  to  transport  hazardous 
materials. 

This  rule  amends  the  May  5th  rule  by 
providing  additional  guidance  to  the 
States  and  industry  on  the  process  for 
collecting  fingerprints  and  information 
from  commercial  drivers  who  apply  to' 
obtain  or  renew  a  hazardous  materials 
endorsement.  In  addition,  the  rule 
requires  the  States  to  formally  decide 
whether  they  will  collect  this 
information  or  whether  TSA  will 
complete  the  collection.  TSA  has  added 
definitions  and  made  organizational 
and  substantive  changes  to  the  current 
standards  codified  at  49  CFR  part  1572. 


The  rule  moves  the  start  date  of  the 
fingerprint-based  checks  for  transfer 
and  renewal  applicants  to  May  31, 
2005.  TSA  made  these  changes  in 
response  to  comments  received  from 
the  affected  parties  and  to  clarify 
further  the  implementation  of  this 
program. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

05/05/03 

68  FR  23852 

Interim  Final  Rule 
Effective 

05/05/03 

Interim  Final  Rule; 
Comment  Period 
End 

07/07/03 

Interim  Final  Rule; 
Amendment 

11/07/03 

68  FR  63033 

Interim  Final  Rule; 
Amendment 
Effective 

11/03/03 

Final  Rule 

04/06/04 

69  FR  17969 

Final  Rule  Effective 

04/06/04 

Interim  Final  Rule 

11/24/04 

69  FR  68720 

Interim  Final  Rule 
Effective 

11/24/04 

Interim  Final  Rule; 
Comment  Period 

12/27/04 

End 

Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  Transferred 
fi-om  RIN  2110-AA19 

Agency  Contact:  George  ].  Petersen, 
Program  Manager,  Maritime  &  Surface 
Credentialing,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of 
Transportation  Threat  Assessment  and 
Credentialing,  TSA-19,  HQ,  601  South 
12th  Street,  Arlington,  VA  22202-4220 
Phone:  571  227-2215 
Email:  george.petersen@dhs.gov 

Scott  Fine,  Economist,  Regulatory  & 
Business  Analysis  Division,  TSNI, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
Office  of  Transportation  Sector  Network 
Management,  TSA-28,  HQ,  E3-108S, 
601  South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-3013 
Email:  scott.fine@dhs.gov 

Alice  Crowe,  Attorney,  Regulations 
Division,  Department  of  Homeland 


Security,  Transportation  Security 
Administration,  Office  of  the  Chief 
Counsel,  TSA-2,  HQ,  E-12-309N,  601 
South  12th  Street,  Arlington,  VA 
22202-^220 
Phone:  571  227-2652 
Fax:  571  227-1378 
Email:  alice.crowe@dhs.gov 

Related  RIN:  Related  to  1652-AA33 
RIN:  1652-AA17 


1218.  FLIGHT  TRAINING  FOR  ALIENS 
AND  OTHER  DESIGNATED 
INDIVIDUALS;  SECURITY 
AWARENESS  TRAINING  FOR  FLIGHT 
SCHOOL  EMPLOYEES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  114;  49  USC 
44939;  49  USC  46105 

CFR  Citation:  49  CFR  1552 

Legal  Deadline:  Final,  Statutory, 
February  10,  2004,  sec.  612  of  Vision 
100  requires  TSA  to  issue  an  interim 
final  rule  within  60  days  of  enactment 
of  Vision  100. 

Requires  Transportation  Security 
Administration  (TSA)  to  promulgate  an 
interim  final  rule  (IFR)  implementing 
the  requirements  of  Sec.  612  of  Vision 
100 — Century  of  Aviation 
Reauthorization  Act  (Pub.  L.  108-176,  • 
December  12.  2003;  117  Stat.  2490), 
including  the  fee  provisions,  not  later 
than  60  days  after  the  enactment  of  the 
Act. 

Abstract:  The  Transportation  Security 
Administration  (TSA)  will  take  final 
action  on  the  September  20,  2004, 
interim  final  rule  (IFR)  by  completing 
a  regulatory  analysis,  amending  the  rule 
to  incorporate  the  exemptions  and 
interpretations,  and  responding  to 
comments  received. 

The  IFR  was  published  on  September 
20,  2004  (69  FR  56324).  After 
comments  were  received,  new 
exemptions  and  interpretations  were 
issued.  The  IFR  created  a  new  part 
1552,  Flight  Schools,  in  title  49  of  the 
Code  of  Federal  Regulations  (CFR).  This 
IFR  applies  to  flight  schools  and  to 
individuals  who  apply  to  obtain  flight 
training. 

The  IFR  is  requiring  flight  schools  to 
notify  TSA  when  aliens  and  other 
individuals  designated  by  TSA  apply 
for  flight  training.  TSA  has  established 
standards  relating  to  the  security  threat 
assessment  process  that  TSA  will 
conduct  to  determine  whether  such 
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individuals  are  a  threat  to  aviation  or 
national  security,  and  thus  prohibited 
from  receiving  flight  training.  In 
addition,  TSA  has  established  a  fee  to 
cover  a  portion  of  the  costs  of  the 
security  threat  assessments  that  TSA 
will  perform  under  this  rule.  Finally, 
TSA  has  established  standards  relating 
to  security  awareness  training  for 
certain  flight  school  employees. 

These  requirements  will  help  ensure 
that  individuals  who  intend  to  use 
aircraft  to  perform  terrorist  attacks  in 
the  United  States  do  not  obtain  flight 
training  that  would  enable  them  to  do 
so.  These  requirements  also  will 
improve  security  at  flight  schools. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule;  09/20/04  69  FR  56324 

Request  for 
Comments 

Interim  Final  Rule  09/20/04 

Effective 

Interim  Final  Rule;  1 0/20/04 

Comment  Period 
End 

Notice-Information  11/26/04  69  FR  68952 

Collection;  60  Day 
Renewal 

Notice-Information  03/30/05  70  FR  1 6298 

Collection;  30  Day 
Renewal 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Johannes  (Johan) 
Knudsen,  Director,  Alien  Flight 
Training  Program,  Department  of 
Homeland  Security,  Transportation 
Security  Administration,  Office  of 
Threat  Assessment  &  Credentialing, 
TSA-19,  HQ,  E4,  601  South  12th  Street, 
Arlington,  VA  22202-4220 
Phone:  571  227-2188 
Fax:  571  227-1903 
Email:  johannes.knudsen@dhs.gov 

Erik  Jensen,  Branch  Chief,  Charter,  Air 
Cargo  &  General  Aviation,  Department 
of  Homeland  Security,  Transportation 
Security  Administration,  Office  of 
Transportation  Sector  Network 
Management,  TSA-28,  HQ,  E10-132S, 
.601  South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-2154 
Fax:  571  227-1923 
Email:  erik.jensen@dhs.gov 

Eric  Mosier,  Economist,  Regulatory  & 
Business  Analysis  Branch,  TSNI, 


Department  of  Homeland  Security, 
Transportation  Security  Administration, 
Office  of  Transportation  Sector  Network 
Management,  TSA-28,  HQ,  E3-106S, 
601  South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-3704 
Email:  eric.mosier@dhs.gov 

Maged  Sharabi,  Attorney,  Regulations 

Division,  Department  of  Homeland 

Security,  Transportation  Security 

Administration,  Office  of  the  Chief 

Counsel,  TSA-2,  HQ,  E12-314N,  601 

South  12th  Street,  Arlington,  VA 

22202-4220 

Phone:  571  227-2022 

Fax:  571  227-1379 

Email:  maged.sharabi@dhs.gov 

RIN:  1652-AA35 

1219.  AIRCRAFT  REPAIR  STATION 
SECURITY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  49  USC  114;  49  USC 
44924 

CFR  Citation:  49  CFR  1554 

Legal  Deadline:  Final,  Statutory, 

August  8,  2004,  sec.  611  of  Vision  100 
requires  TSA  to  issue  a  final  rule 
within  240  days  from  date  of  enactment 
of  Vision  100. 

Sec.  611(b)(1)  of  Vision  100 — Century 
of  Aviation  Reauthorization  Act  (Pub. 

L.  108-176;  12/12/2003;  117  Stat.  2490), 
codified  at  49  U.S.C.  44924,  requires 
TSA  to  issue  “final  regulations  to 
ensure  the  security  of  foreign  and 
domestic  aircraft  repair  stations”  within 
240  days  from  date  of  enactment  of 
Vision  100. 

Abstract:  The  Transportation  Security 
Administration  (TSA)  is  proposing  to 
add  a  new  49  CFR  part  1554  regulation 
to  improve  the  security  of  domestic  and 
foreign  aircraft  repair  stations,  as 
required  by  the  section  611  of  Vision 
100— Century  of  Aviation 
Reauthorization  Act. 

The  proposed  regulations  establish 
general  requirements  for  security 
programs  to  be  adopted  and 
implemented  by  repair  stations 
certificated  by  the  Federal  Aviation 
Administration  (FAA).  Some  flexibility 
would  be  provided  to  repair  stations  to 
reflect  the  fact  that  repair  stations  are 
diverse  and  that  the  specific  measures 
needed  to  comply  with  the  security 
requirements  may  vary  depending  on 


an  assessment  of  the  security 
vulnerability  at  a  particular  repair 
station  location. 

The  proposed  regulations  also  authorize 
TSA  to  conduct  security  audits, 
assessments,  tests,  and  inspections  of 
repair  stations.  The  proposed 
regulations  provide  procedures  to 
notify  repair  stations  of  any 
deficiencies  in  their  security  programs, 
and  to  notify  those  repair  stations  that 
present  an  immediate  risk  to  security. 
Finally,  the  proposal  includes  a  process 
whereby  a  repair  station  may  seek 
review  of  a  determination  by  TSA  that 
the  station  has  not  adequately 
addressed  security  deficiencies  or  that 
the  station  poses  an  immediate  risk  to 
security. 

Regulations  were  to  be  promulgated  by 
August  8,  2004.  A  Report  to  Congress 
was  sent  August  24,  2004,  explaining 
the  delay.  TSA  is  revising  the  proposal, 
which  will  require  further  modification 
of  the  regulatory'  evaluation. 

Timetable: 

Action  Date  FR  Cite 

Notice-Public  02/24/04  69  FR  8357 

Meeting;  Request 
for  Comments 

Report  to  Congress  08/24/04  * 

Notice  of  Proposed  To  Be  Determined 

Rulemaking 
(NPRM) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  John  Randol,  Program 
Manager,  Repair  Stations,  Department 
of  Homeland  Security,  Transportation 
Security  Administration,  Office  of 
Security  Operations,  TSA,29,  HQ,  E9, 
601  South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-1796 
Email:  john.randol@dhs.gov 

Greg  Moxness,  Branch  Chief, 

Regulatory  &  Business  Analysis  Branch, 
TSNI,  Department  of  Homeland 
Security,  Transportation  Security 
A*dihinistration,  Office  of 
Transportation  Sector  Network 
Management,  TSA-28,  E3-203S,  601 
South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-1002 
Email:  greg.moxness@dhs.gov 

Linda  L.  Kent,  Attorney,  Regulations 
Division,  Department  of  Homeland 
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Security,  Transportation  Security 

Administration,  Office  of  the  Chief 

Counsel,  TSA-2,  HQ,  E12-126S,  601 

South  12th  Street,  Arlington,  VA 

22202-4220 

Phone:  571  227-2675 

Fax:  571  227-1381 

Email:  linda.kent@dhs.gov 

RIN:  1652-AA38 


1220.  MARYLAND  THREE  AIRPORTS: 
ENHANCED  SECURITY  PROCEDURES 
FOR  OPERATIONS  AT  CERTAIN 
AIRPORTS  IN  THE  WASHINGTON,  DC, 
METROPOLITAN  AREA  FLIGHT 
RESTRICTED  ZONE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  49  USC  114;  49  USC 
40113 

CFR  Citation:  49  CFR  1562 

Legal  Deadline:  None 

Abstract:  This  Interim  Final  Rule  (IFR), 
published  by  the  Transportation 
Security  Administration  (TSA)  on 
February  10,  2005,  creates  a  new  part 
1562,  subpart  A,  for  General  Aviation, 
in  title  49  of  the  Code  of  Federal 
Regulations  (CFR).  The  IFR  transfers 
responsibility  for  ground  security 
requirements  and  procedures  at  three 
Maryland  airports:  College  Park  Airport 
(CCS),  Potomac  Airfield  (VKX),  and 
Washington  Executive/Hyde  Field 
(W32)  that  are  located  within  the 
Washington,  DC,  Metropolitan  Area 
Flight  Restricted  Zone  (FRZ);  and  for 
individuals  operating  aircraft  to  and 
from  these  airports,  from  the  Federal 
Aviation  Administration  (FAA)  to  TSA. 
These  airports  are  referred  to  as  the 
“Maryland  Three  Airports.” 

These  requirements  and  procedures 
were  previously  issued  by  the  FAA,  in 
coordination  with  TSA,  in  Special 
Federal  Aviation  Regulation  (SFAR)  94. 
TSA  is  assuming  responsibility  for 
these  requirements  and  procedures 
because  TSA  and  FAA  agree  that  they 
are  best  handled  under  TSA’s  authority 
over  transportation  security.  These 
requirements  and  procedures  will 
continue  to  enhance  the  security  of  the 
critical  infrastructure  and  Federal 
Government  assets  in  the  Washington, 
DC.  Metropolitan  Area. 


Long-Term  Actions 


Timetable: 

Action  Date  '  FR  Cite 


Interim  Final  Rule; 
Request  for 
Comments 
Interim  Final  Rule 
Effective 

Interim  Final  Rule; 
Comment  Period 
End 

Notice — Information 
Collection;  60  Day 
Renewal 

Notice — I  nformation 
Collection;  30  Day 
Renewal 


02/10/05  70  FR  71 50 

02/13/05 

04/11/05 

06/07/05  70  FR  33188 

09/26/05  70  FR  56179 


Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact:  Erik  Jensen,  Branch 
Chief,  Chculer,  Air  Cargo  &  General 
Aviation,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of 
Transportation  Sector  Network 
Management,  TSA-28,  HQ,  E10-132S, 
601  South  12th  Street,  Arlington,  VA 
22202^220 
Phone:  571  227-2154 
Fax:  571  227-1923 
Email:  erik.jensen@dhs.gov 

Greg  Moxness,  Branch  Chief, 

Regulatory  &  Business  Analysis  Branch, 
TSNI,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of 
Transportation  Sector  Network 
Management,  TSA-28,  E3-203S,  601 
South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-1002 
Email:  greg.moxness@dhs.gov 

Maged  ShcU'abi,  Attorney,  Regulations 

Division,  Department  of  Homeland 

Security,  Transportation  Security 

Administration,  Office  of  the  Chief 

Counsel,  TSA-2,  HQ,  E12-314N,  601 

South  12th  Street,  Arlington,  VA 

22202-4220 

Phone:  571  227-2022 

Fax:  571  227-1379 

Email:  maged.sharabi@dhs.gov 

RIN:  1652-AA39 


1221.  MODIFICATION  OF  THE 
AVIATION  SECURITY 
INFRASTRUCTURE  FEE  (ASIF) 
(MARKET  SHARE) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  44901;  49 
USC  44940 

CFR  Citation:  49  CFR  1511 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  seek 
comment  on  a  proposed  revision  to  the 
method  for  apportioning  the  Aviation 
Security  Infrastructure  Fee  (ASIF) 
among  air  carriers.  The  ASIF  is  a  fee 
imposed  on  air  carriers  and  foreign  air 
carriers  to  help  pay  the  Government’s 
costs  of  providing  civil  aviation 
security  services. 

Starting  in  fiscal  year  2005,  the 
Aviation  and  Transportation  Security 
Act  (ATSA)  (Pub.  L.  107-71; 
11/19/2001),  authorizes  TSA  to  change 
the  methodology  for  imposing  the  ASIF 
on  air  carriers  and  foreign  air  carriers 
from  a  system  based  on  their  2000 
screening  costs  to  a  system  based  on 
market  share  or  other  appropriate 
measures. 

On  November  5,  2003,  the 
Transportation  Security  Administration 
(TSA)  published  a  notice  requesting 
comment  on  possible  changes  in  order 
to  allow  for  open  industry  and  public 
input  before  beginning  the  formal 
rulemaking  process  for  changing  this 
fee. 

TSA  sought  comments  on  issues 
regarding  how  to  impose  the  ASIF,  and 
whether,  when,  and  how  often  the 
ASIF  should  be  adjusted.  The  comment 
period  was  extended  on  the  notice  for 
an  additional  30  days,  until  February 
5,  2004. 

Timetable: 

Action  Date  FR  Cite 

Notice:  Requesting  11/05/03  68  FR  62613 

Comment- 
Imposition  of  the 
Aviation  Security 
Infrastructure  Fee 
(ASIF) 

Notice-Imposition  of  01/05/04 
ASIF;  Comment 
Period  End 

Notice-Imposition  of  12/31/03  68  FR  75611 
ASIF;  Comment 
Period  Extended 
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Action  Date  FR  Cite 


Notice-Imposition  of  02/05/04 
ASIF;  Extended 
Comment  Period 
End 

Next  Action  Undetermined 

Regulatory  Flexibility  Anaiysis 
Required:  Yes 

Smail  Entities  Affected:  Businesses 
Government  Leveis  Affected:  None 

Agency  Contact:  Michael  Gambone, 
Deputy  Director,  Office  of  Revenue, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
Office  of  Finance  &  Administration, 
TSA-14,  HQ,  W12-319,  601  South  12th 
Street,  Arlington,  VA  22202-4220 
Phone:  571  227-1081 
Fax:  571  227-2904 
Email:  michael.gambone@dhs.gov 

Greg  Moxness,  Branch  Chief, 

Regulatory  &  Business  Analysis  Branch, 
TSNI,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of 
Transportation  Sector  Network 
Management,  TSA-28,  E3-203S,  601 
South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-1002 
Email:  greg.moxness@dhs.gov 

Linda  L.  Kent,  Attorney,  Regulations 

Division,  Department  of  Homeland 

Security,  Transportation  Security 

Administration,  Office  of  the  Chief 

Counsel,  TSA-2,  HQ,  E12-126S,  601 

South  12th  Street,  Arlington,  VA 

22202-4220 

Phone:  571  227-2675 

Fax:  571  227-1381 

Email:  linda.kent@dhs.gov 

Related  RIN:  Related  to  1652-AAOO, 
Related  to  1652-AAOl 

RIN:  1652-AA43 


1222.  RONALD  REAGAN 
WASHINGTON  NATIONAL  AIRPORT: 
ENHANCED  SECURITY  PROCEDURES 
FOR  CERTAIN  OPERATIONS 

Priority:  Other  Significant 

Legal  Authority:  46  USC  70102  to 
70106;  46  USC  70117;  49  USC  114;  49 
USC  5103;  49  USC  40113  to  40114;  49 
USC  44901  to  44907;  49  USC  44913 
to  44914;  49  USC  44916  to  44918;  49 
use  44935  to  44936;  49  USC  44942; 

49  USC  46105 


CFR  Citation:  49  CFR  1520;  49  CFR 
1540;  49  CFR  1562 

Legal  Deadline:  None 

Abstract:  This  Interim  Final  Rule  (IFR), 
published  by  the  Transportation 
Security  Administration  (TSA)  on  July 
19,  2005,  creates  a  new  part  1562, 
subpart  B,  for  General  Aviation,  in  title 
49  of  the  Code  of  Federal  Regulations 
(CFR). 

This  final  rule  restores  access  to  Ronald 
Reagan  Washington  National  Airport 
(DCA)  for  certain  aircraft  operations, 
while  maintaining  the  security  of 
critical  Federal  Government  and  other 
assets  in  the  Washington,  DC, 
Metropolitan  Area.  Since  September  11, 
2001,  general  aviation  aircraft 
operations  have  been  prohibited  at 
DCA.  This  rule  applies  to  all  passenger 
aircraft  operations  into  or  out  of  DCA, 
except  foreign  air  carrier  operations 
operating  under  49  CFR  part 
1546.101(a)  or  (b)  and  U.S.  air  carrier 
operations  operating  under  a  full 
security  program  required  by  49  CFR 
part  1544.  The  rule  establishes  security 
procedures  for  aircraft  operators  and 
gatew’ay  airport  operators,  and  security 
requirements  relating  to  crewmembers, 
passengers,  and  law  enforcement 
officers  onboard  aircraft  operating  to  or 
from  DCA. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule;  07/19/05  70  FR  41586 
Request  for 
Comments 


Interim  Final  Rule  08/1 8/05 

Effective 

Interim  Final  Rule;  09/1 9/05 

Comment  Period 
End 

Notice-Information  08/26/05  70  FR  50391 

Collection;  Approval 
&  60  Day  Renewal 

Notice-Information  10/26/05  70  FR  61831 

Collection;  30  Day 
Renewal 

Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Leveis  Affected: 

Undetermined 


Agency  Contact:  Robert  Rottman, 
General  Manager,  General  Aviation, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
Office  of  Transportation  Sector  Network 


Management,  TSA-28,  HQ,  E3,  601 

South  12th  Street,  Arlington,  VA 

22202-4220 

Phone:  571  227-2289 

Fax: 571  227-1374 

Email:  robert.rottman@dhs.gov 

Greg  Moxness,  Branch  Chief, 

Regulatory  &  Business  Analysis  Branch, 
TSNI,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of 
Transportation  Sector  Network 
Management,  TSA-28,  E3-203S,  601 
South  1 2th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-1002 
Email:  greg.moxness@dhs.gov 

Erik  Jensen,  Branch  Chief,  Charter,  Air 

Cargo  &  General  Aviation,  Department 

of  Homeland  Security,  Transportation 

Security  Administration,  Office  of 

Transportation  Sector  Network 

Management,  TSA-28,  HQ,  E10-132S, 

601  South  12th  Street,  Arlington,  VA 

22202-4220 

Phone:  571  227-2154 

Fax: 571  227-1923 

Email:  erik.jensen@dhs.gov 

Maged  Sharabi,  Attorney,  Regulations 

Division,  Department  of  Homeland 

Security,  Transportation  Security 

Administration,  Office  of  the  Chief 

Counsel,  TSA-2,  HQ,  E12-314N,  601 

South  12th  Street,  Arlington,  VA 

22202-4220 

Phone:  571  227-2022 

Fax:  571  227-1379 

Email:  maged.sharabi@dhs.gov 

Related  RIN:  Related  to  1652-AA08 
RIN:  1652-AA49 


1223.  DRIVERS  LICENSED  IN  CANADA 
OR  MEXICO  TRANSPORTING 
HAZARDOUS  MATERIALS  WITHIN 
THE  UNITED  STATES 

Priority:  Other  Significant 
Legal  Authority:  49  USC  5l03a(h) 

CFR  Citation:  49  CFR  1572.201 
Legal  Deadline:  None 

Abstract:  This  Interim  Final  Rule  (IFR), 
published  by  the  Transportation 
Security  Administration  (TSA)  on 
August  7,  2006,  announced  that  a 
commercial  motor  vehicle  driver 
licensed  in  Canada  or  Mexico  who 
holds  a  Free  and  Secure  Trade  (FAST) 
program  card  may  use  that  card  as  an 
acceptable  credential  to  transport 
placarded  amounts  of  hazardous 
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materials  or  any  quantity  of  a  material 
listed  as  a  select  agent  or  toxin  in  42 
CFR  part  73  within  the  United  States. 
The  Safe,  Accountable,  Flexible, 
Efficient  Transportation  Equity  Act:  A 
Legacy  for  Users  (SAFETEA-LU) 
requires  that,  as  of  August  10,  2006, 
commercial  motor  vehicle  drivers 
licensed  in  Canada  or  Mexico  who 
transport  hazardous  materials  in  the 
United  States  must  undergo  a 
background  check  similar  to  the  one 
required  of  U.S.-licensed  operators  with 
a  hazardous  materials  endorsement 
(HME)  on  a  commercial  drivers  license 
(CDL).  This  rule  announced  TSA’s 
determination  that  the  background 
check  required  to  obtain  a  credential 
under  the  FAST  program  meets  the 
background  check  requirements  of 
SAFETEA-LU.  This  interim  rule  also 
removed  TSA’s  pre-existing  49  CFR 
1572.201  procedures  for  commercial 
drivers  licensed  in  Canada  who 
transport  explosives  into  the  United 
States  (See  RIN  No.  1652-AA16). 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule,  08/07/06  71  FR  44874 

Part  VI 

Interim  Final  Rule  08/1 0/06 

Effective 

Interim  Final  Rule;  10/06/06 

Comment  Period 
End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Ellen  Siegler, 
Attorney,  Regulations  Division, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
Office  of  the  Chief  Counsel,  Office  of 
Transportation  Threat  Assessment  and 
Credentialing  (TTAC),  TSA-2,  HQ, 
E12-335N,  601  South  12th  Street. 
Arlington,  VA  22202-4220 
Phone:  571  227-2723 
Fax:  571  227-1380 


Email:  ellen.siegler@dhs.gov 

Steve  Sadler,  Director,  Maritime  & 
Surface  Credentialing,  Department  of 
Homeland  Security,  Transportation 
Security  Administration,  Office  of 
Transportation  Threat  Assessment  and 
Credentialing,  TSA-19,  HQ,  E8,  601 
South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-3603 
Email:  steve.sadler@dhs.gov 

George  J.  Petersen,  Program  Manager. 
Maritime  &  Surface  Credentialing, 
Department  of  Homeland  Security, 
Transportation  Security  Administration. 
Office  of  Transportation  Threat 
Assessment  and  Credentialing,  TSA-19, 
HQ,  601  South  12th  Street,  Arlington, 
VA  22202-4220 
Phone:  571  227-2215 
Email:  george.petersen@dhs.gov 

Related  RIN:  Related  to  1652-AA16 

RIN:  1652-AA50 


Department  of  Homeland  Security  (DHS)  Completed  Actions 

Transportation  Security  Administration  (TSA) 


1224.  BACKGROUND  CHECKS  FOR 
AIRPORT  WORKERS 

Priority:  Other  Significant.  Major,  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  40101  et  seq; 
PL  107-71 

CFR  Citation:  49  CFR  1542;  49  CFR 
1544 

Legal  Deadline:  None 

Abstract:  The  Transportation  Security 
Administration  (TSA)  is  withdrawing 
this  action.  TSA  anticipates  a 
substantial  review  of  procedures  in  the 
future  and  will  pursue  rulemaking  at 
that  time. 

The  Aviation  and  Transportation 
Security  Act  (ATSA)  (Pub.  L.  107-71; 
11/19/2001),  codified  at  49  U.S.C. 
section  44936(a)(l)(B)(iii)  directs  TSA 
to  publish  a  regulation  requiring  a 
background  check  for  individuals  who 
regularly  have  escorted  access  to  secure 
areas. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/26/07 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Government  Levels  Affected: 

Undetermined 
Federalism:  Undetermined 
Additional  Information:  Transferred 
from  RIN  2110-AA08 
Agency  Contact:  Christine  Beyer, 
Attorney,  Regulations  Division, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
Office  of  the  Chief  Counsel,  TSA-2, 

HQ.  E12-336N,  601  South  12th  Street, 
Arlington,  VA  22202^220 
Phone:  571  227-2657 
Email:  christine.beyer@dhs.gov 

Robert  (Bob)  ).  Cammaroto,  Policy  & 
Plans  Branch  Chief  of  Airports, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
Office  of  Transportation  Sector  Network 
Management,  TSA-28,  HQ,  E3,  601 
South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-2407 
Email:  bob.cammaroto@dhs.gov 

Greg  Moxness,  Branch  Chief, 

Regulatory  &  Business  Analysis  Branch, 
TSNI,  Department  of  Homeland 


Security,  Transportation  Security 
Administration,  Office  of 
Transportation  Sector  Network 
Management.  TSA-28.  E3-203S.  601 
South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-1002 
Email:  greg.moxness@dhs.gov 

RIN:  1652-AA06 


1225.  FOREIGN  AIR  CARRIERS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  114;  49  USC 
5103;  49  USC  40113;  49  USC  44901  to 
44905;  49  USC  44907;  49  USC  44914; 
49  USC  44916  to  44917;  49  USC  44935 
to  44936;  49  USC  44942;  49  USC  46105 

CFR  Citation:  49  CFR  1546 
Legal  Deadline:  None 

Abstract:  The  Transportation  Security 
Administration  (TSA)  is  withdrawing 
this  action  to  amend  the  current 
aviation  security  rules  applicable  to 
foreign  air  carriers  in  49  CFR  part  1546 
to  make  them  more  consistent  with  the* 
rules  applicable  to  domestic  air 
carriers.  TSA  anticipates  a  substantial 
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review  of  procedures  in  the  future  and 
will  pursue  rulemaking  at  that  time. 

This  action  would  have  extended  the 
current  regulations  to  foreign  air  carrier 
private  charters  and  those  using  aircraft 
with  a  maximum  certificated  takeoff 
weight  of  12,500  pounds  or  more  in 
their  operations.  The  action  would  also 
have  added  new  security  requirements 
to  foreign  air  carriers,  including 
requiring  the  use  of  security 
coordinators,  the  prohibition  of  loaded 
firearms  in  checked  baggage,  and 
restricted  access  to  the  flight  deck. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/16/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jillene  MacCreery, 

Director,  International  Plans  &  Policy, 

Department  of  Homeland  Security, 

Transportation  Security  Administration, 

Office  of  Transportation  Sector  Network 

Management,  TSA-28,  E4-203S,  601 

South  12th  Street,  Arlington,  VA 

22202-4220 

Phone:  571  227-2244 

Fax:  571  227-1374 

Email:  jillene.maccreery@dhs.gov 

Nathan  J.  Dickerson,  Economist, 

Regulatory  &  Business  Analysis,  TSNl, 

Department  of  Homeland  Security, 

Transportation  Security  Administration, 

Office  of  Transportation  Sector  Network 

Management,  TSA-28,  HQ,  E3-107S, 

601  South  12th  Street,  Arlington,  VA 

22202-4220 

Phone:  571  227-3296 

Fax:  571  227-1374 

Email:  nathan.dickerson@dhs.gov 

Linda  L.  Kent,  Attorney,  Regulations 
Division,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of  the  Chief 
'Counsel,  TSA-2,  HQ,  E12-126S,  601 
South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-2675 
Fax:  571  227-1381 
Email:  linda.kent@dhs.gov 

RIN:  1652-AA40 


1226.  DUE  PROCESS  FOR  FAA 
CERTIFICATE  HOLDERS  AND  FOR 
OTHER  THREAT  ASSESSMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  49  USC  114;  49  USC 
5103;  49  USC  40113;  49  USC  44901  to 
44907;  49  USC  44913;  49  USC  44914; 

49  USC  44916;  49  USC  44935;  49  USC 
44936;  49  USC  44942;  49  USC  46105; 

49  USC  46111 

CFR  Citation:  49  CFR  1540 
Legal  Deadline:  None 

Abstract:  The  Transportation  Security 
Administration  (TSA)  is  withdrawing 
this  action,  which  would  have  provided 
administrative  appeal  procedures  for 
U.S.  citizens  who  hold  or  are  applying 
for  a  certificate,  rating,  or  authorization 
issued  by  the  Federal  Aviation 
Administration  (FAA)  to  challenge  a 
determination  by  TSA  that  the 
individual  poses  a  threat  to 
transportation,  aviation,  or  national 
security.  TSA  has  implemented 
procedures  to  comply  with  statutory 
requirements  to  provide  certificate 
holders  the  opportunity  to  receive  a 
hearing  on  the  record  before  an 
administrative  law  judge.  TSA  is 
reviewing  procedures  now  and  expects 
to  pursue  further  rulemaking  action  in 
the  future. 

The  procedures  implement  the  new 
requirements  of  Vision  100 — Century  of 
Aviation  Reauthorization  Act  (Pub.  L. 
108-176:  12/12/2003;  117  Stat.  2490) 
and  provide  U.S.  citizens  that  hold  an 
FAA  certificate,  rating,  or  authorization 
the  opportunity  to  request  a  hearing  on 
the  record  before  an  administrative  law 
judge  as  well  as  final  review  by  a  panel 
of  the  Transportation  Security 
Oversight  Board.  This  action  also 
provides  aliens  lawfully  admitted  for 
permanent  residence  in  the  United 
States  that  hold  or  apply  for  a  FAA 
certificate,  rating,  or  authorization  and 
that  are  determined  by  TSA  to  be  a 
risk  to  transportation,  aviation,  or 
national  security  the  opportunity  to 
seek  review  of  such  a  determination. 
Timetable: 

Action  Date  FR  Cite 

Withdrawn  02/16/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  L.  Kent, 
Attorney,  Regulations  Division, 


Department  of  Homeland  Security, 
Transportation  Security  Administration, 
Office  of  the  Chief  Counsel,  TSA-2, 

HQ,  E12-126S,  601  South  12th  Street, 
Arlington,  VA  22202-4220 
Phone:  571  227-2675 
Fax:  571  227-1381 
Email:  linda.kent@dhs.gov 

Greg  Moxness,  Branch  Chief, 

Regulatory  &  Business  Analysis  Branch, 
TSNl,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of 
Transportation  Sector  Network 
Management,  TSA-28,  E3-203S,  601 
South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-1002 
Email:  greg.moxness@dhs.gov 

Related  RIN:  Split  from  1652-AA12, 
Split  from  1652-AA15 

RIN:  1652-AA44 


1227.  REGISTERED  TRAVELER  (RT) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  PL  107-071,  sec  109 

CFR  Citation:  49  CFR  1540;  49  CFR 
1572 

Legal  Deadline:  None 

Abstract:  The  Transportation  Security 
Administration  (TSA)  is  withdrawing 
this  action,  which  would  have 
established  a  permanent,  national 
Registered  Traveler  (RT)  program.  TSA 
will,  however,  continue  to  actively 
develop  the  RT  program  and  anticipates 
a  future  rulemaking  action  in  this  area. 

The  RT  program  is  expected  to  afford 
expedited  security  screening  for 
passengers  who  have  voluntarily 
submitted  background  information  and 
biometric  data,  such  as  fingerprints  or 
an  iris  scan,  and  have  successfully 
undergone  a  security  threat  assessment. 
Registered  Travelers  will  be  required  to 
pay  a  fee  (established  by  notice)  to 
defiray  TSA’s  costs  for  background 
checks.  Major  components  of  the  RT 
program  will  be  implemented  by  the 
private  sector  in  accordance  with  TSA- 
issued  standeu-ds.  TSA  will  conduct  the 
security  threat  assessments  on 
individuals  who  wish  to  become  RT 
members.  TSA  plans  to  issue  a  notice 
establishing  fees  for  the  RT  program 
and  an  NPRM  proposing  the  program’s 
process  and  eligibility  requirements. 
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Several  statutory  provisions  express 
congressional  intent  that  the  RT 
program  be  implemented  and  funded 
by  user  fees:  section  109  of  the 
Aviation  and  Transportation  Security 
Act  (ATSA),  (Pub.  L.  107-71; 
11/19/2001;  115  Stat.  597);  and  section 
520  of  the  Department  of  Homeland 
Security  Appropriations  Act,  2004, 
(Pub.  L.  108-90;  10/01/2003;  117  Stat. 
1137). 

Timetable: 

Action  Date  FR  Cite 


Notice-Information 
Collection;  Pilot 
Program  60  Day 
New  Collection 

Notice-Information 
Collection;  Pilot 
Program  30  Day 
New  Emergency 
Request 

Notice-Information 
Collection;  Pilot 
Program  60  Day 
Renewal 

Notice-Information 
Collection;  Pilot 
Program  30  Day 
Renewal 

Notice-Information 
Collection;  Pilot 
Program  60  Day 
New  Collection 


03/18/04  69  FR  12865 


05/26/04  69  FR  29968 


09/21/04  69  FR  56451 


12/21/04  69  FR  76475 


12/16/05  70  FR  74837 


Action  Date  FR  Cite 


Notice-Information 
Collection;  Pilot 
Program  30  Day 
New  Emergency 
Request 

Notice-Information 
Collection;  Pilot 
Program  60  Day 
Renewal 

Notice-Information 
Collection;  Pilot 
Program  30  Day 
Renewal 

Notice-Registered 

Traveler 

Interoperability  Pilot 
Fees 

Withdrawn 


05/31/06  71  FR  30948 


07/18/06  71  FR40731 


11/03/06  71  FR  64732 


11/24/06  71  FR67889 


02/16/07 


Regulatory  Flexibility  Anaiysis  ' 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 


Agency  Contact:  Mai  Dinh,  Attorney, 
Regulations  Division,  Department  of 
Homeland  Security,  Transportation 
Security  Administration,  Office  of  the 
Chief  Counsel,  Office  of  Transportation 
Threat  Assessment  and  Credentialing 
(TTAC),  TSA-2,  HQ,  E12-309N,  601 


South  12th  Street,  Arlington,  VA 

22202^220 

Phone:  571  227-2725 

Fax:  571  227-1378 

Email:  mai.dinh@dhs.gov 

Ellen  Siegler,  Attorney,  Regulations 
Division,  Department  of  Homeland 
Security,  Transportation  Security 
Administration,  Office  of  the  Chief 
Counsel,  Office  of  Transportation 
Threat  Assessment  and  Credentialing 
(TTAC),  TSA-2,  HQ,  E12--335N,  601 
South  12th  Street,  Arlington,  VA 
22202-4220 
Phone:  571  227-2723 
Fax:  571  227-1380 
Email:  ellen.siegler@dhs.gov 

John  Martinez,  Acting  Director, 
Registered  Traveler  Program, 
Department  of  Homeland  Security, 
Transportation  Security  Administration, 
Office  of  Transportation  Threat 
Assessment  and  Credentialing,  TSA-19, 
HQ,  E3,  601  South  12th  Street, 
Arlington,  VA  22202-4220 
Phone:  571  227-3080 
Email:  john.martinez@dhs.gov 

Related  RIN:  Related  to  1652-AA36, 
Related  to  1652-AA41 

RIN:  1652-AA47 


Department  of  Homeland  Security  (DHS)  Proposed  Rule  Stage 

U.S.  Immigration  and  Customs  Enforcement  (USICE) 


1228.  INTEREST  PAYMENTS  ON 
CANCELLED  CASH  BONDS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  31  USC 
1322;  31  USC  9308 

CFR  Citation:  8  CFR  293 
Legal  Deadline:  None 

Abstract:  When  DHS  receives  a  cash 
bond,  it  is  deposited  into  an  account 
where  interest  is  accumulated  from  the 
date  the  bond  is  posted,  to  the  date 
that  the  bond  is  paid  out.  If  a  cancelled 
cash  bond  is  unclaimed  after  a  year, 
the  principal  and  any  accumulated 
interest  are  transferred  to  the  U.S. 
Department  of  the  Treasury,  account 
entitled  “Payments  of  Unclaimed 
Moneys  of  Individuals  Whose 
Whereabouts  are  Unknown.”  This 
regulation  concerns  the  computation  of 
interest  on  cash  bonds.  It  does  not 
mention  the  Treasury  Department 
requirement  concerning  the  disposition 


of  funds  from  unclaimed  cash  bonds. 
Since  some  cash  bonds  obligors  have 
questioned  the  curtailment  of  interest 
a  year  after  the  bond  is  cancelled,  we 
believe  that  this  regulation  should 
include  language  that  clarifies  the 
Department’s  requirement  to  comply 
with  Treasury’s  regulation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

NPRM  Comment  1 1/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2258- 
03 

Transferred  from  RIN  1115-AG97 

Agency  Contact:  Frank  Maguire, 
Department  of  Homeland  Security,  U.S. 


Immigration  and  Customs  Enforcement, 
800  K  Street  NW.,  Washington,  DC 
20536 

Phone:  202  514-2700 
Fax:  202  305-4518 

RiN:  1653-AA20 


1229.  ESTABLISHING  PROCEDURES 
FOR  RECERTIFICATION  OF  SCHOOLS 
APPROVED  BY  THE  STUDENT  AND 
EXCHANGE  VISITOR  PROGRAM 
(SEVP)  TO  ENROLL  F  OR  M 
NONIMMIGRANT  STUDENTS 

Priority:  Other  Significant 

Legal  Authority:  PL  107-173,  sec  502; 

8  USC  1356(m);  PL  107-56 

CFR  Citation:  8  CFR  103;  8  CFR  214 
Legal  Deadline:  NPRM,  Statutory, 
October  2004,  Schools  started  becoming 
eligible  for  recertification  on  October  1, 
2004. 

The  Uniting  and  Strengthening  America 
by  Providing  Appropriate  Controls 
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Required  to  Intercept  and  Obstruct 
Terrorism  Act  (USA  PATRIOT  Act), 
Public  Law  107-56,  mandated  that 
SEVIS  be  completely  implemented 
before  January  1,  2003.  Both  Directive 
No.  2  and  the  Border  Security  Act 
require  DHS  to  conduct  periodic 
reviews  of  all  schools  within  two  years 
of  the  initial  approval  of  their  SEVP 
certification,  and  every  two  years 
thereafter.  DHS  acknowledges  this 
mandate  and  recognizes. 

Abstract:  This  interim  final  rule 
amends  DHS  regulations  governing 
recertification  of  schools  approved  by 
the  Student  and  Exchange  Visitor 
Program  (SEVP)  for  attendance  by  F  or 
M  nonimmigrant  students.  It  establishes 
petition  procedures,  supporting 
documentation  requirements,  and  sets 
the  fee  payment  for  recertification,  adds 
a  provision  to  allow  a  school  to 
voluntarily  withdraw  from  its 
certification,  and  clarifies  procedures 
for  school  operation  regarding 
nonimmigrant  students  during  the 
review  process  and  following 
withdrawal  of  certification. 

On  October  30,  2001,  the  President 
issued  Homeland  Security  Directive  No, 
2,  requiring  periodic  reviews  of  all 
institutions  certified  to  receive 
nonimmigrant  students.  The  Enhanced 
Border  Security  and  Visa  Entry  Reform 
Act  of  2002  (Border  Security  Act), 
Public  Law  107-173,  enacted  May  14, 
2002,  also  requires  a  periodic  review 
of  approved  schools  every  two  years. 
This  rule  is  being  promulgated 
consistent  with  these  mandates. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/08 

NPRM  Comment  03/00/08 

Period  End 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Government  Leveis  Affected:  None 

Additionai  Information:  ICE  No.  2329- 
04 

Agency  Contact:  Susan  Geary, 

.  Director,  Student  and  Exchange  Visitor 
Program,  Department  of  Homeland 
Security,  U.S.  Immigration  and 
Customs  Enforcement,  Chester  Arthur 
Building,  425  I  Street  NW.,  Suite  6034, 
Washington,  DC  20536-0000 
Phone:  202  305-2346 

RIN:  1653-AA42 


1230.  STRENGTHENING  CONTROL 
OVER  IMMIGRATION  SURETY  BONDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  8  USC  1103;  8  USC 
1356;  31  USC  9701;  31  USC  9305;  PL 
104-208 

CFR  Citation:  8  CFR  103 
Legal  Deadline:  None 

Abstract:  The  Department  continues  to 
experience  problems  collecting  the 
funds  for  breached  surety  bonds. 

Several  surety  companies  and/or  their 
bonding  agents  continue  to  circumvent 
administrative  remedies  to  address 
immigration  surety  bond  claims  sent 
out  by  the  Department  and  have  evaded 
the  judicial  review  process. 

This  rule  proposes  to  strengthen  the 
Depcutment’s  control  over  the 
collection  of  immigration  surety  bonds 
by  improving  current  DHS  procedures 
and  by  providing  the  Department  with 
stronger  enforcement  measures. 
Specifically,  this  rule  will  require 
surety  companies  and  bonding  agents 
to  exhaust  administrative  remedies  by 
using  the  Depeulment’s  appeal 
procedures,  as  a  prerequisite  to 
challetiging  the  Department’s  actions 
under  the  Administrative  Procedures 
Act,  before  seeking  judicial  review  of 
DHS  actions.  Also,  this  rule  limits  the 
exposure  of  the  Department  in  cases 
where  bonding  agents  have  acted 
improperly  or  where  authorities  have 
been  denied  by  their  corporate 
principals;  emd  encourages  surety 
companies  and  bonding  agents  to 
respond  early  if  there  are  any  issues 
or  disputes  with  the  Department’s 
claim.  Further,  the  rule  formalizes  DHS’ 
reporting  requirements  to  the 
Department  of  Treasury  and  provides 
notification  to  the  Treasury  of  high 
dollar  volume  of  unpaid  debt  over  90 
days  old.  Lastly,  the  rule  adds  an 
enforcement  measure  to  suspend 
acceptance  of  surety  bonds  from 
bonding  agents  and  or  surety 
companies  that  have  large  unpaid 
balances  or  who  do  not  otherwise 
respond  to  DHS  invoices.  This  rule  is 
necessary  to  ensure  that  the  Department 
receives  funds  owed  by  the  surety 
companies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

NPRM  Comment  09/00/07 

Period  End 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Prior  RIN  1653- 
AA16  was  withdrawn  in  Spring  2004 
Agenda 

Agency  Contact:  Frank  Maguire, 
Department  of  Homeland  Security,  U.S. 
Immigration  and  Customs  Enforcement, 
800  K  Street  NW.,  Washington,  DC 
20536 

Phone:  202  514-2700 
Fax:  202  305-4518 

RIN:  1653-AA45 


1231.  REMOVAL  OF  OBSOLETE 
PROCEDURES  AND  REQUIREMENTS 
FOR  F  AND  M  NONIMMIGRANT 
STUDENTS  FOR  SCHOOLS 
AUTHORIZED  TO  ENROLL  F  AND  M 
NONIMMIGRANT  STUDENTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1356;  PL 
107-56;  PL  107-173 

CFR  Citation:  8  CFR  103;  8  CFR  214 
Legal  Deadline:  None 

Abstract:  On  October  30,  2001,  the 
President  issued  Homeland  Security 
Directive  No.  2,  requiring  periodic 
reviews  of  all  institutions  certified  to 
accept  nonimmigrant  students.  The 
Enhanced  Border  Security  and  Visa 
Entry  Reform  Act  of  2002  (Border 
Security  Act),  enacted  May  12,  2004, 
also  requires  a  periodic  review  of 
approved  schools  every  two  years.  This 
proposed  rule  amends  DHS  regulations 
governing  certification  and 
recertification  of  schools  approved  by 
the  Student  and  Exchemge  Visitor 
Program  (SEVP)  for  attendance  by  F  or 
M  nonimmigrant  students.  The  rule 
deletes  obsolete,  pre-SEVIS  policies  and 
procedures  in  various  regulations.  The 
continued  presence  of  this  outdated 
verbiage  contributes  to  confusion, 
inefficiency,  and  misunderstanding  by 
students  and  academic  institutions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

NPRM  Comment  1 1  /00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
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Agency  Contact;  Susan  Geary, 
Director,  Student  and  Exchange  Visitor 
Program,  Department  of  Homeland 
Security,  U.S.  Immigration  and 
Customs  Enforcement,  Chester  Arthur 
Building,  425  I  Street  NW.,  Suite  6034, 
Washington,  DC  20536-0000 
Phone:  202  305-2346 

RIN:  1653-AA51 


1232.  •  COLLECTION  OF  FEES 
LEVIED  ON  F,  M,  AND  J 
NONIMMIGRANTS  AND  SCHOOLS 
APPROVED  BY  DHS  TO  ENROLL  F 
AND  M  NONIMMIGRANTS  TO  DEFRAY 
THE  COSTS  OF  THE  STUDENT  AND 
EXCHANGE  VISITOR  PROGRAM 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates;  This  action  may 
affect  State,  local  or  tribal  governments. 


Legal  Authority:  8  USC  1372,  8  USC 
1356(m),  31  USC  9701 

CFR  Citation:  8  CFR  103,  214  ahd  299 

Legai  Deadiine:  None 

Abstract:  This  rule  will  modify  DHS 
regulations  governing  the  established 
SEVIS  1-901  and  the  SEVP  certification 
fees  to  defray  actual  costs  of  related 
SEVP  operating  expenses.  It  further 
modifies  DHS  regulations  to  establish 
a  fee  that  will  defray  SEVP  operating 
expenses  related  to  oversight  and 
recertification  of  SEVP-certified 
schools,  enabling  SEVP  to  become 
compliant  with  the  USA  PATRIOT  Act, 
HSA,  and  the  Border  Security  Act. 

Timetable: 

Action  Date  -  FR  Cite 

NPRM  03/00/08 

NPRM  Comment  06/00/08 

Period  End 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Susan  Geary, 
Director,  Student  and  Exchange  Visitor 
Program,  Department  of  Homeland 
Security,  U.S.  Immigration  and 
Customs  Enforcement,  Chester  Arthur 
Building,  425  I  Street  NW.,  Suite  6034, 
Washington,  DC  20536-0000 
Phone:  202  305-2346 

Related  RIN:  Related  to  1653-AA23, 
Related  to  1115-AG71 

RIN:  1653-AA54 


Department  of  Homeland  Security  (DHS)  Final  Rule  Stage 

U.S.  Immigration  and  Customs  Enforcement  (USICE) 


1233.  REQUIRING  ALIENS  ORDERED 
REMOVED  FROM  THE  UNITED 
STATES  TO  SURRENDER  TO  THE 
DEPARTMENT  OF  HOMELAND 
SECURITY  FOR  REMOVAL 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1231;  8  USC  1253 

CFR  Citation;  8  CFR  240.13  to  240.19 
Legal  Deadline:  None 

Abstract:  This  rule  requires  aliens 
subject  to  a  final  order  of  removal  to 
surrender  to  the  Department.  This  rule 
also  establishes  procedures  for 
surrender  and  bars  persons  violating 
these  procedures  from  obtaining 
discretionary  immigration  benefits. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/04/98 

63  FR  47205 

NPRM  Comment 

1M)3/98 

Period  End 

Supplemental  NPRM 

05/09/02 

67  FR  31157 

Supplemental  NPRM 

06/10/02 

Comment  Period 

End 

Interim  Final  Rule 

10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Additional  Information:  Transferred 
from  RIN  1115-AE82 
Agency  Contact:  Monti  Zimmerman, 
Department  of  Homeland  Security,  U.S. 
Immigration  and  Customs  Enforcement, 
425  I  Street  NW.,  Rm  6260, 

Washington,  DC  20536 

Phone:  202  616-8345 

Email:  monti.zimmerman@dhs.gov 

RIN:  1653-AA05 


1234.  PROTECTION  AND  ASSISTANCE 
FOR  VICTIMS  OF  TRAFFICKING 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1104;  8  USC  1252;  22  USC  7101;  22 
USC  7105; 

CFR  Citation:  28  CFR  1100 
Legal  Deadline:  Other,  Statutory,  April 
28,  2001,  Statutory  deadline  for 
promulgation  of  regulations. 

Abstract:  This  rule  amends  28  CFR  and 
sets  forth  implementing  guidance  for 
section  107(c)  of  the  Victims  of 
Trafficking  and  Violence  Protection  Act 
of  2000.  The  Secretary,  the  Attorney 
General,  and  the  Secretary  of  State  are 
promulgating  these  regulations  for 
federal  law  enforcement  and 
Department  of  State  (DOS)  officials 
regarding  the  protection  of  victims  of 


severe  forms  of  trafficking  who  are  in 
custody,  the  access  of  such  victims  to 
information  about  their  rights  and 
translation  services,  and  the  training  of 
appropriate  DHS  and  DOS  personnel  in 
identifying  and  protecting  such  victims. 
The  rule  also  addresses  the  authority 
of  Federal  law  enforcement  officials  to 
permit  the  continued  presence  in  the 
United  States  of  certain  victims  of 
severe  forms  of  trafficking  who  are 
potential  witnesses  in  order  to  aid 
prosecutions. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/24/01  66  FR  38514 

Interim  Final  Rule  10/22/01 

Comment  Period 
End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2133- 
01 

Transferred  from  RIN  1115-AG20 

Agency  Contact:  Sue  Shriner, 
Department  of  Homeland  Security,  U.S. 
Immigration  and  Customs  Enforcement, 
425  I  Street  NW.,  Washington,  DC 
20536 
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Phone:  202  616-8737 
RIN:  1653-AA09 

1235.  DETENTION  OF  ALIENS 
SUBJECT  TO  FINAL  ORDERS  OF 
REMOVAL 

Priority:  Other  Significant 
Legal  Authority:  8  USC  1103;  8  USC 
1223;  8  USC  1227;  8  USC  1231;  8  USC 
1253; 

CFR  Citation:  8  CFR  241 
Legai  Deadiine:  None 

Abstract:  This  rule  addresses 
comments  received  upon  publication  of 
the  interim  rule  on  November  14,  2001. 
The  rule  was  to  be  published  as  a 
propyosed  rule  as  significant  structural . 
changes  were  made  to  custody  review 
procedures  governing  the  detention  of 
aliens  who  are  the  subject  of  an 
administratively  final  order  of  removal, 
exclusion,  or  deportation.  The  rule  was 
initially  revised  in  light  of  the  U.S. 
Supreme  Court  decision  of  Zadvydas  v. 
Davis.  With  a  new  decision  by  the 
Supreme  Court,  Clark  v.  Martinez,  the 
rule  requires  further  substantive 
revisions  to  conform  to  the  ruling  in 
Martinez.  In  this  case,  the  Supreme 
Court  has  refined  its  interpretation  of 
IN  A  241(a)(6)  and  further  limited 
detention  of  certain  aliens  subject  to 
administratively  final  orders  of 
removal,  exclusion  or  deportation 
where  the  alien’s  removal  is  not 
significantly  likely  in  the  reasonably 
foreseeable  future. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  11/14/01  66  FR  56967 

Interim  Final  Rule  01/14/02 

Comment  Penod 
End 

Final  Action  01/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  2156- 
01 

Transferred  from  RIN  1115-AG29 

‘Agency  Contact:  Joan  S.  Lieberman, 
Attorney,  Office  of  General  Counsel, 
Department  of  Homeland  Security,  U.S. 
Immigration  and  Customs  Enforcement, 
425  I  Street  NW.,  Washington,  DC 
20536 

Phone:  202  514-2895 
RIN:  1653-AA13 


1236.  CUSTODY  PROCEDURES 
Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251; 

CFR  Citation:  8  CFR  287 
Legal  Deadline:  None 

Abstract:  This  rule  amends  Department 
regulations  on  the  period  of  time  after 
an  alien’s  arrest  within  which  the 
Department  must  make  a  determination 
whether  the  alien  will  be  continued  in 
custody  or  released  on  bond  or 
recognizance  and  whether  to  issue  a 
notice  to  appear  and  warrant  of  arrest. 
This  rule  provides  that  unless 
voluntary  departure  has  been  granted, 
DHS  must  make  such  determinations 
within  48  hours  of  arrest,  except  in  the 
event  of  emergency  or  other 
extraordinary  circumstance  in  which 
case  the  Department  must  make  such 
determinations  within  an  additional 
reasonable  period  of  time. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/17/01  66  FR  48334 

Effective 

Interim  Final  Rule  09/20/01  66  FR  48334 

Published 

Interim  Final  Rule  1 1/19/01 

Comment  Period 
End 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  INS  No  2171- 
01 

Transferred  fi'om  RIN  1115-AG40 

Agency  Contact:  Jack  Penca, 
Department  of  Homeland  Security,  U.S. 
Immigration  and  Customs  Enforcement, 
425  I  Street  NW.,  Suite  6100, 
Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1653-AA14 

1237.  REQUIRING  CERTIFICATION  OF 
ALL  SERVICE-APPROVED  SCHOOLS 
FOR  ENROLLMENT  IN  THE  STUDENT 
AND  EXCHANGE  VISITOR 
INFORMATION  SYSTEM  (SEVIS) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 


1304;  8  USC  1356;  31  USC  1907;  EO 
12356 

CFR  Citation:  8  CFR  103;  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  continues  the 
implementation  of  the  process  by 
which  schools  may  be  approved  to 
obtain  access  to  the  Student  and 
Exchange  Visitor  Information  System 
(SEVIS).  On  October  30,  2001,  the 
President  issued  Homeland  Security 
Directive  No.  2  requiring  DHS  to 
conduct  periodic  reviews  of  all 
institutions  certified  to  receive 
nonimmigrant  students.  The  Enhanced 
Border  Security  and  Visa  Entry  Reform 
Act  of  2002,  Public  Law  107-173 
enacted  May  14,  2002,  also  requires  a 
periodic  review  of  school  approvals. 

This  rule  governs  the  review  and 
certification  process  that  DHS  uses  to 
approve  schools  to  enroll  foreign 
students.  While  DHS  had  in  place  an 
existing  process  for  certifying  and 
decertifying  schools,  DHS  requires  all 
previously  approved  schools  to  apply 
for  certification  in  accordance  with 
these  new  mandates  cited  above,  prior 
to  being  allowed  to  enroll  in  SEVIS. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  09/25/02  67  FR  60107 

Interim  Final  Rule  09/25/02 

Effective 

Interim  Final  Rule  1 1/25/02 

Comment  Period 
End 

Final  Action  01/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2217- 
02 

Transferred  from  RIN  1615-AA77 

Agency  Contact:  Susan  Geary, 
Director,  Student  and  Exchange  Visitor 
Progfam,  Department  of  Homeland 
Security,  U.S.  Immigration  and 
Customs  Enforcement,  Chester  Arthur 
Building,  425  I  Street  NW.,  Suite  6034, 
Washington,  DC  20536-0000 
Phone:  202  305-2346 

Related  RIN:  Previously  reported  as 
1115-AG71 

RIN:  1653-AA31 
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DHS— USICE 


Final  Rule  Stage 


1238.  SAFE-HARBOR  PROCEDURES 
FOR  EMPLOYERS  WHO  RECEIVE  A 
NO-MATCH  LETTER 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1314a 

CFR  Citation:  8  CRF  274a 
Legal  Deadline:  None 
Abstract:  The  Bureau  of  Immigration 
and  Customs  Enforcement  hereby 
amends  the  regulations  relating  to  the 
unlawful  hiring  or  continued 
employment  of  unauthorized  aliens. 
The  rule  adds  two  more  examples  of 
situations  that  may  lead  to  a  finding 
that  an  employer  has  constructive 
knowledge  that  an  employee  is  an 
unauthorized  alien.  These  additional 
two  examples  involve  an  employer’s 
failing  to  take  reasonable  steps  in 
response  to  one  or  the  other  of  two 
events:  (1)  The  employer  receives 
written  notice  from  the  Social  Security 
Administration  (SSA)  that  the  name 
and  social  security  account  number 
submitted  for  an  employee  do  not 


match  SSA  records;  or  (2)  the  employer 
receives  written  notice  ft-om  the 
Department  of  Homeland  Seciuity 
(DHS)  that  the  immigration-status  or 
employment-authorization 
documentation  presented  or  referenced 
by  the  employee  in  completing  Form 
1-9,  Employment  Eligibility  Verification, 
was  not  assigned  to  the  employee 
according  to  DHS  records.  The  rule  also 
describes  steps  that  DHS  considers  to 
be  a  reasonable  response,  and  clarifies 
that  whether  DHS  will  find  that  an 
employer  had  constructive  knowledge 
that  an  employee  was  an  unauthorized 
alien  will  depend  on  the  totality  of 
relevant  circumstances.  The  rule 
describes  “Safe  Harbor”  procedures  an 
employer  can  follow  in  response  to 
such  a  letter  to  be  certain  that  DHS  will 
not  use  the  letter  as  part  of  an 
allegation  that  the  employer  had 
constructive  knowledge  that  the 
employee  referred  to  in  the  letter  was 
an  alien  not  authorized  to  work  in  the 
United  States.  The  pvupose  of  this  rule 
is  to  clarify  an  employer’s  obligations 


and  options  when  it  receives  a  no¬ 
match  letter,  either  from  SSA  or  DHS. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Rule  06/14/06  71  FR  34281 

Comment  Period  End  08/14/06 
Final  Rule  04/00/07 

Final  Rule  Effective  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

URL  For  More  Information: 

www.regulations.gov 

URL  For  Public  Comments: 

www.regulations.gov 

Agency  Contact:  Ron  Shelkey, 
Department  of  Homeland  Security,  U.S. 
Immigration  and  Customs  Enforcement, 
425  I  Street  NW.,  Washington,  DC 
20536 

Phone:  202  514-2844 
RIN:  1653-AA50 


Department  of  Homeland  Security  (DHS)  Long-Term  Actions 

U.S.  Immigration  and  Customs  Enforcement  (USICE) 


1239.  EARLY  RELEASE  FOR 
REMOVAL  OF  CRIMINAL  ALIENS  IN 
STATE  CUSTODY  FOR  NONVIOLENT 
OFFENSES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1223;  8  USC  1227;  8  USC  1251;  8  USC 
1253;  8  USC  1255;  8  USC  1330;  8  CFR 
2 

CFR  Citation:  8  CFR  241 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  establish 
an  administrative  process  whereby 
criminal  aliens  in  State  custody 
convicted  of  nonviolent  offenses  may 
be  removed  prior  to  completion  of  their 
sentence  of  imprisonment.  The  rule 
will  implement  the  authority 
contemplated  by  Congress  to  enhance 
the  ability  of  the  United  States  to 
remove  criminal  aliens. 

Timetable: 

Action  Date  FR  Cite 

NPRM-INSNo.  07/12/99  64  FR  37461 

1848-97 

NPRM  Comment  09/10/99 

Period  End 


Action  Date  FR  Cite 


Final  Action-INS  No.  To  Be  Detennined 
1848-97 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  INS  No.l848- 
97 

Transferred  firom  RIN  1115-AE83 

Agency  Contact:  Dave  Peter, 
Department  of  Homeland  Security,  U.S. 
Immigration  and  Customs  Enforcement, 
801  I  Street  NW.,  Washington,  DC 
20536 

Phone:  202  514-6778 
RIN:  1653-AA06 


1240.  POWER  OF  SECRETARY  OF 
THE  DEPARTMENT  OF  HOMELAND 
SECURITY  TO  TERMINATE 
DEPORTATION  PROCEEDINGS  AND 
INITIATE  REMOVAL  PROCEEDINGS 

Priority:  Other  Significant 

Legal  Authority:  PL  104-208 


CFR  Citation:  8  CFR  309 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  to 
implement  section  309(c)(3)  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  (IIRIRA) 
by  affording  certain  aliens  rendered 
ineligible  for  relief  from  deportation  by 
recent  changes  in  the  law  the 
opportunity  to  have  their  deportation 
proceedings  terminated  and  removal 
proceedings  initiated  in  order  to  apply 
for  relief.  Certain  permanent  resident 
aliens  rendered  ineligible  for  section 
212(c)  relief  by  the  Antiterrorism  and 
Effective  Death  Penalty  Act  and  certain 
nonpermanent  resident  aliens  rendered 
ineligible  for  suspension  of  deportation 
by  the  stop-time  rule  in  IIRIRA  may 
apply  for  “repapering”  (as  it  is 
commonly  known)  under  this  rule.  This 
process  would  not  apply  to  aliens 
eligible  for  212(c)  relief  pursuant  to  the 
procedures  described  in  the  Executive 
Office  for  Immigration  Review 
rulemaking. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  11/30/00  65  FR  71273 
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Long-Term  Actions 


Action  Date  FR  Cite 

NPRM  Comment  01/29/01 

Period  End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Smaii  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2083- 
00 

Transferred  from  RIN  1115-AF87 

Agency  Contact:  James  Knapp, 
Department  of  Homeland  Security,  U.S. 
Immigration  and  Customs  Enforcement, 
425  I  Street  NW.,  Rm  6260, 

Washington,  DC  20536 
Phone:  202  514-8138 

RIN:  1653-AA08 


1241.  PROCEDURES  FOR  DETAINEE 
HUNGER  STRIKES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1223;  8  USC  1227;  8  USC  1251;  8  USC 
1253; 

CFR  Citation:  8  CFR  241 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  standards 
and  procedures  for  responding  to 
hunger  strikes  by  individuals  detained 
by  the  Department.  All  proposed 
medical  treatments  in  this  regulation 
conform  to  accepted  medical  practice. 
Also,  this  rule  would  supersede  the 
Department’s  Detention  Standard  on 
Hunger  Strikes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  information:  INS  No.  2142- 
01 

Transferred  from  RIN  1115-AG26 

Agency  Contact:  Walter  LeRoy,  Chief, 
Detention  Standards  Compliance  Unit, 
Department  of  Homeland  Security,  U.S. 
Immigration  and  Customs  Enforcement, 
801  I  Street  NW.,  Washington,  DC 
20536 

Phone:  202  732-2885 
RIN:  1653-AA12 


1242.  CHANGES  IN  REGISTRATION 
POLICIES  AND  MONITORING  OF 
CERTAIN  NONIMMIGRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1184;  8  USC 
1185;  8  USC  1302;  8  USC  1303;  8  USC. 
1305 

CFR  Citation:  8  CFR  264 
Legal  Deadline:  None 

Abstract:  This  rule  amends  DHS 
regulations  for  the  registration  and 
monitoring  of  certain  nonimmigrant 
aliens.  This  rule  amends  existing 
regulations  by  suspending  the  30-day 
and  annual  re-registration  requirements 
for  aliens  who  are  subject  to  the 
National  Security  Entry-Exit 
Registration  System  (NSEERS) 
registration.  Instead  of  requiring  all 
aliens  subject  to  NSEERS  to  appear  for 
30-day  and/or  annual  registration 
interviews,  DHS  will  utilize  a  more 
tailored  system  in  which  it  will  notify 
individual  aliens  of  future  registration 
requirements.  This  rule  also  eliminates 
the  requirement  for  those  nonimmigrant 
aliens  subject  to  special  registration 
who  are  also  enrolled  in  the  Student 
and  Exchange  Visitor  Information 
System  (SEVIS)  to  separately  notify 
DHS  of  changes  in  educational 
institutions  and  addresses. 

Additionally,  this  rule  clarifies  how 
nonimmigrant  aliens  may  apply  for 
relief  from  special  registration 
requirements  and  clarifies  that  certain 
alien  crewmen  are  not  subject  to  the 
departure  requirements.  Finally,  certain 
conforming  amendments  have  been 
made  to  existing  regulations  to  reflect 
that  the  former  Immigration  and 
Naturalization  Service  has  been 
abolished  and  its  functions  transferred 
from  the  Department  of  Justice  to  DHS, 
under  the  Homeland  Security  Act  of 
2002  (HSA),  Public  Law  107-296. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/02/03  68  FR  67578 

Interim  Final  Rule  02/02/04 

Comment  Period 
End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  ICE  No.  2301- 
03 


Agency  Contact:  Bart  J.  Cahill, 
Department  of  Homeland  Security,  U.S. 
Immigration  and  Customs  Enforcement, 
425  I  Street  NW.,  Washington,  DC 
20536 

Phone:  202  353-3514 

Fax: 202  305-7013 

Email:  bartholomew.cahill@dhs.gov 

RIN:  1653-AA29 


1243.  EXTENDING  THE  PERIOD  OF 
DURATION  OF  STATUS  FOR  CERTAIN 
F  AND  J  NONIMMIGRANT  ALIENS 

Priority:  Other  Significant 
Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186; 

CFR  Citation:  8  CFR  214 
Legal  Deadline:  None 

Abstract:  This  interim  rule  amended 
DHS  regulations  to  provide  that  the 
Secretary  may  publish  a  notice  to 
extend  the  duration  of  status,  under 
specified  conditions,  of  certain  F-1  and 
J-1  nonimmigrant  aliens  who  may  be 
affected  adversely  because  the 
numerical  limit  (cap)  on  H-lB 
nonimmigrant  aliens  has  been  reached 
prior  to  the  end  of  a  given  fiscal  year. 
This  rule  was  a  necessary  stopgap 
measure  because  of  a  large  number  of 
F-1  and  J-1  nonimmigrant  aliens 
seeking  a  change  of  nonimmigrant 
status  to  that  of  H-lB  after  completion 
of  their  studies  or  their  program. 
However,  many  of  these  aliens  were 
unable  to  change  their  nonimmigrant 
status  for  the  remainder  of  a  given 
fiscal  year  because  of  the  cap  on  H- 
IB  petitions.  This  rule  allows  such 
aliens  to  avoid  a  lapse  in  their  status 
because  of  a  circumstance  that  is  not 
under  their  control. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/15/99  64  FR  32146 

Interim  Final  Rule  08/16/99 

Comment  Period 
End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  1992- 
99 

Transferred  from  RIN  1615-AA27 

Agency  Contact:  Susan  Ceary, 

Director,  Student  and  Exchange  Visitor 
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Program,  Department  of  Homeland 
Security,  U.S.  Immigration  and 
Customs  Enforcement,  Chester  Arthur 
Building,  425  I  Street  NW.,  Suite  6034, 
Washington,  DC  20536-0000 
Phone:  202  305-2346 

Related  RIN:  Previously  reported  as 
1115-AF54 

RIN:  1653-AA30 


1244.  SCHOOL  APPEALS  PROCESS 
REGARDING  ADJUDICATIONS  BY 
THE  STUDENT  AND  EXCHANGE 
VISITOR  PROGRAM  TO  DENY  OR 
WITHDRAW  DEPARTMENT  OF 
HOMELAND  SECURITY 
CERTIFICATION 

Priority:  Other  Significant 

Legai  Authority:  8  USC  llOl  to  1103; 

8  USC  1182;  8  USC  1184; 

CFR  Citation:  8  CFR  214 

Legai  Deadiine:  None 

Abstract:  DHS  amends  its  regulations 
to  clarify  its  procedures  for  denial  of 
applications  hy  schools  for  approval  to 
enroll  nonimmigrant  students.  DHS 
also  streamlines  and  aligns  the 
withdrawal  process  with  the  denial  and 
appeal  process.  Finally,  DHS  assumes 
the  authority  to  suspend  a  school’s 
approval  to  issue  Forms  1-20,  Certificate 
of  Eligibility  for  Nonimmigrant  Status 
for  Academic  and  Language  Students, 
during  denial  or  withdrawal 
proceedings. 

Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2239- 
02 

Transferred  from  RIN  1615-AA85 

Agency  Contact:  Susan  Geary, 

Director,  Student  and  Exchange  Visitor 
Program,  Department  of  Homeland 
Security,  U.S.  Immigration  and 
Customs  Enforcement,  Chester  Arthur 
Building,  425  I  Street  NW.,  Suite  6034, 
Washington,  DC  20536-0000 
Phone:  202  305-2346 

RIN:  1653-AA33 


Long-Term  Actions 


1245.  IMPLEMENTATION  OF  THE 
BORDER  COMMUTER  STUDENT  ACT 
OF  2002 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1101  note;  8  USC  1103;  8  USC  1182; 

8  USC  1184;  8  USC  1187;  8  USC  1221; 

8  USC  1281; 

CFR  Citation:  8  CFR  214 
Legal  Deadline:  None 

Abstract:  This  rule  implements  recent 
legislation  creating  new  visa 
classifications  applicable  to  part-time 
students  who  commute  across  the 
border.  Previously,  DHS  created  an 
option  for  F-1  and  M-1  nonimmigrant 
students  to  enroll  in  a  reduced  course 
load  if  the  nonimmigrant  maintained 
residence  in  their  home  country  of 
Mexico  or  Canada  and  commuted  to 
schools  within  75  miles  of  the  border. 
These  special  F-1  and  M-1 
nonimmigrants  were  required  to  pursue 
a  full  course  of  study  albeit  at  part- 
time  enrollment.  This  rule  has  been 
drafted  to  effect  congressional 
legislation  that  created  new  visa 
classifications,  F-3  and  M-3,  for  border 
commuter  student  nonimmigrants.  The 
F-3  and  M-3  visa  categories  replace  the 
option  of  reduced  course  load  for 
border  commuter  students  within  the 
F-1  and  M-1  visa  categories.  When  this 
rule  is  made  effective,  any  student  from 
Canada  or  Mexico  wishing  to  enroll  in 
a  reduced  course  load  for  purposes  of 
commuting  must  obtain  an  F-3  or  an 
M-3  visa  accordingly.  The  F-3  and  M- 
3  visa  holders  will  he  tracked  in  the 
Student  and  Exchange  Visitor 
Information  System  (SEVIS) 
administered  by  DHS  and  the  Student 
and  Exchange  Visitor  Program  (SEVP), 
a  component  of  Bureau  of  Immigration 
and  Customs  Enforcement. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  CIS  No.  2290- 
03 

Agency  Contact:  Susan  Geary, 

Director,  Student  and  Exchange  Visitor 
Program,  Department  of  Homeland 
Security,  U.S.  Immigration  and 
Customs  Enforcement,  Chester  Arthur 
Building,  425  I  Street  NW.,  Suite  6034, 
Washington,  DC  20536-0000 


Phone:  202  305-2346 
RIN:  1653-AA37 


1246.  TRANSFER  OF  FLIGHT 
TRAINING  PROGRAMS  UNDER  THE 
DEPARTMENT  OF  STATE  OVERSIGHT 
TO  THE  DEPARTMENT  OF 
HOMELAND  SECURITY 

Priority:  Other  Significant 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  8  CFR  214;  22  CFR  62 
Legal  Deadline:  None 

Abstract:  Department  of  State  (DOS) 
has  10  flight  training  programs  that  are 
validated  to  enroll  exchange  visitors. 
This  number  is  so  small  that  it  is 
administratively  inefficient  and 
resource-intensive  to  manage.  DHS  has 
between  100  to  200  flight  training 
programs,  which  are  certified  by  the 
Student  and  Exchange  Visitor  Program 
(SEVP).  DOS  has  requested  that  its  10 
programs  be  incorporated  into  DHS.  As 
a  group  that  is  of  special  interest  for 
national  security,  it  is  important  that 
DHS  provide  efficient  and  effective 
oversight  of  flight  training  programs. 
The  DOS  programs  concern  J  visa;  the 
DHS  programs  are  in  F  and  M  visa 
categories.  Rules  between  SEVP  and 
DOS  programs  differ  significantly  and 
need  to  be  modified  accordingly. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Susan  Geary,. 
Director,  Student  and  Exchange  Visitor 
Program,  Department  of  Homeland 
Security,  U.S.  Immigration  and 
Customs  Enforcement,  Chester  Arthur 
Building,  425  I  Street  NW.,  Suite  6034, 
Washington,  DC  20536-0000 
Phone:  202  305-2346 

RIN:  1653-AA43 


1247.  CLARIFICATION  OF  CRITERIA 
FOR  CERTIFICATION,  OVERSIGHT, 
AND  RECERTIFICATION  OF  SCHOOLS 
BY  THE  STUDENT  AND  EXCHANGE 
VISITOR  PROGRAM  (SEVP)  TO 
ENROLL  F  OR  M  NONIMMIGRANT 
STUDENTS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  8  USC  I356(m);  PL 
107-56;  PL  107-173 
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CFR  Citation:  8  CFR  103;  8  CFR  214.3; 
8  CFR  214.4 

Legai  Deadiine:  None 

Abstract:  On  October  30,  2001,  the 
President  issued  Homeland  Security 
Directive  No.  2,  requiring  periodic 
reviews  of  all  institutions  certified  to 
accept  nonimmigrant  students.  The 
Enhanced  Border  Security  and  Visa 
Entry  Reform  Act  of  2002  (Border 
Security  Act),  enacted  May  12,  2004, 
also  requires  a  periodic  review  of 
approved  schools  every  two  years. 

This  rule  proposes  to  amend  DHS 
regulations  governing  certification, 
oversight  and  recertification  of  schools 
approved  by  the  Student  and  Exchange 
Visitor  Program  (SEVP)  for  attendance 
by  F  or  M  nonimmigrant  students.  The 
proposed  rule  clarifies  criteria  for 
initial  certification  and  for 
recertification  of  SEVP  certified  schools 
every  two  years.  The  rule  sets  the  fee 
amount  for  certification  at  a  rate  that 
incorporates  all  cost  of  implementing 
the  certification  process. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Geary, 

Director,  Student  and  Exchange  Visitor 
Program,  Department  of  Homeland 
Security,  U.S.  Immigration  and 
Customs  Enforcement,  Chester  Arthur 
Building,  425  I  Street  NW.,  Suite  6034, 
Washington,  DC  20536^-0000 
Phone:  202  305-2346 

Related  RIN:  Related  to  1653-AA42 

RIN:  1653-AA44 


1248.  ELECTRONIC  SIGNATURE  AND 
STORAGE  OF  FORM  1-9, 
EMPLOYMENT  ELIGIBILITY 
VERIFICATION 

Priority:  Other  Significant 
Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1324a;  8  CFR  2 
CFR  Citation:  8  CFR  274a 
Legal  Deadline:  None 

Abstract:  This  interim  rule  amends 
Department  of  Homeland  Security 
(DHS)  regulations  to  provide  that 
employers  and  recruiters  or  referrers  for 
a  fee  required  to  complete  and  retain 
Forms  1-9,  Employment  Eligibility 
Verification,  may  sign  and  retain  these 
forms  electronically.  This  rule 
implements  statutory  changes  to  the 
Form  1-9  retention  requirement  that 
President  George  W.  Bush  signed  into 
law  on  October  30,  2004.  In 
implementing  these  changes,  this  rule 
sets  standards  for  electronic  signatures 
and  the  electronic  retention  of  the  Form 
1-9. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/15/06  71  FR  34510 

Interim  Final  Rule  06/1 5/06 

Effective 

Interim  Final  Rule  08/14/06 

Comment  Period 
End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

Additional  Information:  ICE  2345-05 
URL  For  More  Information: 

WWW  .regulati  ons  .gov 

URL  For  Public  Comments: 


www.regulations.gov 

Agency  Contact:  John  Shofi, 
Department  of  Homeland  Security,  U.S. 
Immigration  and  Customs  Enforcement, 
425  1  Street  NW.,  Washington,  DC 
20536 

Phone:  202  353-3611 
RIN:  1653-AA47 


1249.  CUSTODY  AND  BOND 
ELIGIBILITY  OF  ALIENS  DESIGNATED 
FOR  EXPEDITED  REMOVAL 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282 

CFR  Citation:  8  CFR  208;  8  CFR  235; 

8  CFR  1003;  8  CFR  1235 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  jurisdiction  of  immigration 
judges,  to  provide  that  aliens  in 
removal  proceedings  who  have  been 
detained  for  expedited  removal  are  not 
eligible  for  bond  or  bond 
redetermination  before  an  immigration 
judge. 

Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Smali  Entities  Affected:  No 
Government  Leveis  Affected:  Federal 

Agency  Contact:  James  Knapp, 
Department  of  Homeland  Security,  U.S. 
Immigration  and  Customs  Enforcement, 
425  1  Street  NW.,  Rm  6260, 
Washington,  DC  20536 
Phone:  202  514-8138 

RIN:  1653-AA52 


Department  of  Homeland  Security  (DHS)  Completed  Actions 

U.S.  Immigration  and  Customs  Enforcement  (USICE) 


1250.  NOTIFICATION  FOR  ALIENS 
DETAINED  PRIOR  TO  A  FINAL  ORDER 
(ICE  2355-05) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  5  USC 
552;  5  USC  552a;  8  USC  1103  ;  8  USC 
1182;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1231;  8  USC 
1362;  18  USC  4002;  18  USC  4013c4 


CFR  Citation:  8. CFR  236 
Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Department  of  Homeland  Security 
regulations  governing  the  detention  of 
aliens  prior  to  an  order  of  removal.  The 
rule  adds  Algeria,  Tunisia,  and 
Zimbabwe  to  the  list  of  countries  that 
have  existing  treaties  with  the  United 
States  requiring  immediate 


communication  with  consular  or 
diplomatic  officers  of  these  countries 
whenever  their  nationals  are  detained 
in  the  United  States.  In  addition,  the 
rule  removes  Albania  and  South  Korea 
from  the  list  of  countries  having  such 
a  treaty  and  removes  Hong  Kong  from 
the  list  of  British  dependencies.  The 
rule  also  adds  a  statement  that 
.  mandatory  notification  does  not  apply 
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DHS— USICE 

Completed  Actions 

to  any  Polish  national  who  has  been 
admitted  for  permanent  residence  in 
the  United  States,  and  a  statement  that 
mandatory  notification  does  not  apply 
to  any  person  carrying  a  “Republic  of 
China”  passport  issued  by  Taiwan. 
Finally,  the  rule  changes  “Antigua”  on 
the  list  to  “Antigua  and  Barbuda,”  the 
official  name  of  that  country,  and  adds 
language  to  the  footnote  to  “USSR” 
which  clarifies  that  mandatory  consular 
notification  applies  to  a  national  of  any 

of  its  successor  states  who  is  still 
traveling  on  a  USSR  passport. 

Timetable: 

URL  For  More  Information: 

www.regulations.gov 

Agency  Contact:  Ms  Tammy  Cyr, 

Action 

Date  FR  Cite 

Acting  Unit  Chief,  Department  of 
Homeland  Security,  U.S.  Immigration 
and  Customs  Enforcement,  801  I  Street 
NW.,  Suite  800,  Washington,  DC  20536 
Phone;  ,202  732-7288 

Fax:  202  732-2988 

Email;  tammy.cyr@dhs.gov 

RIN:  1653-AA53 

Final  Action  01/17/07  72  FR  1923 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Department  of  Homeland  Security  (DHS) 

Federal  Emergency  Management  Agency  (FEMA) 

Final  Rule  Stage 

1251.  FLOOD  MITIGATION 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4104c;  42 
use  4104d 

CFR  Citation:  44  CFR  78 

Legal  Deadline:  None 

Abstract:  The  final  rule  will 
implements  sections  553  and  554  of  the 
National  Flood  Insurance  Act  of  1968, 
as  amended,  to  provide  grants  under 
the  National  Flood  Mitigation  Fund  to 
States  and  communities  for  planning 
assistance  and  for  mitigation  projects 
that  reduce  the  risk  of  flood  damages 
to  structures  covered  under  contracts 
for  flood  insurance. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/20/97  62  FR  13346 

Final  Rule  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State,  Tribal 

Additional  Information:  Transferred 
from  RIN  3067-AC45 

Agency  Contact:  Cecelia  Rosenberg, 
Mitigation  Directorate,  Department  of 
Homeland  Security,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Room  908,  Washington,  DC  20472 
Phone:  202  646-3321 
Fax:  202  646-2719 
Email:  cecelia.rosenberg@dhs.gov 

RIN:  1660-AA00 


1252.  HAZARD  MITIGATION 
PLANNING  AND  HAZARD  MITIGATION 
GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121 

CFR  Citation:  44  CFR  201;  44  CFR  204; 
44  CFR  206 

Legal  Deadline:  None 

Abstract:  The.  Federal  Emergency 
Management  Agency  plans  to  adopt  as 
final,  without  change,  interim  rules  that 
establish  requirements  for  Hazard 
Mitigation  Planning  and  the  Hazard 
Mitgation  Grant  Program  pursuant  to 
section  322  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

02/26/02 

67  FR  8844 

Interim  Final  Rule 
Effective 

02/26/02 

Interim  Final  Rule 
Comment  Period 
End 

04/29/02 

Interim  Final  Rule 

10/01/02 

67  FR  61512 

Interim  Final  Rule 
Effective 

10/01/02 

Interim  Final  Rule 

12/02/02 

Comment  Period 
End 

Interim  Final  Rule 

10/28/03 

68  FR  61 368 

Interim  Final  Rule 
Effective 

10/28/03 

Correcting 

Amendment 

11/10/03 

68.  FR  63738 

Correcting 

Amendment 

Effective 

11/10/03 

Interim  Final  Rule 
Comment  Period 
End 

12/29/03 

Interim  Final  Rule 

09/13/04 

69  FR  55094 

Interim  Final  Rule 
Effective 

09/13/04 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1/12/04 

Comment  Period 
End 

Final  Rule  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
State,  Tribal 

Additional  Information:  Transferred 
from  RIN  3067-AD22 

Agency  Contact:  Karen  Helbrecht, 
Mitigation  Directorate,  Department  of 
Homeland  Security,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472 
Phone:  202  646-3358 
Fax:  202  646-3104 
Email:  karen.helbrecht@dhs.gov 

RIN:  1660-AA17 


1253.  MANAGEMENT  COSTS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  5165(b] 

CFR  Citation:  44  CFR  206;  44  CFR  207 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
management  costs  provisions  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  simplifies 
and  clarifies  the  method  by  which 
FEMA  contributes  to  costs  incurred  by 
grantees  and  subgrantees  in 
implementing  the  Public  Assistance 
and  Hazard  Mitigation  Grant  programs, 
and  establishes  fixed  management  cost 
rates  for  compensating  eligible  grantees 
and  subgrantees  while  adequately 
protecting  Federal  financial  interests. 
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Final  Rule  Stage 


Timetable: 


Date  FR  Cite 

NPRM  08/30/02  67  FR  56130 

NPRM  Comment  09/30/02 

Period  End 

Interim  Final  Rule  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No  ^ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
State,  Tribal 

Additional  Information:  Transferred 
from  RIN  3067-AD29 

Agency  Contact:  Jonna  M.  Long,  Office 
of  the  Chief  Financial  Officer, 
Department  of  Homeland  Security, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 

Phone:  202  646-7057 
Fax:  202  646-4268 
Email:  jonna.long@dhs.gov 

RIN:  1660-AA21 

1254.  FLOOD  MITIGATION  GRANTS 
AND  HAZARD  MITIGATION  PLANNING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4102a 

CFR  Citation:  44  CFR  59;  44  CFR  61; 

44  CFR  78;  44  CFR  79;  44  CFR  80;  44 
CFR  201;  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
section  1361 A  of  The  National  Flood 
Insurance  Act  of  1968,  as  amended, 

(the  Act),  which  authorizes  FEMA  to 
implement  a  Pilot  Program  that  would 
provide  financial  assistance  to  States 
and  communities  for  activities  to 
mitigate  the  risk  of  damage  fi'om  future 
flooding  to  severe  repetitive  loss 
properties.  The  Pilot  Program 
represents  a  concentrated  effort  to 
mitigate  those  insured  properties  that 
have  suffered  the  greatest  amount  of 
damage  in  terms  of  claims  against  the 
National  Flood  Insurance  Fund.  Severe 
repetitive  loss  properties  are  defined  in 
section  136lA(b)(l)  of  the  Act  as  Single 
Family  Properties  consisting  of  one  to 
four  family  residences  that  are  covered 
\inder  a  contract  for  flood  insurance 
made  available  under  the  Act  which 
have  had  four  or  more  claims  with  each 
claim  exceeding  $5,000  and  with  the 
cumulative  payments  exceeding 
$20,000,  or  which  have  had  at  least  two 
claim  payments  that  cumulatively 
exceed  the  value  of  the  property.  The 


rule  will  identify  program  requirements 
including  eligibility  and  matching 
requirements,  as  well  as  procedures  for 
grant  application,  evaluation,  award, 
and  appeals.  It  will  also  implement 
provisions  of  the  law  that  set  forth 
implications  for  property  owners  who 
decline  a  mitigation  offer  under  the 
Pilot  Program. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Local, 
State,  Tribal 

Agency  Contact:  Cecelia  Rosenberg, 
Mitigation  Directorate,  Department  of 
Homeland  Security,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Room  908,  Washington,  DC  20472 
Phone:  202  646-3321 
Fax:  202  646-2719 
Email:  cecelia.rosenberg@dhs.gov 

RIN:  1660-AA36 

1255.  PUBLIC  ASSISTANCE 
ELIGIBILITY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  5121-5206 
CFR  Citation:  44  CFR  206 
Legal  Deadline:  None 

Abstract:  This  interim  rule  will  allow 
FEMA  to  reimburse  State,  Tribal  and 
local  governments  within  an  area 
designated  under  a  Presidential 
emergency  or  major  disaster  declaration 
for  sheltering  and  evacuation  costs 
incurred  outside  of  the  designated  area. 
Under  this  rule,  FEMA  may  also 
directly  provide  sheltering  and 
evacuation  assistance  outside  of  the 
designated  area. 

Timetable: 


Interim  Final  Rule  07/14/06  71  FR  40025 

Interim  Final  Rule  07/14/06 

Effective 

Interim  Final  Rule  09/1 2/06 

Comment  Period 
End 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 


URL  For  More  Information: 

www.regulations.gov 

URL  For  Public  Comments: 

www.regulations.gov 

Agency  Contact:  James  A.  Walke, 
Disaster  Assistance  Directorate, 
Department  of  Homeland  Security, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 

Phone:  202  646-2751 
Fax:  202  646-3304 
Email:  james.walke@dhs.gov 

RIN:  1660-AA45 

1256.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM  (NFIP); 
ASSISTANCE  TO  PRIVATE  SECTOR 
PROPERTY  INSURERS; 
COMPENSATION  FOR  FIRA 
IMPLEMENTATION 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  4011 

CFR  Citation:  44  CFR  62 

Legai  Deadline:  None 

Abstract:  FEMA  is  changing  the 
current  Financial  Assistance/Subsidy 
Arrangement  (the  Arrangement)  to 
provide  compensation  to  companies 
that  are  signatory  to  the  Arrangement 
for  expenses  incurred  in  implementing 
the  provisions  of  the  Bunniiig-Bereuter- 
Blumenauer  Flood  Insurance  Reform 
Act  (FIRA)  of  2004.  In  recognition  of 
these  additional  expenses,  the  Write- 
Your-Own  expense  allowance  will  be 
increased. 

Timetable: 


Interim  Final  Rule 


09/00/07 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Edward  L.  Connor, 
Mitigation  Directorate,  Department  of 
Homeland  Security,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472 
Phone:  202  646-3429 
Fax:  202  646-2818 
Email:  edward.connor@dhs.gov 

RIN:  1660-AA48 
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Department  of  Homeland  Security  (DHS)  ^  Long-Term  Actions 

Federal  Emergency  Management  Agency  (FEMA) 


1257.  CRIMINAL  AND  CIVIL 
PENALTIES  UNDER  THE  ROBERT  T. 
STAFFORD  DISASTER  RELIEF  AND 
EMERGENCY  ASSISTANCE  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5157(d):  PL 
101-410;  28  USC  2461;  PL  104-134,  sec 
31001{s) 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  increase  the 
maximum  civil  penalty  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  from  $5,000 
to  $5,500. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/10/97  62FR5957~ 

NPRM  Comment  04/11/97 

Period  End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  3067-AC61 

Agency  Contact:  Jordan  Fried,  Office 
of  Chief  Counsel,  Department  of 
Homeland  Security,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472 
Phone:  202  646-4112 
Fax:  202  646-4536 
Email:  jordan.fried@dhs.gov 

RIN:  1660-AA01 

1258.  DISASTER  ASSISTANCE; 
HAZARD  MITIGATION  GRANT  ' 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
categories  of  projects  eligible  for 
funding  under  the  Hazard  Mitigation 
Grant  Program.  It  emphasizes 
nonstructural  flood  mitigation  measures 
to  reduce  the  number  of  flood-prone 
structures  and  clarifies  that  major 
structural  flood  control  projects  will 
not  be  considered  for  funding  under  the 
grant  program. 


Timetable: 

Action  Date  FR  Cite 

NPRM  05/01/98  63  FR  24143 

NPRM  Comment  07/01/98 

Period  End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  3067-AC69 

Agency  Contact:  Cecelia  Rosenberg, 
Mitigation  Directorate,  Department  of 
Homeland  Security,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Room  908,  Washington,  DC  20472 
Phone:  202  646-3321 
Fax:  202  646-2719 
Email:  cecelia.rosenberg@dhs.gov 

RIN:  1660-AA02 


1259.  NATIONAL  URBAN  SEARCH 
AND  RESCUE  RESPONSE  SYSTEM 

Priority:  Other  Significant 
Legal  Authority:  42  USC  5121  et  seq 
CFR  Citation:  44  CFR  208 
Legal  Deadline:  None 

Abstract:  The  Department  of  Homeland 
Security  published  a  proposed 
Maximum  Pay  Rate  Table  (Table)  in 
conjunction  with  its  interim  rule  for  the 
National  Urban  Search  and  Rescue 
Response  (US&R)  System,  which  was 
also  published  in  the  same  edition  of 
the  Federal  Register.-  The  interim  rule 
standardizes  the  financing, 
administration,  and  operation  of  the 
US&R  System,  and  standardizes  the 
relationships  between  DHS  and 
“Sponsoring  Agencies”  pf  the  US&R 
System — those  State  or  local 
government  agencies  that  agree  to 
organize  and  administer  a  US&R  Task 
Force.  The  notice  seeks  comment  on 
the  proposed  Table,  which  establishes 
the  maximum  rates  that  DHS  will  pay 
for  US&R  Task  Force  physicians, 
engineers,  and  canine  handlers  as 
“Affiliated  Personnel”  or  for  backfill 
positions  for  activated  US&R  System 
Members  employed  by  or  otherwise 
associated  with  a  for-profit 
“Participating  Agency.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/18/02  67  FR  77627 

NPRM  Comment  02/03/03 

Period  End 


Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


02/24/05  70  FR  9182 
02/24/05 

04/11/05 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Local, 
State 


Additional  Information:  Transferred 
from  RIN  3067-AC93 

Agency  Contact:  Michael  Tamillow, 
Disaster  Operations  Directorate, 
Department  of  Homeland  Security, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 

Phone:  202  646-2549 

Fax:  202  646-4684 

Email:  mike.tamillow@dhs.gov 


RIN:  1660-AA07 


1260.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  (NFIP);  INSURANCE 
COVERAGE  AND  RATES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  4001  et  seq 
CFR  Citation:  44  CFR  61 
Legal  Deadline:  None 

Abstract:  This  rule  would  apply  full- 
risk  premium  rates  under  the  NFIP  to 
structures:  1)  That  have  suffered 
multiple  flood  losses;  and  2)  whose 
owners  decline  an  offer  of  funding  to 
eliminate  or  reduce  future  flood 
damage. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/05/99  64  FR  42632 

NPRM  Comment  09/07/99 
Period  End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  Transferred 
from  RIN  3067-AD02 

Agency  Contact:  Thomas  Hayes, 
Mitigation  Directorate,  Department  of  . 
Homeland  Secm-ity,  Federal  Emergency 
Management  Agency,  500  C  Street  SW;, 
Washington,  DC  20472 
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Long-Term  Actions 


Phone:  202  646-3419 

Fax:  202  646-7970 

Email:  thomas.hayes@dhs.gov 

RIN;  1660-AA09 


1261.  DISASTER  ASSISTANCE; 
FEDERAL  ASSISTANCE  TO 
INDIVIDUALS  AND  HOUSEHOLDS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  5174 
CFR  Citation:  44  CFR  206 

Legal  Deadline:  Final,  Statutory, 
October  15,  2002. 

Abstract:  This  rule  implements  section 
408  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act, 
and  changes  the  title  of  the  provision 
from  “Temporary  Housing  Assistance” 
to  “Federal  Assistance  to  Individuals 
and  Households.” 

Timetable: 


Action 

Date 

,  FR  Cite 

NPRM 

01/23/02 

67  FR3412 

NPRM  Comment 

03/11/02 

Period  End 

Interim  Final  Rule 

09/30/02 

67  FR  61446 

Corrections 

10/09/02 

67  FR  62896 

Corrections  Effective 

10/09/02 

Interim  Final  Rule 

10/15/02 

Effective 

Interim  Final  Rule 

04/15/03 

Comment  Period 

End 

' 

Final  Action 

To  Be 

Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  Transferred 
from  RIN  3067-AD25 

Agency  Contact:  Berl  Jones,  Disaster 
Assistance  Directorate,  Department  of 
Homeland  Security,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472 
Phone:  202  646-3943 
Fax:  202  646-3978 
Email:  berl.jones@dhs.gov 

RIN:  1660-AA18 


1262.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  (NFIP);  GROUP  FLOOD 
INSURANCE  POLICY  (GFIP) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  4001  et  seq 


CFR  Citation:  44  CFR  61 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  the  Group  Flood  Insurance 
Policy,  as  a  result  of  the  consolidation 
of  sections  408  and  411  of  the  Robert 
T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  by  section 
206  of  the  Disaster  Mitigation  Act  of 
2000. 

Timetable: 


Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


09/30/02  67  FR  61460 
09/30/02 

04/15/03 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  State 

Additional  Information:  Transferred 
from  RIN  3067-AD31 

Agency  Contact:  Edward  L.  Connor, 
Mitigation  Directorate,  Department  of 
Homeland  Security,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472 
Phone:  202  646-3429 
Fax:  202  646-2818 
Email:  edward.connor@dhs.gov 

RIN:  1660-AA22 


1263.  DISASTER  ASSISTANCE;  CRISIS 
COUNSELING  REGULAR  PROGRAM; 
AMENDMENT  TO  REGULATION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  5121  to  5206 
CFR  Citation:  44  CFR  206 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule  makes 
a  substantive  change  that  in  limited 
circumstances  allows  the  Assistant 
Associate  Director  to  extend  the 
deadline  for  the  Crisis  Counseling 
Regular  Program. 

Timetable: 

Action  Date  FR  Cite 


Applicability  Date 
Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


09/11/01 

03/03/03  68  FR  9899 
03/03/03 

05/02/03 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  Transferred 
from  RIN  3067-AD32 

Agency  Contact:  Berl  Jones,  Disaster 
Assistance  Directorate,  Department  of 
Homeland  Security,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472 
Phone:  202  646-3943 
Fax:  202  646-3978 
Email:  berl.jones@dhs.gov 

RIN:  1660-AA23 


1264.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  (NFIP);  ASSISTANCE  TO 
PRIVATE  SECTOR  PROPERTY 
INSURERS 

Priority:  Other  Significant 
Legal  Authority:  42  USC  4001  et  seq 
CFR  Citation:  44  CFR  62 
Legal  Deadline:  None 

Abstract:  This  interim  frnal  rule 
amends  the  Financial 
Assistance/Subsidy  Arrangement  (the 
Arrangement)  between  FEMA  and  the 
private  sector  insurers  that  sell  and 
service  flood  insurance  regarding  the 
rules  pertaining  to  when  FEMA  is 
responsible  for  litigation  costs  and 
when  the  insurers  are  responsible.  It 
also  clarifies  issues  of  jurisdiction  and 
choice  of  law  when  the  insurers  are 
sued  and  makes  some  other  changes  to 
the  Arrangement. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/14/03 

68  FR  59146 

NPRM  Comment 

11/13/03 

Period  End 

Interim  Final  Rule 

07/30/04 

69  FR  45607 

Interim  Final  Rule 

09/28/04 

Comment  Period 

End 

Interim  Final  Rule 

10/01/04 

Effective 

Final  Action 

To  Be 

Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Edward  L.  Connor, 
Mitigation  Directorate,  Department  of 
Homeland  Security,  Federal  Emergency 
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Management  Agency,  500  C  Street  SW., 

Washington,  DC  20472 

Phone;  202  646-3429 

Fax:  202  646-2818 

Email:  edward.connor@dhs.gov 

PIN:  1660-AA28 


1265.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  (NFIP);  ASSISTANCE  TO 
PRIVATE  SECTOR  PROPERTY 
INSURERS;  EXTENSION  OF  TERM  OF 
ARRANGEMENT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  4001  et  seq 
CFR  Citation:  42  CFR  62 
Legal  Deadline:  None 

Abstract:  FEMA  changed  the  Financial 
Assistance/Subsidy  Arrangement  (the 
Arrangement)  to  extend  its  term  of 
October  1,  2002,  through  September  30, 
2003,  to  a  term  of  October  1,  2002, 
through  December  31,  2003.  The 
second  interim  final  rule  extended  the 
Arrangement  ft'om  October  1,  2002, 
through  May  1,  2004.  The  third  interim 
final  rule  extends  the  Arrangement  to 
a  term  of  October  1,  2002,  through 
September  30,  2004.  The  Arrangement 
defines  the  duties  and  responsibilities 
of  insurers  that  sell  and  service 
insurance  under  the  Write  Your  Own 
Program.  It  also  identifies  the 
responsibilities  of  the  Government  to 
provide  financial  and  technical 
assistance  to  these  insurers. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 

Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Interim  Final  Rule 

Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Interim  Final  Rule 

Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Fin2d  Action 


09/05/03  68  FR  52700 
10/01/03 

10/06/03 

12/31/03  68  FR  75453 
01/01/04 

03/01/04 

04/30/04  69  FR  23657 
05/02/04 

06/29/04 

To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  Edward  L.  Connor, 
Mitigation  Directorate,  Department  of 
Homeland  Security,  Federal  Emergency 
Memagement  Agency,  500  C  Street  SW., 
Washington,  DC  20472 
Phone:  202  646-3429 
Fax;  202  646-2818 
Email:  edward.connor@dhs.gov 

RIN:  1660-AA29 


1266.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  STANDARD  FLOOD 
INSURANCE  POLICY;  EXPANSION  OF 
INCREASED  COST  OF  COMPLIANCE 
(ICC)  COVERAGE  AND  PROSPECTIVE 
PAYMENT  OF  FLOOD  INSURANCE 
PREMIUMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4011(b)(4);  42 
USC  4015(f) 

CFR  Citation:  44  CFR  61 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule  would 
amend  the  National  Flood  Insurance 
Program  regulations  to  incorporate  the 
statutory  changes  in  the  Bunning- 
Bereuter-Blumenauer  Flood  Insurance 
Reform  Act  of  2004  (Pub.  L.  108-264) 
enacted  on  June  30,  2004.  Specifically, 
this  rule  would  add]:ess  sections  105 
(Amendments  to  Additional  Coverage 
for  Compliance  with  Land  Use  and 
Control  Measures)  and  209  (Prospective 
Payment  of  Flood  Insurance  Premiums). 
Section  105  authorizes  the  extension  of 
Increased  Cost  of  Compliance  coverage, 
which  currently  applies  when  a 
community  is  enforcing  its  substantial 
damage  or  cumulative  substantial 
damage  ordinance,  to  also  include 
those  properties  for  which  an  offer  of 
mitigation  assistance  is  made  under  a 
variety  of  FEMA-funded  mitigation 
programs.  Section  209  directs  that  if  a 
policyholder  is  determined  to  be  paying 
a  lower  premium  than  is  required  due 
to  an  error  in  the  flood  plain 
determination,  the  higher  premium  may 
only  be  charged  prospectively. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Thomas  Hayes, 
Mitigation  Directorate,  Department  of 


Homeland  Security,  Federal  Emergency 

Management  Agency,  500  C  Street  SW., 

Washington,  DC  20472 

Phone:  202  646-3419 

Fax:  202  646-7970 

Email:  thomas.hayes@dhs.gov 

RIN:  1660-AA30 


1267.  DISASTER  ASSISTANCE; 
PUBLIC  ASSISTANCE  INSURANCE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  42  USC  5121  to  5206 
CFR  Citation:  44  CFR  206 
Legai  Deadline:  None 

Abstract:  These  proposed  regulations 
are 'intended  to  replace  the  current 
regulations  for  public  assistance 
insurance  requirements  (44  CFR  part 
206,  subpart  I).  The  proposed 
regulations  detail  the  insurance 
requirements  that  applicants  must  meet 
to  be  eligible  for  FEMA  assistance  for 
their  damaged  facilities  following  a 
Presidentially-declared  major  disaster. 
Many  of  the  changes  in  these  proposed 
regulations  are  not  new,  but  are 
intended  to  provide  clarification 
concerning  how  FEMA  handles 
insurance  issues  in  the  Public 
Assistance  program.  The  proposed  rule 
only  addresses  post-disaster  insurance 
requirements.  It  does  not  create  any 
predisaster  insurance  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

Agency  Contact:  James  A.  Walke, 
Disaster  Assistance  Directorate, 
Department  of  Homeland  Security, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 

Phone:  202  646-2751 
Fax:  202  646-3304 
Email:  james.walke@dhs.gov 

RIN:  1660-AA32 


1268.  ESTIMATING  ELIGIBLE  COST 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  5172(e)(3)(C) 
CFR  Citation:  44  CFR  206 
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Legal  Deadline:  None 

Abstract:  This  rule  would  revise  44 
CFR  part  206,  subpart  H,  to  reflect 
changes  in  the  way  FEMA  estimates  the 
cost  of  repairing,  restoring, 
reconstructing,  or  replacing  a  facility 
consistent  with  industry  practices  and 
in  awarding  Federal  large  project  grants 
based  -on  the  application  of  floor  and 
ceiling  thresholds.  This  rule  reflects  the 
changes  needed  to  put  the  new 
statutorily-mandated  cost  estimating 
procedures  into  effect. 

Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  Duffer,  Disaster 
Assistance  Directorate,  Department  of 
Homeland  Security,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472 
Phone:  202  646-3532 
Fax:  202  646-3304 
Email:  james.duffer@dhs.gov 

RIN:  1660-AA33 


1269.  ASSISTANCE  PROGRAM 
UNDER  THE  9/11  HEROES  STAMP 
ACT  OF  2001 

Priority:  Other  Significant 

Legal  Authority:  PL  107-67 

CFR  Citation:  44  CFR  153 

Legal  Deadline:  None 

Abstract:  The  9/11  Heroes  Stamp  Act 
of  2001  directed  the  United  States 
Postal  Service  to  issue  a  semipostal 
stamp  and  distribute  the  proceeds 
through  FEMA  to  the  families  of 
emergency  relief  personnel  killed  or 
permanently  disabled  while  serving  in 
the  line  of  duty  in  connection  with  the 
terrorist  attacks  of  September  11,  2001. 
This  interim  final  rule  establishes  the 
*  mechanism  through  which  FEMA  will 
distribute  these  funds. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/26/05  70  FR  43214 

Interim  Final  Rule  08/25/05 

Effective 


Action  Date  FR  Cite 

Interim  Final  Rule  08/25/05 

Comment  Period 
End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

URL  For  More  Information: 

www.regulations.gov 

URL  For  Public  Comments: 

www.regulations.gov 

Agency  Contact:  Jotham  Allen,  Office 
of  Chief  Counsel,  Department  of 
Homeland  Security,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472 
Phone:  202  646-1957 
Fax:  202  646-4536 
Email:  jotham.allen@dhs.gov 

RIN:  1660-AA34 


1270.  SPECIAL  COMMUNITY 
DISASTER  LOANS  PROGRAM 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  5121-5606 
CFR  Citation:  44  CFR  206 
Legal  Deadline:  None 

Abstract:  This  interim  rule  implements 
the  Special  Community  Disaster  Loans 
Program  authorized  in  the  Community 
Disaster  Loan  Act  of  2005.  This  interim 
rule  describes  the  procedures  and 
requirements  for  a  program  designed  to 
provide  loans  for  essential  services  to 
local  governments  that  have 
experienced  a  loss  in  revenue  due  to 
a  major  disaster.  These  regulations  do 
not  apply  to  the  traditional  Community 
Disaster  Loans  Program  which  is 
permanently  authorized. 

Timetable: 


Action 


Date  FR  Cite 


interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


10/18/05  70  FR  60443 
10/18/05 

12/19/05 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Leveis  Affected:  Federal, 
Local,  State,  Tribal 


Agency  Contact:  James  A.  Walke, 
Disaster  Assistance  Directorate, 
Department  of  Homeland  Security, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 

Phone:  202  646-2751 
Fax:  202  646-3304 
Email:  james.walke@dhs.gov 

RIN:  1660-AA44 


1271.  •  DISASTER  ASSISTANCE; 
PUBLIC  ASSISTANCE  REPETITIVE 
DAMAGE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  5172 
CFR  Citation:  44  CFR  206.226 
Legai  Deadline:  None 

Abstract:  FEMA  is  publishing  a 
proposed  rule  to  implement  subsection 
205(b)  of  the  Disaster  Mitigation  Act  of 
2000.  That  provision  repealed  the 
existing  version  of  subsection  406(b)  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  and 
replaced  it  with  a  new  version. 

Timetable:  _ • 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  James  A.  Walke, 
Disaster  Assistance  Directorate, 
Department  of  Homeland  Security, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 

Phone:  202  646-2751 
Fax:  202  646-3304 
Email:  james.walke@dhs.gov 

RIN:  1660-AA47 


1272.  STAFFING  FOR  ADEQUATE 
FIRE  AND  EMERGENCY  RESPONSE 
(SAFER)  GRANT  PROGRAM 

Priority:  Other  Significant 
Legal  Authority:  29  USC  2229(a) 

CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  This  proposed  action 
provides  interested  parties  an 
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opportunity  to  comment  on  the  Staffing 
for  Adequate  Fire  and  Emergency 
Response  (SAFER)  grant  program.  The 
purpose  of  these  grants  is  to  award 
grants  to  hire  new  firefighters  and  to 
recruit  and  retain  volunteer  firefighters. 
Specifically,  there  are  two  funding 
activities  under  this  program:  Hiring  of 
New  Firefighters  Activity  grants  would 
be  made  directly  to  volunteer, 
combination,  and  career  fire 
departments  to  increase  the  number  of  - 
active  firefighters  on  their  rosters  to 
attain  24-hour  staffing;  and  Recruitment 
and  Retention  of  Volunteer  Firefighters 
Activity  grants  would  be  made  directly 
to  volunteer  and  combination  fire 
departments  and  to  local  and  State¬ 
wide  organizations  that  represent  the 
volunteer  firefighters’  interests  to  create 
or  expand  incentive  programs  to 
increase  and  maintain  volunteer 
firefighter  staffing  levels. 

Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 


Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Brian  Cowan, 
Director,  Assistance  to  Firefighters 
Program  Office,  Department  of 
Homeland  Security,  Office  of  the 
Secretary,  245  Murray  Lane,  Building 
410,  SW„  Washington,  DC  20528-7000 
Phone:  202  786-9790 
Fax:  202  786-9938 
Email:  firegrants@dhs.gov 

Related  RIN:  Previously  reported  as 
1601-AA32 

RIN:  1660-AA49 


1273.  ASSISTANCE  TO  FIREFIGHTERS 
GRANT  PROGRAM 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Legal  Authority:  Federal  Fire 
Prevention  and  Control  Act  of  1974  (15 
USC  2229)  as  amended. 

CFR  Citation:  44  CFR  152 
Legal  Deadline:  None 

Abstract:  To  update  existing  guidance 
on  grants  made  directly  to  fire 
departments  and  non-affiliated 
emergency  medical  service  (EMS) 
organizations  of  a  state  for  the  purpose 


of  enhancing  their  ability  to  protect  the 
health  and  safety  of  the  public  as  well 
as  that  of  firefighting  personnel  facing 
fire  and  fire  related  hazards,  and  on 
grants  made  to  eligible  organizations  for 
fire  departments  for  fire  prevention  and 
firefighter  safety  research  activities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Brian  Cowan, 

Director,  Assistance  to  Firefighters 
Program  Office,  Department  of 
Homeland  Security,  Office  of  the 
Secretary,  245  Murray  Lane,  Building 
410,  SW„  Washington,  DC  20528-7000 
Phone:  202  786-9790 
Fax:  202  786-9938 
Email:  firegrants@dhs.gov 

Related  RIN:  Previously  reported  as 
1601-AA30 

RIN:  1660-AA50 


Department  of  Homeland  Security  (DHS)  Completed  Actions 

Feddral  Emergency  Management  Agency  (FEMA) 


1274.  DEBT  COLLECTION 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  31  USC  3720A 
CFR  Citation:  44  CFR  11 
Legal  Deadline:  None 

Abstract:  Under  this  rule,  FEMA  refers 
delinquent  debts  owed  to  this  agency 
to  the  Department  of  the  Treasury  for 
collection  under  the  Govemmentwide 
Treasury  Offset  Program  and  for  tax- 
refund  offsets  at  the  same  time.  FEMA 
amends  its  regulations  to  allow 
administrative  offset  against  delinquent 
debtor  States  and  units  of  general  local 
Government.  FEMA  also  amends  its 
regulations  to  change  the  method  for 
calculating  interest,  penalty,  and 
administrative  charges  assessed  on 
delinquent  debts  and  to  make  States 
and  units  of  general  local  government 
subject  to  such  changes.  1601-AA23 
completely  removed  44  GFR  Part  11 
Subpart  C.  Therefore,  1660-AA05  is  no 
longer  necessary. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/08/98  63  FR  1063 

Removed  01/30/07  72  FR  4189 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  Transferred 
from  RIN  3067-AC77;  The  removal  of 
44  CFR  Part  11  Subpart  C  was 
published  in  interim  final  rule,  1601- 
AA23. 

Agency  Contact:  Michael  Komack, 
Office  of  the  Chief  Financial  Officer, 
Department  of  Homeland  Security, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 

Phone:  202  646-4164 
Fax:  202  646-4157 


Email:  michael.komack@dhS.gov 
RIN:  1660-AA05 


1275.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  (NFIP);  STATE  RENEWAL 
OF  GROUP  FLOOD  INSURANCE 
POLICY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  5178 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract:  FEMA  is  proposing  to  amend 
the  Group  Flood  Insurance  Policy 
(GFIP)  to  allow  the  States  to  continue 
the  coverage  for  all  eligible  individuals 
insured  under  the  initial  GFIP  policy 
after  it  has  expired,  provided  that  the 
States  pay  the  entire  premium. . 
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Timetable: 

Action  [^ate  FR  Cite 

Withdrawn  02/12/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetehnined 

Agency  Contact:  Suzan  Krowel, 
Mitigation  Directorate,  Department  of 
Homeland  Security,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472 
Phone:  202  646-3423 
Fax:  202  646-4327 
Email:  suzan.krowel@dhs.gov 

RIN:  1660-AA35 


1276.  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY  (FEMA) 
ACQUISITION  REGULATION  SYSTEM; 
REMOVAL  OF  CHAPTER  44 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  6  USC  313(1);  6  USC 
341  (a)(2);  6  USC  551  (d)(2) 

CFR  Citation:  48  CFR  Chapter  44 
Legal  Deadline:  None 
Abstract:  This  direct  final  rule  removes 
the  Federal  Emergency  Management 
Agency  Acquisition  Regulation  in  its 
entirety.  This  removal  is  a  result  of  the 
establishment  of  the  Department  of 
Homeland  Security  and  its  subsequent 
Homeland  Security  Acquisition 
Regulation  supplement  to  the  Federal 
Acquisition  Regulation. 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  Rule  •  03/02/07  72  FR  9445 


Action  Date  FR  Cite 


Comment  Period  End  04/02/07 
Final  Action  Effective  05/01/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Joyce  M.  Ard,  Office 
of  Acquisition,  Department  of 
Homeland  Security,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Patriot  Plaza,  Room  201,  Washington, 
DC  20472 

Phone:  202  646-3213 
Fax:  202  646-4348 
Email:  joyce.ard@dhs.gov 

RIN:  1660-AA46 

[FR  Doc.  07-01293  Filed  04-27-07;  8:45  am] 
BILLING  CODE  4410-10-S 


Monday, 

April  30,  2007 


Part  X 

Department  of 
Housing  and  Urban 
Development 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitles  A  and  B 

[Docket  No.  FR-5134-N-01] 

Semiannual  Regulatory  Agenda 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  In  accordance  with  section 
4{b)  of  Executive  Order  12866 
“Regulatory  Planning  and  Review,”  as 
amended,  HUD  is  publishing  its  agenda 
of  regulations  already  issued  or  that  it 
expects  to  be  issued  over  the  next 
several  months.  The  agenda  also 
includes  rules  currently  in  effect  that 
are  under  review  and  describes  those 
regulations  that  may  affect  small 
entities,  as  required  hy  section  602  of 
the  Regulatory  Flexibility  Act.  The 
purpose  of  publication  of  the  agenda  is 
to  encoimage  more  effective  public 
participation  in  the  regulatory  process 
by  providing  the  public  with  advance 
information  about  pending  regulatory 
activities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Aaron  Santa  Anna,  Assistant  General 
Counsel  for  Regulations,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Room  10276, 
Washington,  DC  20410-0500;  telephone 
(202)  708-3055.  (This  is  not  a  toll-free 
number.)  A  telecommunications  device 
for  hearing-  and  speech-impaired 
individuals  (TTY)  is  available  at  (800) 
877-8339  (Federal  Information  Relay 
Service). 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  “Regulatory  Planning  and 
Review”  (58  FR  51735),  as  amended, 
requires  each  department  or  agency  to 
publish  semiannually  an  agenda  of:  (1) 
regulations  that  the  department  or 
agency  has  issued  or  expects  to  issue, 
and  (2)  rules  currently  in  effect  that  are 
under  departmental  or  agency  review. 
The  Regulatory  Flexibility  Act  (5  U.S.C. 
^601  to  612)  requires  each  department  or 
agency  to  publish  semiannually  a 
regulatory  agenda  of  rules  expected  to 
be  proposed  or  promulgated  that  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
“small  entities,”  meaning  small 
businesses,  small  organizations,  or  small 
governmental  jurisdictions. 


Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  each  permits 
incorporation  of  the  agenda  required  by 
these  two  authorities  with  any  other 
prescribed  agenda.  Therefore,  the 
agenda  set  out  below  combines  the 
information  required  by  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act.  In  addition,  the  agenda 
contains  information  not  required  by 
either  the  Executive  order  or  by  the 
Regulatory  Flexibility  Act  that  HUD 
considers  useful,  to  better  inform  the 
public,  and  to  enhance  HUD’s  own 
inventory  control  over  its  body  of 
regulations. 

Section  610(c)  of  the  Regulatory 
Flexibility  Act  requires  each  department 
or  agency  to  publish  annually  a  list  of 
the  rules  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  that  are  to 
be  reviewed  in  accordance  with  the 
requirements  of  section  610  during  the 
succeeding  12  months.  Existing 
regulations  that  HUD  proposes  to  amend 
by  rules  described  and  published  in  this 
agenda  are  reviewed  in  accordance  with 
the  principles  of  section  610  of  the 
Regulatory  Flexibility  Act.  The  purpose 
of  the  review  is  to  determine  whether 
the  rule  should  be  continued  without 
change,  amended,  or  rescinded. 
Proposed  changes  to  existing  regulations 
provide  the  opportunity  for  HUD  to 
conduct  a  section  610  review. 

HUD  also  is  subject  to  rulemaking 
requirements  set  forth  in  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3531  et 
seq.).  Section  7(o)  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  of  HUD  (the  Senate  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
and  the  House  Committee  on  Financial 
Services)  a  semiannual  agenda  of  all 
rules  or  regulations  that  are  under 
development  or  review  by  HUD.  A  rule 
appearing  on  the  agenda  cannot  be 
published  for  comment  before  or  during 
the  first  1 5  calendar  days  after 
transmittal  of  the  agenda.  Section  7(o) 
provides  that  if,  within  that  period, 
either  committee  notifies  the  Secretary 
that  it  intends  to  review  any  rule  or 
regulation  that  appears  on  the  agenda, 
the  Secretary  must  submit  to  both 
committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 


before  it  is  published  for  comment.  The 
semiannual  agenda  published  today  is 
the  agenda  transmitted  to  the 
committees  in  compliance  with  this 
requirement. 

In  this  agenda,  HUD  has  attempted  to 
list  all  regulations  and  regulatory 
reviews  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions,  but  some 
may  have  been  inadvertently  omitted  or 
may  have  arisen  too  late  to  be  included 
in  the  published  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  the  agenda.  Also,  where  a 
date  is  provided  for  the  next  rulemaking 
action,  the  date  is  an  estimate  and  is  not 
a  commitment  to  act  on  or  by  the  date 
shown. 

In  some  cases,.HUD  has  withdrawn 
rules  that  were  placed  on  previous 
agendas  because  the  rules  were  never 
published.  Withdrawal  of  a  rule  does 
not  necessarily  mean  that  HUD  will  not 
proceed  with  the  subject  of  the 
rulemaking.  Withdrawal  merely  is  an 
indication  that  HUD  may  assess  the 
subject  matter  further  and  determine 
whether  rulemaking  in  that  area  is 
appropriate.  Following  such  an 
assessment,  HUD  may  determine  that 
certain  rules  listed  as  withdrawn  on 
today’s  agenda  are  appropriate.  If  that 
determination  is  made,  such  rules  will 
be  included  in  a  succeeding  semiannual 
agenda. 

In  addition,  for  a  few  rules  that  have 
been  published  as  proposed  or  interim 
rules  and,  therefore,  require  further 
rulemaking,  HUD  has  identified  the 
timing  of  the  next  action  stage  as 
“undetermined.”  These  are  rules  that 
are  still  under  review  by  HUD  for  which 
both  a  determination  and  the  timing  of 
the  next  action  stage  has  not  yet  been 
made. 

The  format  of  the  agenda  remains 
unchanged  from  previous  years.  HUD’s 
agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
five  groups:  (i)  Pre-rulemaking  actions; 
(ii)  publication  or  other  implementation 
of  notices  of  proposed  rulemaking;  (iii) 
publication  or  other  implementation  of 
final  rules;  (iv)  long-term  rules;  and  (v) 
complete'd  actions.  Within  each 
grouping,  rules  are  listed  in  order  by  the 
part  number  of  title  24  of  the  Code  of 
Federal  Regulations  (CFR)  that  is 
affected.  Where  a  rule  affects  multiple 
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parts  of  the  CFR,  the  rule  is  listed  by  the 
first  affected  part  number. 

Since  the  purpose  of  publication  of 
the  agenda  is  to  encourage  more 
effective  public  participation  in  the 


regulatory  process  by  providing  the 
public  with  early  information  about 
HUD’s  future  regulatory  actions,  HUD 
invites  all  interested  members  of  the 


public  to  comment  on  the  rules  listed  in 
the  agenda. 

Dated:  March  2,  2007. 

Roy  A.  Bemardi, 

Deputy  Secretary. 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 

Number 

Title  j 

Regulation 

Identifier 

Number 

1277 

24  CFR  1  Nondiscrimination  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance  (FR-4981 ) . 

2501-AD14 

1278 

24  CFR  5  Refinement  of  Income  and  Rent  Determinations  in  Public  and  Assisted  Housing  Programs  (FR-4998)  ... 

2501-AD16 

1279 

24  CFR  5,  subpart  H  Independent  Public  Accountant  Roster  (FR-5054)  . 

2501-AD20 

1280 

24  CFR  5  Pet  Ownership  for  the  Elderly  and  Persons  With  Disabilities  (FR-5127)  . . 

2501-AD31 

1281 

24  CFR  15  Revisions  to  Regulations  Governing  Business  Information  Under  the  Freedom  of  Information  Act  (FR- 

5092) . . . 

2501-AD27 

1282 

24  CFR  24  Revision  to  Limited  Denial  of  Participation  Regulations  (FR-5083) . 

2501-AD28 

1283 

2  CFR  24  Implementation  of  OMB  Guidance  on  Non-Procurement  Debarment  and  Suspension  (FR-5071)  . 

2501-AD29 

1284 

24  CFR  25  Mortgagee  Review  Board  (FR-5082)  . 

2501-AD26 

1285 

24  CFR  26  Hearing  Procedures  (FR-5084) . 

2501-AD24 

1286 

24  CFR  28  Implementation  of  the  Program  Fraud  Civil  Remedies  Act  of  1 986  (FR-5085)  . 

2501-AD25 

1287 

24  CFR  30  Civil  Money  Penalties:  Certain  Prohibited  Conduct  (FR-5081) . 

2501-AD23 

1288 

24  CFR  50  Amendments  to  HUD’s  Environmental  Regulations  (FR-4954) . 

2501-AD1 1 

1289 

24  CFR  92  HOME  Investment  Partnerships  Program  (FR-4833)  . 

2501-AC94 

Office  of  the  Secretary — Long-Term  Actions 


Sequence 

Number 

i 

Title 

Regulation 

Identifier 

Number 

1290 

1 

24  CFR  1 1  Access  to  Compliance  Guidance  (FR-5064) . 

2501-AD21 

1291 

24  CFR  81  HUD’s  Regulation  of  the  Federal  National  Mortgage  Association  (Fannie  Mae)  and  the  Federal  Home 
Loan  Mortgage  Corporation  (Freddie  Mac):  Housing  Goals  (FR-4960)  . . 

2501-AD12 

1292 

24  CFR  81  Regulatory  Amendments  To  Strengthen  Prevention  of  Predatory  Lending  Practices  (FR-5014) . 

2501-AD17 

1293 

24  CFR  84  Grants  and  Agreements — Uniform  Requirements  for  All  HUD  Programs  (FR-4930)  . 

2501-AD05 

Office  of  the  Secretary — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1294 

24  CFR  15  Public  Access  to  HUD  Records  Under  the  FOIA  and  Production  of  Material  or  Provision  of  Testimony 

by  HUD  Employees  (FR-5015) . 

2501 -ADI  8 

1295 

24  CFR  1 5  Revision  of  Freedom  of  Information  Act  Regulations  (FR-5069) . 

2501-AD22 

1296 

24  use  28  Inflation  Adjustment  of  Civil  Money  Penalty  Amounts  (FR-51C)4)  . 

2501-AD30 

1297 

24  CFR  91  American  Dream  Downpayment  Initiative  (FR-4832)  . 

2501-AC93 

1298 

24  CFR  91  Timeliness  Expenditure  Standards  for  the  Insular  Areas  Program  (FR-5012) . 

2501 -ADI  5 

Office  of  Housing — Proposed  Rule  Stage 


Sequence 

Number 

j 

Title 

Regulation 

Identifier 

Number 

1299 

24  CFR  200  Alternative  Water  Supply  System  (FR-5017)  . 

2502-AI37 

1300 

24  CFR  200  Requirement  for  Appraisers  on  the  FHA  Appraiser  Roster,  Technical  Amendments  (FR-5049) . 

2502-AI40 

1301 

24  CFR  200  Uniform  Physical  Condition  Standards  and  Physical  Inspection  Requirements  for  Certain  HUD  Hous- 

ing;  Administrative  Process  for  Assessment  of  Insured  and  Assisted  Properties  (FR-5070) . 

2502-AI43  * 

1302 

24  CFR  200  Participation  and  Compliance  Requirements  (FR-5073)  . .  . 

2502-AI47 

1303 

24  CFR  200  FHA  Appraiser  Roster  Examination  (FR-5112) . . . 

2502-AI53 
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Office  of  Housing — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

1  Title 

I 

Regulation 

Identifier 

Number 

1304 

24  CFR  201  Permanent  Foundations  for  Manufactured  Housing  (FR-5075) . . 

2502-AI45 

1305 

24  CFR  203  One  Dollar  Home  Sales  to  Local  Governments  (FR  4862) . 

2502-All  5 

1306 

24  CFR  203  Delinquency,  Default,  and  Loss  Mitigation  (FR-5102)  . 

2502-AI51 

1307 

24  CFR  203  Standards  for  Mortgagor’s  Investment  in  Mortgaged  Property  (FR-5087)  . . . 

2502-AI52 

1308 

24  CFR  206  Home  Equity  Conversion  Mortgages — Maximum  Claim  Amount  (FR-5129) . 

2502-AI49 

1309 

24  CFR  206  Home  Equity  Conversion  Mortgages — Loan  Undenwriting  Standards  and  Mandatory  Escrow  Accounts 

(FR-5114) . 

2502-AI50 

1310 

24  CFR  234  Insuring  Certain  Manufactured  Homes  as  Condominiums  (FR-5035) . 

2502-AI38 

1311 

24  CFR  234  FHA  Mortgage  Insurance  for  Individuals’  Units  in  Two-  and  Three-Unit  Condominiums  (FR-5135)  . 

2502-AI54 

1312 

24  CFR  266  Housing  Finance  Agency  Risk-Sharing  Eligible  Projects  (FR-5065)  . 

2502-AI42 

1313 

24  CFR  291  Disposition  of  HUD-Owned,  Single-Family  Assets  in  Asset  Control  Areas  {FR-4988)  . 

2502-AH40 

1314 

24  CFR  891  Project  Design  and  Cost  Standards  (FR-5097)  . 

2502-AI48 

Office  of  Housing — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1315 

24  CFR  200  Mark-to-Market  Program  Amendments  (FR-4751)  . . . 

i 

2502-AH86 

1316 

24  CFR  200  HUD  Multifamily  Rental  and  Health  Care  Facility  Closing  Documents  (FR-4883) . 

2502-AI11 

1317 

24  CFR  200  Hospital  Mortgage  Insurance  Program  (FR-4927) . 

2502-AI22 

1318 

24  CFR  203  Revisions  to  the  Single-Family  Mortgage  Insurance  Program  (FR-4831) . 

2502-AI03 

1319 

24  CFR  203  and  206  Hybrid  Adjustable  Rate  Mortgages — Additional  Index  (FR-4969)  . 

2502-AI32 

1320 

24  CFR  206  HECM  Counseling  Standardization  and  Roster  (FR-4989)  . r . 

2502-AI34 

1321 

24  CFR  214  Housing  Counseling  Program  (FR-4798) . 

2502-AH99 

1322 

24  CFR  401  Renewal  of  Expiring  Section  8  Project-Based  Assistance  Contracts  (FR-4551)  . 

2502-AI35 

1323 

24  CFR  3285  Model  Manufactured  Home  Installation  Standards  (FR-4928)  . 

2502-AI25 

1324 

24  CFR  3286  Manufactured  Home  Installation  Program  (FR-4812) . 

2502-AH97 

1325 

!  24  CFR  3288  Manufactured  Housing  Dispute  Resolution  Program  (FR-4813)  . 

2502-AH98 

Office  of  Housing — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1326 

,  1 

24  CFR  200  Disposition  of  HUD-Owned  Multifamily  Projects:  Purchaser’s  Compliance  With  State  and  Local  Hous- 

ing  Laws  and  Requirements  (FR-4941)  . . 

2502-AI24 

1327  1 

24  CFR  203.43  (b)(1)  Home  Equity  Conversion  Mortgages  (HECM):  Cooperative  Housing  Developments  (FR- 
4777)  . 

2502-AH89 

•  1328 

24  CFR  291  Disposition  of  HUD-Acquired,  Single-Family  Property  Amendments  (FR-4952) . 

2502-AI27 

1329 

24  CFR  3500  et  seq  RESPA — Improving  the  Process  for  Obtaining  Mortgages  (FR-4727) . 

2502-AH85 

Office  of  Housing — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1330 

24  CFR  203  Accelerated  Claims  and  Asset  Disposition  Program  (FR-4887) . 

2502-All  4 

1331  .j 

24  CFR  234  Approval  of  Condominiums  in  Puerto  Rico  on  Evidence  of  Presentment  of  Legal  Documents  (FR- 

5009)  . 

2502-AI36 
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Office  of  Community  Planning  and  Development — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1332 

1333 

1334 

24  CFR  570  Community  Development  Block  Grant  Program;  Small  Cities  Program  (FR-5013)  . ?. . 

24  CFR  583  Supportive  Housing  Program  (FR-4616) . . . 

24  CFR  598  Empowerment  Zones:  Performance  Standards  for  Utilization  of  Grant  Funds  {FR-4853) . 

2506-AC19 

2506-AC07 

2506-AC16 

Office  of  Community  Planning  and  Development — Long-Term  Actions 

Sequence 

Number 

Title 

1 

Regulation 

Identifier 

Number 

1335 

_ 1 

24  CFR  574  Housing  Opportunities  for  Persons  With  AIDS  (HOPWA)  (FR-4708)  . 

j  2506-AC11 

Government  National  Mortgage  Association — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

1  Number 

1336 

24  CFR  320  Government  National  Mortgage  Association;  Mortgage-Backed  Securities  (MBS)  Program — Pay¬ 
ments  to  Securityholders;  Book-Entry  Procedures:  and  Financial  Reporting  (FR-5063)  . 

2503-AA19 

Office  of  Fair  Housing  and  Equal  Opportunity — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1337 

1338 

24  CFR  100  Design  and  Construction  Requirements;  Compliance  With  ANSI  All 7.1  Standards  (FR-5006)  . 

24  CFR  135  Economic  Opportunities  for  Low-  and  Very  Low-Income  Persons  (FR-4983)  . 

2529-AA92 

2529-AA91 

Office  of  Fair  Housing  and  Equal  Opportunity — Completed  Actions 

Sequence 

Number 

Title  ■ 

Regulation 

Identifier 

Number 

1339 

24  CFR  115  Certification  and  Funding  of  State  and  Local  Fair  Housing  Enforcement  Agencies  (FR-4748) . 

2529-AA90 

Office  of  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1340 

48  CFR  2409  HUDAR — Suspension  and  Debarment  Procedures  (FR-5098)  . 

2535-AA28 

Office  of  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

1 

Regulation 

Identifier 

Number 

1341 

48  CFR  2401  HUD  Acquisition  Regulation  (FR-4705)  . 

2535-AA26 
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Office  of  Public  and  Indian  Housing — Proposed  Rule  Stage 


Sequence 

Number 

Regulation 

Title  !  Identifier 

Number 

1 

1342 

1 

24  CFR  902  Revisions  to  the  Public  Housing  Assessment  System  (PHAS)  (FR-5094)  . 

2577-AC68 

1343 

24  CFR  903  Streamlining  Public  Housing  Programs  (FR-4990) . 

2577-AC59 

1344 

24  CFR  903  Implementation  of  Violence  Against  Women  and  Justice  Department  Reauthorization  Act  of  2005  for 

1 

HUD  Programs  Under  the  U.S.  Housing  Act  of  1937  (FR-5056)  . 

2577-AC65 

1345 

24  CFR  905  Capital  Fund  Program  (FR-4880) . . 

2577-AC50 

1346 

24  CFR  965  Revisions  to  PHA-Owned  or  Leased  Projects — General  Provisions  (FR-5096)  . 

2577-AC71 

1347 

24  CFR  980  Energy  Performance  Contracts  (FR-5057)  . 

2577-AC66 

1348 

24  CFR  982  Housing  Choice  Voucher  Program  Homeownership  Option;  Eligibility  of  Units  Not  Yet  Under  Con- 

i 

struction  (FR-4991)  . . . 

2577-AC60 

1349 

24  CFR  982  Streamlining  Tenant-Based  HCVP  Assistance  and  SEMAP  (FR-5095) . 

2577-AC70 

1350 

24  CFR  983  Tax  Credit  Rents  in  Project-Based  Units  (FR-5034) . 

2577-AC62 

1351 

24  CFR  990  Capital  and  Operating  Funds  for  Debt  Service  and  Financing  Activities  (FR-4843) . 

2577-AC49 

1352  1 

24  CFR  1000  Use  of  Indian  Housing  Block  Grant  Funds  for  Rental  Assistance  in  Low-Income  Housing  Tax  Credit 

Projects  (FR-4999)  . . . 

2577-AC61 

1353 

24  CFR  1 000  Implementation  of  Statutory  Changes  to  the  Indian  Housing  Block  Grant  Program  (FR-4968)  . 

2577-AC67 

1354 

J 

24  CFR  1 000  Indian  Housing  Block  Grant  Program — Annual  Performance  Due  Date  Extension  (FR-51 09) . 

2577-AC74 

Office  of  Public  and  Indian  Housing — Final  Rule  Stage 


Sequence 

Number 

Title 

i  i 

Regulation 

Identifier 

Number 

1355 

24  CFR  941  Streamlined  Mixed  Finance  Application  Review  (FR-4924)  . 

2577-AC55 

1356 

!  24  CFR  990  Public  Housing  Operating  Fund  Program;  Revised  Transition  Funding  Provision  for  Federal  Fiscal 

Year  2007  (FR-51 05) . 

2577-AC72 

1357 

24  CFR  990  Public  Housing  Operating  Fund  Program;  Revised  Transition  Funding  Schedule  (FR-51 08)  . 

2577-AC73 

1358 

i  24  CFR  lOfX)  Native  American  Housing  Assistance  and  Self-Determination  Act  (NAHASDA):  Revisions  to  the  In- 

dian  Housing  Block  Grant  Program  Formula  (FR-4938) . 

2577-AC57 

1359 

j  24  CFR  1000  Self-Insurance  Plans  Under  the  Indian  Housing  Block  Grant  Program  (FR-4897)  . 

2577-AC58 

Office  of  Public  and  Indian  Housing — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

i 

1360 

24  CFR  1000  Implementation  of  Statutory  Revisions  to  NAHASDA  (FR-4750)  . 

2577-AC37 

1361 

24  CFR  1000  Use  of  Census  Data  in  the  Indian  Housing  Block  Grant  Program  (FR-5055) . 

2577-AC64 

Office  of  Public  and  Indian  Housing — Completed  Actions 


■Sequence 

Number 

Title 

Regulation 
Identifier 
•  Number 

1362 

24  CFR  902  Revisions  to  T roubled  Agency-Recovery  Process  (FR-5008)  . 

2577-AC63 

1363 

24  CFR  906  Technical  and  Conforming  Aniendments  to  the  Public  Housing  Homeownership  Program  (FR-4891) 

2577-AC53 

1364 

24  CFR  1000  Native  American  Housing  Assistance  and  Self-Determination  Act;  Minimum  Funding  Under  the  In- 

dian  Housing  Block  Grant  Program  (FR-5093)  . 

2577-AC69 

/ 
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Office  of  the  Secretary  (HUDSEC) 


1277.  NONDISCRIMINATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE  (FR-4981) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  794;  42  USC 
3535(d):  42  USC  5309;  42  USC  6103; 

42  USC  2000d-l 

CFR  Citation:  24  CFR  l;  24  CFR  8;  24 
CFR  146 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964  (title  VI), 
section  504  of  the  Rehabilitation  Act 
of  1973  (section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  These  statutes 
collectively  prohibit  discrimination  on 
the  basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  federal  financial 
assistance.  These  proposed 
amendments  have  been  coordinated 
with  the  Department  of  Justice  (DOJ) 
and  are  consistent  with  changes  made 
by  numerous  federal  agencies  (as 
coordinated  by  the  DOJ)  in  a  final  rule 
published  August  26,  2003. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07. 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Bryan  Greene,  Deputy 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity,  Department  of 
Housing  and  Urban  Development 
Phone;  202  619-8046 

RIN:  2501-AD14 


1278.  REFINEMENT  OF  INCOME  AND 
RENT  DETERMINATIONS  IN  PUBLIC 
AND  ASSISTED  HOUSING 
PROGRAMS  (FR-4998) 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  I437f:  42  USC 
3535(d);  42  USC  3543;  42  USC  3544; 

42  USC  3608 

CFR  Citation:  24  CFR  5;  24  CFR  92; 

24  CFR  908 

Legal  Deadline:  None 


Abstract:  Under  the  Rental  Housing 
Integrity  Improvement  Project  (RHIIP), 
HUD  is  seeking  to  refine  regulations 
where  they  are  unclear,  strengthen 
internal  controls  in  HUD  programs,  and 
facilitate  the  full  implementation  of  the 
process  of  up-front  verification  of  the 
income  of  assisted  families  by  public 
housing  agencies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Nicole  Faison, 
Director,  Office  of  Public  Housing 
Programs,  Department  of  Housing  emd 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0744 
RIN:  2501-AD16 


1279.  INDEPENDENT  PUBLIC 
ACCOUNTANT  ROSTER  (FR-5054) 

Priority:  Other  Significant 
Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  5,  subpart  H 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish  a 
roster  of  independent  public 
accountants  and  public  accounting 
firms  (the  IPA  roster)  that  would  be 
authorized  to  perform  audits  or  related 
services  required  by  HUD.  The  rule 
would  establish  the  eligibility  criteria 
for  placement  on  the  IPA  roster,  and 
would  also  establish  removal 
procedures  for  those  accountants  and 
accounting  firms  that  fail  to  maintain 
eligibility  for  roster  listing.  HUD  is 
proposing  to  establish  the  IPA  roster 
because  the  quality  and  accuracy  of 
financial  data  submitted  to  the 
Department  begins  with  the  selection  of 
well-qualified  accountants. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smali  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  Elizabeth  Hanson, 
Deputy  Assistant  Secretary, 


Departmental  Real  Estate  Assessment 
Center  (RE AC),  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  475-7949 

RIN:  2501-AD20 


1280.  •  PET  OWNERSHIP  FOR  THE 
ELDERLY  AND  PERSONS  WITH 
DISABILITIES  (FR-5127) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I701r-l:  42 
USC  3535(d) 

CFR  Citation:  24  CFR  5 
Legal  Deadline:  None 

Abstract:  This  rule  would  revise  HUD’s 
regulations  that  apply  to  service 
animals  in  HUD-assisted  housing 
serving  elderly  and  disabled  families. 
Assistance  animals  work,  provide 
assistance,  or  perform  tasks  for  the 
benefit  of  a  person  with  a  disability  or 
are  animals  that  provide  support  to  an 
individual  with  an  emotional-related 
disability.  These  animals,  often  referred 
to  as  service  animals,  support  animals, 
or  therapy  animals,  provide  disability- 
related  functions  including,  but  not 
limited  to,  guiding  individuals  who  are 
vision  or  hearing-impaired  to  sounds  or 
noises,  providing  protection  or  rescue 
assistance,  pulling  a  wheelchair, 
obtaining  items,  alerting  individuals  to 
impending  seizures  and  providing 
emotional  support  to  persons  who  have 
a  disability-related  need  for  such 
support.  This  rule  would  conform  the 
assistance  animal  provisions  for  HUD- 
assisted  housing  that  serves  elderly  and 
disabled  families  to  the  same 
requirements  and  procedures  that  apply 
to  HUD’s  other  public  housing 
programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Bryan  Greene,  Deputy 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity,  Department  of 
Housing  and  Urban  Development 
Phone:  202  619-8046 

RIN:  2501-AD31 
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1281.  REVISIONS  TO  REGULATIONS 
GOVERNING  BUSINESS 
INFORMATION  UNDER  THE  FREEDOM 
OF  INFORMATION  ACT  (FR-5092) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  15 
Legal  Deadline:  None 

Abstract:  This  rule  clarifies  and 
explcdns  the  procedures  governing  the 
disclosure  of  commercial  or  financial 
information  submitted  to  the 
Department  under  the  Freedom  of 
Information  Act  (FOIA).  This  rule 
would  revise  the  regulations  on  the 
procedures  for  release  of  confidential 
business  information  to  enable  the 
Department,  in  cases  where  a 
voluminous  number  of  submitters  are 
affected,  to  notify  submitters  by  posting 
or  publishing  notice  in  a  place 
reasonably  likely  to  accomplish  it.  This 
rule  also  describes  the  process  to  be 
followed  by  submitters  seeking  to 
object  to  a  disclosure  of  commercial  or 
financial  information.  HUD  is 
proposing  to  revise  the  regulations 
governing  disclosure  of  commercial  or 
financial  information  to  be  more 
efficient,  efficacious,  and  informative  in 
accordance  with  Executive  Order  13392 
on  Improving  Agency  Disclosure  of 
Information. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Vicky  Lewis, 

Assistant  Executive  Secretary,  Freedom 
of  Information  Act,  Office  of 
Administration,  Department  of  Housing 
and  Urban  Development 
Phone:  202  402-3054 

RIN:  2501-AD27 


1282.  REVISION  TO  LIMITED  DENIAL 
OF  PARTICIPATION  REGULATIONS 
(FR-5083) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  701  et  seq; 

42  USC  3535(d);  31  USC  6101  note;  EO 
12689 

CFR  Citation:  24  CFR  24 
Legal  Deadline:  None 


Abstract:  This  rule  would  revise  and 
update  the  Department’s  Limited  Denial 
of  Participation  regulation.  The 
regulations  would  be  clarified  to  state 
that  any  act  or  omission  that  would  be 
cause  for  debarment  would  be  grounds 
for  the  issuance  of  an  Limited  Denial 
of  Participation  (LDP).  Additionally,  the 
proposed  rule  would  remove  from  the 
LDP  regulations  debarment  or 
suspension  by  another  Federal  agency 
as  a  cause  for  issuance  of  an  LDP 
because  it  is  unnecessary  as  a  majority 
of  federal  agency  suspensions  and 
debarments  have  Governmentwide 
effect.  Lastly,  this  proposed  rule  would 
reinsert  a  provision  governing  the 
information  that  is  to  be  considered  in 
deciding  whether  to  terminate,  modify, 
or  affirm  an  LDP,  which  was 
inadvertently  removed  in  a  previous 
modification  of  the  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Dane  Narode, 
Assistant  General  Counsel,  Office  of 
Program  Enforcement,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development 
Phone:  202  402-3555 

RIN:  2501-AD28 


1283.  IMPLEMENTATION  OF  OMB 
GUIDANCE  ON  NON-PROCUREMENT 
DEBARMENT  AND  SUSPENSION 
(FR-5071) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  4i  USC  701  et  seq; 

42  USC  3535(d);  31  USC  6101  note;  EO 
12544  (3  CFR  1986  Comp  p  189);  EO 
12689  (3  CFR  1989  Comp  p  235) 

CFR  Citation:  2  CFR  2424;  24  CFR  24 
Legal  Deadline:  None 

Abstract:  This  rule  would  relocate 
HUD’s  regulations  governing 
nonprocurement  debarment  and 
suspension  to  a  new  part  in  title  2  of 
the  Code  of  Federal  Regulations.  The 
relocation  is  part  of  a  Governmentwide 
initiative  to  create  one  location  where 
the  public  can  find  both  the  Office  of 
Management  and  Budget  (OMB) 
guidance  for  grants  and  agreements  and 
the  associated  federal  agency 


implementing  regulations.  The 
proposed  new  part  would  adopt  the 
OMB  guidance  on  nonprocurement 
debarment  and  suspension  and 
supplement  it  with  HUD-specific 
clarifications  and  additions.  The 
proposed  rule  would  also  make 
conforming  changes  to  HUD  regulations 
referencing  the  nonprocurement 
debarment  and  suspension  regulations. 
This  regulatory  action  is  an 
administrative  simplification  that 
would  make  no  substantive  change  in 
HUD  policy  or  procedures  for 
nonprocurement  debarment  and 
suspension. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/23/07  72l'R  14016 

NPRM  Comment  05/22/07 

Period  End 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  AffTOted:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Dane  Narode, 
Assistant  General  Counsel,  Office  of 
Program  Enforcement,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development 
Phone:  202  402-3555 

RIN:  2501-AD29 


1284.  MORTGAGEE  REVIEW  BOARD 
(FR-5082) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1708(c);  12 
USC  1708(d);  12  USC  1709(s);  12  USC 
1715b;  12  USC  1735f-14 

CFR  Citation:  24  CFR  25 
Legal  Deadline:  None 

Abstract:  This  rule  would  make 
changes  to  the  Department’s  Mortgagee 
Review  Board  regulations  to  reflect 
statutory  directives  and  amend  current 
practice.  This  rule  would  modify  the 
procedures  governing  sanction  hearings 
to  allow  matters  to  move  to  the  hearing 
officer  directly,  rather  than  by  referral 
of  the  hearing  official.  The  rule  would 
also  remove  the  requirements  that  the 
Board  approve  any  action  or 
suspension  or  debarment.  Additional 
revisions  proposed  by  this  rule  would 
remove  provisions  that  unnecessarily 
duplicate  the  authorizing  statute  and 
would  clarify  the  authority  and  duties 
of  the  Board  in  taking  administrative 
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action  against  FHA-approved 
mortgagees.  This  rule  would  separate 
and  clarify  the  grounds  for 
administrative  action  and  the  factors 
considered  by  the  Board  in  evaluating 
whether  to  take  administrative  action, 
as  well  as  require  the  mortgagee  to 
address  these  factors  in  its  response  to 
the  Board’s  notice  of  violation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Dane  Narode, 
Assistant  General  Counsel,  Office  of 
Program  Enforcement,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development 
Phone:  202  402-3555 

RIN:  2501-AD26 


1285.  HEARING  PROCEDURES 
(FR-5084) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  26 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
hearing  procedures  applicable  to 
matters  brought  by  HUD  before  hearing 
officers  or  before  Administrative  Law 
Judges  (pursuant  to  the  Administrative 
Procedure  Act)  to  reflect  current 
practice  and  to  conform  more  closely 
with  statutory  requirements  and 
amendments  being  made 
simultaneously  to  24  CFR  parts  25  and 
28. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Dane  Narode, 
Assistant  General  Counsel,  Office  of 
Program  Enforcement,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development 
Phone:  202  402-3555 

RIN:  2501-AD24 


1286.  IMPLEMENTATION  OF  THE 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT  OF  1986  (FR-5085) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  28  USC  2461  note;  3i 
USC  3801  to  3812;  42  USC  3535(d) 

CFR  Citation:  24  CFR  28 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
HUD’s  regulations  implementing  the 
Program  Fraud  Civil  Remedies  Act  of 
1986  (PFCRA)  to  more  closely  conform 
the  regulations  with  the  statute. 

Timetable: 

Action  Date  ^  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Dane  Narode, 
Assistant  General  Counsel,  Office  of 
Program  Enforcement,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development 
Phone:  202  402-3555 

RIN:  2501-AD25 


1287.  CIVIL  MONEY  PENALTIES: 
CERTAIN  PROHIBITED  CONDUCT 
(FR-5081) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I70lq-l:  12 
USC  1703;  12  USC  1723i;  12  USC 
1735f-14:  12  USC  1735f-15:  15  USC 
1717a;  28  USC  2461  note;  42  USC 
1437Z-1;  42  USC  3535(d) 

CFR  Citation:  24  CFR  30 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
HUD’s  regulations  that  govern  the 
imposition  of  civil  money  penalties. 
Specifically,  HUD  is  adding  a  definition 
of  “ability  to  pay,’’  which  is  one  of  the 
factors  used  in  determining  the 
appropriateness  of  any  amount  of  civil 
money  penalties.  The  revised 
regulations  would  also  amend  the 
grounds  for  action  against  mortgagees 
and  lenders  to  specifically  include 
failure  to  comply  with  indemnification 
and  other  agreements  with  HUD  or  the 
Mortgagee  Review  Board.  Additionally, 
the  revised  regulation  would  require 
respondents,  in  their  responses  to  the 
prepenalty  notice,  to  specifically 
address  the  factors  in  determining 


appropriateness  and  amount  of  civil 
money  penalty,  described  in  24  CFR 
30.80.  Finally,  this  rule  would  make 
other  changes  to  conform  to  the 
authorizing  statutes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Dane  Narode, 
Assistant  General  Counsel,  Office  of 
Program  Enforcement,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development 
Phone:  202  402-3555 

RIN:  2501-AD23 


1288.  AMENDMENTS  TO  HUD’S 
ENVIRONMENTAL  REGULATIONS 
(FR-4954) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1707  note;  12 
USC  1715z-13a(k);  15  USC  7001  et  seq; 
25  USC  4226;  42  USC  3535(d);  42  USC 
3547;  42  USC  4332;  42  USC  4852;  42 
USC  12838;  42  USC  11331  to  11388; 

42  USC  12701  to  12711;  42  USC  12741 
to  12756;  42  USC  12901  to  12912;  42 
USC  12905(h);  42  USC  1437x;  42  USC 
3601  to  3619;  42  USC  4001  to  4028; 

42  USC  5301  to  5315;  42  USC  5304(g); 
44  USC  101  note;  44  USC  3504  note; 

25  USC  4115;  Executive  Order  11991; 
Executive  Order  11988 

CFR  Citation:  24  CFR  50;  24  CFR  51; 

24  CFR  55;  24  CFR  58;  24  CFR  91 

Legal  Deadline:  None 

Abstract:  This  rule  would  make  a 
number  of  revisions  to  HUD’s 
environmental  regulations  to  reduce 
administrative  barriers  and  speed 
environmental  reviews.  This  rule 
would  expand  HUD’s  regulatory  waiver 
authority  for  certain  environmental 
provisions  where  there  is  good  cause 
and  no  adverse  environmental  impact 
will  result.  This  change  will  allow  for 
a  more  streamlined  and  user-friendly 
process  for  environmental  review.  The 
rule  also  would  add  an  exemption  to 
24  CFR  part  55  (floodplain 
management)  for  special  projects 
directed  to  the  removal  of  architectural 
barriers  of  properties  located  within 
floodplains.  It  would  also  exempt 
minor  repairs  or  improvements  and 
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special  projects  to  remove  architectural 
barriers  for  elderly  persons  and  persons 
with  disabilities.  In  addition,  the  rule 
would  make  a  number  of  minor 
conforming  changes  to  HUD’s 
environmental  regulations.  Finally,  the 
rule  would  request  public  comments  on 
advance  proposals  to  allow 
environmental  submissions  and 
notiHcations  to  be  done  electronically. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Local 

Agency  Contact:  Walter  D.  Prybyla, 
Environmental  Review  Division,  Office 


of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development 
Phone:  202  708-1201 

RIN:  2501-ADll 


1289.  HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM  (FR-4833) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12701  to 
12839;  42  USC  3535(d) 

CFR  Citation:  24  CFR  92 
Legal  Deadline:  None 

Abstract:  This  rule  would  change  the 
HOME  regulations  with  respect  to 
Community  Housing  Development 
Organization  (CHDO)  performance 
measures,  CHDO  conflict  of  interest 
provisions,  and  other  policies  related  to 


CHDOs.  It  would  also  clarify  the 
distinction  between  housing  aAd 
facilities  and  make  other  corrections 
and  clarifications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Virginia  Sardone, 
Director,  Program  Policy  Division, 
Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development 
Phone:  202  402^606 

RIN:  2501-AC94 


Department  of  Housing  and  Urban  Development  (HUD)  Long-Term  Actions 

Office  of  the  Secretary  (HUDSEC) 


1290.  ACCESS  TO  COMPLIANCE 
GUIDANCE  (FR-5064) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  ll 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
new  regulations  designed  to  assist  HUD 
program  participants  and  regulated 
entities  in  their  compliance  with  HUD 
statutes  and  regulations  by  providing, 
in  certain  circumstances,  advance 
informal  legal  guidance  on  matters  that 
may  otherwise  lead  to  enforcement 
actions.  Specifically,  the  regulations 
would  offer  participants  in  HUD 
programs,  including  HUD’s  assistance 
programs  (all  forms  of  assistance)  and 
loan  insurance  and  guarantee  programs, 
^d  entities  regulated  under  statutes 
administered  by  HUD,  such  as  the  Real 
Estate  Settlement  Procedures  Act,  the 
opportunity,  under  specified 
conditions,  to  seek  informal  legal 
guidance  in  the  form  of  interpretative 
letters  or  no-action  letters  (compliance 
‘guidance)  fi-om  HUD. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  Camille  E.  Acevedo, 
Associate  General  Counsel  for 
Legislation  and  Regulations,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development 
Phone:  202  402-1793 

RIN:  2501-AD21 


1291.  HUD’S  REGULATION  OF  THE 
FEDERAL  NATIONAL  MORTGAGE 
ASSOCIATION  (FANNIE  MAE)  AND 
THE  FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 
(FREDDIE  MAC):  HOUSING  GOALS 
(FR-4960) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1451  et  seq; 

12  USC  1716  to  1723h;  12  USC  4501 
to  4641;  28  USC  2461  note;  42  USC 
3535(d);  42  USC  3601  to  3619 

CFR  Citation:  24  CFR  81 

Legal  Deadline:  None 

Abstract:  This  rulemaking  advises  of 
HUD’s  intention  to  develop,  by 
regulation,  a  provision  that  recognizes 
and  takes  into  consideration  the  impact 
of  certain  factors  that  may  impact  the 
GSEs’  ability  to  achieve  the  housing 
goals  in  certain  years,  and  solicits 
proposals  on  how  such  a  provision 
should  be  structured  and  implemented.  * 


Timetable: 

Action  Date  FR  Cite 

ANPRM  11/02/04  69  FR  63576 

ANPRM  Comment  12/17/04  • 

Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sandra  Fostek, 
Director,  Office  of  Government 
Sponsored  Enterprises  Oversight,  Office 
of  Housing,  Department  of  Housing  and 
Urban  Development 
Phone:  202  402-2233 

Paul  S.  Ceja,  Assistant  General  Counsel, 
Office  of  General  Counsel,  Department 
of  Housing  and  Urban  Development 
Phone:  202  402-5085 

RIN:  2501-AD12 


1292.  REGULATORY  AMENDMENTS 
TO  STRENGTHEN  PREVENTION  OF 
PREDATORY  LENDING  PRACTICES 
(FR-5014) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1451  et  seq; 
12  USC  1716  et  seq;  12  USC  4501  et 
seq;  42  USC  3535(d) 

CFR  Citation:  24  CFR  81 
Legal  Deadline:  None 
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Abstract:  Pursuant  to  the  Federal 
Housing  Enterprises  Financial  Safety 
and  Soundness  Act  of  1992  (FHEFSSA), 
the  Secretary  is  responsible  for 
establishing,  monitoring,  and  enforcing 
the  level  of  annual  housing  goals  that 
Fannie  Mae  and  Freddie  Mac  (two 
housing  Government-Sponsored 
Enterprises  or  GSEs)  are  required  to 
achieve  and  for  determining  whether  a 
GSE  will  receive  full,  partial,  or  no 
credit  towards  the  housing  goals  for 
mortgages  each  purchases  or 
guarantees.  The  Secretary  is  also 
charged  with  monitoring  the  GSEs’ 
compliance  with  the  Fair  Housing  Act. 
HUD’s  regulations  prohibit  goals  credit 
for  HOEPA  mortgages  as  defined  under 
the  Home  Ownership  Equity  Protection 
Act  and  for  mortgages  with 
unacceptable  terms  and  conditions  as 
defined  in  HUD’s  regulations.  The 
Department  enacted  these  provisions  to 
ensure  that  the  GSEs  do  not  purchase 
loans  that  actually  harm  borrowers  and 
support  unfair  lending  practices.  For 
that  reason,  HUD  determined  in  its 
2000  rulemaking,  and  reiterated  in  its 
2004  rulemaking,  that  the  GSEs  should 
not  receive  the  incentive  of  goals  credit 
for  purchasing  high  cost  mortgages. 


including  mortgages  with  unacceptable 
features. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/07/06  71  FR  33144 

NPRM  Comment  08/07/06 

Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sandra  Fostek, 
Director,  Office  of  Government 
Sponsored  Enterprises  Oversight,  Office 
of  Housing,  Department  of  Housing  and 
Urban  Development 
Phone:  202  402-2233 

RIN:  2501-AD17 


1293.  GRANTS  AND  AGREEMENTS— 
UNIFORM  REQUIREMENTS  FOR  ALL 
HUD  PROGRAMS  (FR^930) 

Priority:  Other  Significant 
Legal  Authority:  42  USG  3535(d) 

CFR  Citation:  24  CFR  84;  24  CFR  85 
Legal  Deadline:  None 


Abstract:  Based  on  a  proposal  by  OMB 
that  would  publish,  in  a  single  title  in 
the  CFR,  all  of  OMB’s  guidance 
concerning  Federal  agency  grants  and 
agreements,  HUD  proposes  to  simplify 
the  Department’s  requirements  for 
grants,  nonprocurement  agreements, 
and  other  financial  assistance  by 
establishing  these  standards  as  uniform 
for  all  HUD  programs,  except  when 
statutory  authority  provides  otherwise. 
This  rule  would  also  make  several 
technical  corrections  to  cross- 
references. 

Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Dorf, 

Director,  Office  of  Departmental  Grants 
Management  and  Oversight,  Office  of 
Administration,  Department  of  Housing 
and  Urban  Development 
Phone:  202  708-0667 

RIN:  2501-AD05 


Department  of  Housing  and  Urban  Development  (HUD)  Completed  Actions 

Office  of  the  Secretary  (HUDSEC) 


1294.  PUBLIC  ACCESS  TO  HUD 
RECORDS  UNDER  THE  FOIA  AND 
PRODUCTION  OF  MATERIAL  OR 
PROVISION  OF  TESTIMONY  BY  HUD 
EMPLOYEES  (FR-5015) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  15 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/26/07  72  FR  8580 

Final  Action  Effective  03/28/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  W.  Herold 
Phone:  202  708-2568 

RIN:  2501-AD18 


1295.  REVISION  OF  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS 
(FR-5069) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  24  CFR  15 
Completed: 

Reason  Date  FR  Cite 

NPRM  10/05/06  71  FR  58994 

Final  Action  03/1 5/07  72  FR  1 2540 

Final  Action  Effective  04/1 6/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vicky  Lewis 
Phone:  202  402-3054 

RIN:  2501-AD22 


1296.  •  INFLATION  ADJUSTMENT  OF 
CIVIL  MONEY  PENALTY  AMOUNTS 
(FR-5104) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  28  USC  2461  note;  31 
use  3801;  12  USC  1701q-l:  12  USC 
1703;  12  USC  1723i;  12  USC  1735f-15; 
15  USC  1717a;  42  USC  1437z-l;  12 
USC  1451  et  seq;  12  USC  1716  through 
1723h;  12  USC  4501  through  4641;  42 
USC  3601  through  3619;  29  USC  UC 
794;  42  USC  2000d-l;  42  USC  5301 
through  5320;  42  USC  6103;  42  USC 
3535(d) 

CFR  Citation:  24  USC  28;  24  USC  30; 
24  USC  81;  24  USC  180;  24  USC  3282; 
24  CFR  3500 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises  HUD’s 
civil  money  penalty  regulations  to 
make  inflation  adjustments  to  the  civil 
money  penalties  imposed  by  HUD,  as 
required  by  statute.  The  applicable 
statute  mandates  the  adjustments  and 
the  formula  used  to  calculate  them. 
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HUD  also  takes  this  opportunity  to 
delete  duplicative  language  in  its 
regulation  for  hearing  procedures  in 
civil  rights  matters. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  02/06/07  72  FR  5586 

Final  Action  Effective  03/08/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Dane  Narode, 
Assistant  General  Counsel,  Office  of 
Program  Enforcement,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development 
Phone:  202  402-3555 

RIN:  2501-AD30 


1297.  AMERICAN  DREAM 
DOWNPAYMENT  INITIATIVE  (FR^832) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  92 

Completed: 

Reason  Date  FR  Cite 

Final  Action  04/04/07  72  FR  16678 

Final  Action  Effective  05/04/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Virginia  Sardone 
Phone:  202  402-4606 

RIN:  2501-AC93 


1298.  TIMELINESS  EXPENDITURE 
STANDARDS  FOR  THE  INSULAR 
AREAS  PROGRAM  (FR-5012) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  91;  24  CFR  570 

Completed: 

Reason  Date  FR  Cite 

Final  Action  03/15/07  72  FR  12534 

Final  Action  Effective  04/1 6/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Stephen  Rhodeside 
Phone:  202  402-7375 

RIN:  2501-AD15 


Department  of  Housing  and  Urban  Development  (HUD)  Proposed  Rule  Stage 

Office  of  Housing  (OH) 


1299.  ALTERNATIVE  WATER  SUPPLY 
SYSTEM  (FR-5017) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1702  to 
1715Z-21;  42  USC  3535(d) 

CFR  Citation:  24  CFR  200;  24  CFR  203 

Legal  Deadline:  None 

Abstract:  Current  HUD  mortgage 
insurance  regulations  establish 
minimum  property  standards  for 
insured  single-family  housing,  which 
include  the  requirement  that  each  home 
with  a  mortgage  to  be  insured  have  a 
“continuous”  water  supply  that  is 
capable  of  delivering  water  at  a  flow 
of  5  gallons  per  minute  over  at  least 
4  hours.  However,  in  some  geographical 
areas  and  under  certain  conditions,  it 
may  be  beneficial  for  HUD  to  insure 
mortgages  for  housing  where  it  is  not 
possible  for  the  housing  to  have  a  water 
supply  that  meets  this  standard. 
Therefore,  this  rule  would  permit  HUD 
to  insure  housing  with  alternative  water 
supplies  under  certain  conditions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  Peter  Cillispie,  Home 
Valuation  Policy  Division,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-A137 


1300.  REQUIREMENT  FOR 
APPRAISERS  ON  THE  FHA 
APPRAISER  ROSTER,  TECHNICAL 
AMENDMENTS  (FR-5049) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1702  to  I7l5z 
to  21;  42  USC  3535(d) 

CFR  Citation:  24  CFR  200 
Legal  Deadline:  None 

Abstract:  This  rule  makes  technical 
amendments  to  the  requirements  found 
in  24  CFR  200.206  to  eliminate  any 
outdated  reference  to  Handbook  4150.2, 
which  will  be  superseded.  The  rule 
replaces  the  outdated  handbook 
reference  with  a  general  reference  to 
the  Department’s  directives  and 
policies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  James  Beavers,  Acting 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 

Office  of  Housing 
Phone:  202  402-2205 

RIN:  2502-AI40 


1301.  UNIFORM  PHYSICAL 
CONDITION  STANDARDS  AND 
PHYSICAL  INSPECTION 
REQUIREMENTS  FOR  CERTAIN  HUD 
HOUSING;  ADMINISTRATIVE. 
PROCESS  FOR  ASSESSMENT  OF 
INSURED  AND  ASSISTED 
PROPERTIES  (FR-5070) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1702  to 
1715Z-21:  42  USC  3535(d) 

CFR  Citation:  24  CFR  200 
Legal  Deadline:  None 

Abstract:  HUD  assesses  the  physical 
conditions  of  multifamily  properties 
and  notifies  owners  of  the  assessment 
of  their  multifamily  housing.  The 
owners,  under  certain  circumstances, 
are  provided  an  opportunity  to  seek  a 
technical  review  of  HUD’s  physical 
condition  assessment,  and  HUD  may 
take  action  in  certain  cases  where  the 
housing  is  found  not  to  be  in 
compliance  with  the  physical  condition 
standards.  In  order  to  improve 
uniformity  in  the  technical  review 
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request  process,  this  rule  would  makes 
minor  changes  to  the  timeframes  for 
requesting  technical  review. 
Specifically,  this  change  would 
implement  a  standard  timeframe  for  the 
submission  of  a  request  for  a  technical 
review  for  both  physical  inspection 
results  that  are  transmitted  to  the 
owner  via  the  Internet  or  by  hard  copy 
by  certified  mail.  HUD  believes  that 
coordinating  the  timeframe  for  the 
request  for  a  technical  review  is  less 
confusing  to.  its  clients  and  multifamily 
field  offices. 

Timetable: 


NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Eric  Ramsey,  Housing 
Project  Manager,  Department  of 
Housing  and  Urban  Development, 

Office  of  Housing 
Phone:  202  402-2549 

RIN:  2502-AI43 

1302.  PARTICIPATION  AND 
COMPLIANCE  REQUIREMENTS 
(FR-5073) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d):  12 
use  1702  to  1715Z-21 

CFR  Citation:  24  CFR  200 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  revise 
HUD’s  rules  on  previous  participation 
filings,  including  a  new  system  of 
identifying  participating  parties  and 
their  roles — specially  newer  housing 
programs  and  revised  hospitals  in  the 
rule’s  coverage — and  revise  the  due 
process  requirements  of  the  rules. 

Timetable: 

Action  Date  FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  William  Hill,  Director 
of  Policy  and  Participations  Standards 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  402-2625 

RIN:  2502-AI47 


1303.  •  FHA  APPRAISER  ROSTER 
EXAMINATION  (FR-5112) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1702  to 
1715Z-21  ^ 

CFR  Citation:  24  CFR  200 
Legal  Deadline:  None 

Abstract:  This  rule  would  revise 
eligibility  requirements  for  candidates 
who  wish  to  be  placed  on  the  Federal 
Housing  Administration  (FHA) 
Appraiser  Roster.  Only  appraisers  on 
the  roster  may  perform  required 
appraisals  of  properties  that  are  to  serve 
as  security  for  FHA-insured,  single¬ 
family  mortgages.  Under  the  current 
regulation,  candidates  must  have  a 
State  appraisal  license  or  certification: 
pass  a  HUD  examination  on  FHA 
appraisal  methods  and  reporting:  and 
not  be  included  on  the  General  Services 
Administration’s  Suspension  and 
Debarment  List,  HUD’s  Limited  Denial 
of  Participation  List,  or  HUD’s  Credit 
Alert  Interactive  Voice  Response 
System.  This  rule  would  revise  the 
current  regulation  to  eliminate  the  HUD 
examination  requirement.  HUD  is 
proposing  this  change  as  part  of  an 
ongoing  effort  to  align  its  business 
practices  with  the  conventional  lending 
industry. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Joyce  Richardson, 
Director,  Home  Valuation  Policy 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  402-2507 

RIN:  2502-AI53 


1304.  PERMANENT  FOUNDATIONS 
FOR  MANUFACTURED  HOUSING 
(FR-5075) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1703:  42  USC 

3535(d):  42  USC  5301  to  5320 

CFR  Citation:  24  CFR  201:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
HUD’s  regulations  governing 
manufactured  homes  that  are  to  be  the 


security  for  a  title  II  Federal  Housing 
Administration  (FHA)  insured 
mortgage.  The  current  regulations* 
contain  prescriptive  requirements 
pertaining  to  permanent  foundations 
that  do  not  provide  for  flexibility  of 
design.  HUD  proposes  to  remove  these 
requirements  for  both  existing  and  new 
construction  manufactured  homes  and 
instead  defer  to  the  requirements 
established  by  the  Model  Manufactured 
Home  Installation  Standards  (Model 
Installation  Standards).  (A  separate  rule 
would  establish  the  minimum 
acceptable  standards  nationwide  for  the 
installation  and  set-up  of  manufactured 
homes.)  This  rule  will  not  supplant  the 
current  installation  requirements 
entirely,  but  will  permit  them  to  be 
used  in  cases  of  FHA  refinance 
.  transactions  for  any  existing 
manufactured  home  that  is  currently 
security  for  an  FHA-insured  loan  and 
which  met  FHA  requirements  at  the 
time  of  the  original  endorsement.  The 
rule  would  also  amend  HUD’s 
regulations  governing  manufactured 
homes  that  are  to  be  security  for  a  title 
I  FHA-insured  mortgage.  The  proposed 
rule  would  promote  affordable  housing. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affect^:  None 

Agency  Contact:  James  Beavers,  Acting 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 

Office  of  Housing 
Phone:  202  402-2205 

RIN:  2502-AI45 

1305.  ONE  DOLLAR  HOME  SALES  TO 
LOCAL  GOVERNMENTS  (FR  4862) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1710: 12  USC 
1715Z  -11a:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203:  24  CFR  291 

Legal  Deadline:  None 

Abstract:  This  program  allows 
properties  that  have  been  offered  to  the 
public  for  sale  for  6  or  more  months 
and  are  not  presently  under  a  sales 
contract  to  be  removed  from  the  market, 
and  offered  exclusively  to  local 
governments  for  $1  plus  closing  costs. ' 
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Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Gerard  P.  Donahoe, 
Housing  Program/Policy  Specialist, 
Office  of  Single  Family  Asset 
Management,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing 

Phone:  202  402-3951 
RIN:  2502-AI15 


1306.  •  DELINQUENCY,  DEFAULT, 

AND  LOSS  MITIGATION  (FR-5102) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b:  12  USC  1715u; 

42  USC  3535(d) 

CFR  Citation:  24  CFR  203 
Legal  Deadline:  None 

Abstract:  This  rule  would  consolidate 
and  amend  HUD  regulations  relating  to 
delinquency,  default  servicing,  and 
HUD’s  loss  mitigation  program.  Many 
of  the  delinquency,  default  servicing, 
and  loss  mitigation  regulations  would 
be  redesignated  into  a  new  subpart.  The 
rule  also  includes  several  new 
provisions  designed  to  encourage  loss 
mitigation  efforts  on  the  part  of 
mortgages.  These  amendments  and 
reorganizations  are  designed  to  provide 
greater  clarity  and  simplicity  about  loss 
mitigation  requirements,  strengthen 
efforts  to  minimize  mortgage 
delinquency,  and  increase  loss 
mitigation  options. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
'Government  Levels  Affected:  None 

Agency  Contact:  Leslie  Bromer,  Office 
of  Single  Family  Asset  Management, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  402-2309 

RIN:  2502-AI51 


1307.  •  STANDARDS  FOR 
MORTGAGOR’S  INVESTMENT  IN 
MORTGAGED  PROPERTY  (FR-5087) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715Z-16:  12  USC  1715u: 
42  USC  3535(d) 

CFR  Citation:  24  CFR  203 
Legal  Deadline:  None 

Abstract:  Through  this  rule,  HUD 
submits,  for  public  comment,  specific 
standards  governing  a  mortgagor’s 
investment  in  property  for  which  the 
mortgage  is  insured  by  the  Federal 
Housing  Administration  (FHA). 
Specifically,  this  rule  would  codify 
HUD’s  longstanding  practice, 
authorized  by  statute,  of  allowing  a 
mortgagor’s  investment  to  be  derived 
from  gifts  by  family  members  and 
certain  organizations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  James  Beavers,  Acting 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 

Office  of  Housing 
Phone:  202  402-2205 

RIN:  2502-AI52 


1308.  •  HOME  EQUITY  CONVERSION 
MORTGAGES— MAXIMUM  CLAIM 
AMOUNT  (FR-5129) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  l7i5z-20;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  206 
Legal  Deadline:  None 

Abstract:  This  rule  changes  the  date  for 
valuation  for  the  purpose  of  setting  the 
maximum  claim  amount  from  the 
appraisal  report  to  the  closing  date. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  James  Beavers,  Acting 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 

Office  of  Housing 
Phone:  202  402-2205 

RIN:  2502-AI49 


1309.  •  HOME  EQUITY  CONVERSION 
MORTGAGES— LOAN  UNDERWRITING 
STANDARDS  AND  MANDATORY 
ESCROW  ACCOUNTS  (FR-5114) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1715z-20:  42 
USC  3535(d) 

CFR  Citation:  24  CFR  206 
Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
underwriting  standards  for  borrowers 
under  the  Home  Equity  Conversion 
Mortgage  Insurance  (HECM)  program 
and  provide  mandatory  escrow 
accounts  for  taxes  and  insurance  for 
those  borrowers  not  meeting 
established  underwriting  criteria.  These 
new  standards  and  requirements  will 
be  added  to  regulations  that  currently 
govern  the  HECM  program  and  will  be 
inserted  by  adding  new  section  206.38 
to  the  current  provisions  of  24  CFR. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Betsy  McDaniel, 
Housing  Program  Specialist, 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  402-4465 

RIN:  2502-AI50 


1310.  INSURING  CERTAIN 
MANUFACTURED  HOMES  AS 
CONDOMINIUMS  (FR-5035) 

Priority:  Other  Significant 
Legal  Authority:  12  USC  1715y 
CFR  Citation:  24  CFR  234 
Legal  Deadline:  None 

Abstract:  HUD’s  regulations  at  24  CFR 
part  234  provide  for  the  insurance  of 
condominiums.  Section  234.1  of  these 
regulations  excepts  manufactured 
homes  from  being  insured  as 
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condominiums.  This  regulation  will 
amend  peirt  234  to  provide  that 
manufactured  homes  in  condominiums 
that  have  received  support  from  State 
or  local  governments  may  be  insured 
as  condominiums.  The  support 
provided  must  be  significant,  tangible, 
and  direct. 

Timetable: 

Action  Date  FR  Cite 

NPRM  1^00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Maynard  Curry, 
Office  of  Insured  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  402-2216 

RIN:  2502-AI38 


1311.  •  FHA  MORTGAGE  INSURANCE 
FOR  INDIVIDUALS’  UNITS  IN  TWO- 
AND  THREE-UNIT  CONDOMINIUMS 
(FR-5135) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I7l5y;  42 
use  3535(d) 

CFR  Citation:  24  CFR  234 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
definition  of  “project”  in  HUD’s 
condominium  regulations  to  consist  of 
two  or  more  family  units.  Currently,  a 
project  is  a  structure  or  structures 
containing  four  or  more  units.  There 
are  a  number  of  two  and  three  unit 
condominiums  that  would  benefit  from 
the  availability  of  FHA  mortgage 
insurance.  There  appears  to  be 
significant  risk  of  loss  between  projects 
consisting  of  four  or  more  units  and 
those  consisting  of  two  or  more  units. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Maynard  Curry, 
Office  of  Insured  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  402-2216 

RIN:  2502-AI54 


1312.  HOUSING  FINANCE  AGENCY 
RISK-SHARING  ELIGIBLE  PROJECTS 
(FR-5065) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1707;  24  USC 
3535(d) 

CFR  Citation:  24  CFR  266 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  HUD’s  regulations  governing  the 
Housing  Finance  Agency  Risk-Sharing 
Program.  The  proposed  rule  would 
amend  the  regulations  to  allow  for  the 
refinancing  of  section  202  Direct  Loans 
with  project-based  section  8  assisted 
units  (or  assisted  units  under  other 
rental  assistance  agreements)  with 
mortgages  that  are  supported  by  the 
actual  unit  rents  being  or  to  be 
collected,  even  though  such  rent  may 
exceed  market  rents.  This  proposed 
rule  is  intended  to  facilitate  such 
projects  ability  to  use  the  proceeds 
from  the  refinancing  to  refinance  the 
existing  indebtedness  and  to  carry  out 
repairs  or  improvements  to  the  property 
or  to  provide  services  to  tenants. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  E.  Malloy. 
Deputy  Director  of  Multifamily  Housing 
Development,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Office  of  Insured  Multifamily 
Housing,  Development 
Phone:  202  402-2524 

RIN:  2502-AI42 


1313.  DISPOSITION  OF  HUD-OWNED, 
SINGLE-FAMILY  ASSETS  IN  ASSET 
CONTROL  AREAS  (FR^988) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1710(h);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  291 
Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
a  program  to  make  available  HUD-held, 
single-family  assets  for  sale  to 
governmental  organizations  and 
nonprofits  for  use  in  homeownership 
programs  to  revitalize  certain  areas. 


Under  the  program,  HUD  would 
identify  revitalization  eu'eas  by  applying 
specified  economic  and  housing 
criteria.  Eligible  purchasers,  that  is, 
units  of  general  local  government  and 
nonprofit  organizations,  may  establish 
an  Asset  Control  Area  within  a 
revitalization  area  and  commit  by 
contract  to  purchase,  at  a  discount,  all 
HUD-owned,  single-family  homes  that 
become  available  in  that  area  for  a  time 
frame  specified  by  the  contract.  By 
statute,  these  purchasers  are  to  be  given 
preference.  The  entities  would  then 
improve  and  sell  the  assets  pursuant 
to  a  HUD-approved  plan  to  encourage 
homeownership  and  revitalize  the  area. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Ivery  Himes,  Director, 
Asset  Management  and  Disposition 
Division,  Single  Family  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  402-5628 

RIN:  2502-AH40 


1314.  •  PROJECT  DESIGN  AND  COST 
STANDARDS  (FR-5097) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  I70lq;  42 
USC  1437f;  42  USC  3535(d);  42  USC 
8013 

CFR  Citation:  24  CFR  891 
Legal  Deadline:  None 

Abstract:  This  rule  would  revise  HUD’s 
regulations  that  govern  the  project 
design  and  cost  standards  for  HUD’s 
supportive  housing  for  the  elderly  and 
persons  with  disabilities  programs. 
Regulations  that  establish  HUD’s 
supportive  housing  for  the  elderly 
program  (Section  202  program)  and 
HUD’s  supportive  housing  for  persons 
with  disabilities  program  (Section  811 
program)  are  set  forth  at  24  CFR  part 
891.  Under  part  891,  Section  202  and 
Section  811  project  sponsors  are 
prohibited  from  using  HUD  funds  for 
certain  project  amenities  including,  but 
not  limited  to  swimming  pools,  private 
balconies,  dishwashers,  and  washers 
and  dryers.  This  rule  would  remove 
certain  items  from  the  list  of  restricted 
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amenities.  Specifically,  this  rule  would 
allow  project  sponsors  to  use  HUD 
funds  for  dishwashers  in  individual 
supportive  housing  units  for  the  elderly 
and  independent  living  projects  for 
persons  with  disabilities.  In  addition, 
a  clarification  would  be  made  for 
Section  811  group  homes  to  allow  for 


the  inclusion  of  dishwashers  and 
washers  and  dryers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Aretha  Williams, 
Housing  Project  Manager,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  402-2480 

RIN:  2502-AI48 


Department  of  Housing  and  Urban  Development  (HUD)  Final  Rule  Stage 

Office  of  Housing  (OH) 


1315.  MARK-TO-MARKET  PROGRAM 
AMENDMENTS  (FR-4751) 

Priority:  Other  Significant 

Legal  Authority:  PL  107-116,  title  VI 

CFR  Citation:  24  CFR  200;  24  CFR  401 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
a  number  of  changes  to  the  Mark-to- 
Market  program,  HUD’s  mortgage 
restructuring  program  for  FHA-insured 
projects  with  project-based  section  8 
assistance,  to  facilitate  processing  based 
on  statutory  changes  and  HUD’s 
technical  operational  experience  in 
administering  the  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/14/06  71  FR  13222 

NPRM  Comment  05/1 5/06 

Period  End 

Final  Action  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Marilyn  E.  Carlson, 
Senior  Advisor,  FHA,  Office  of 
Affordable  Housing  Preservation, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  402^744 

ftiN:  2502-AH86 


1316.  HUD  MULTIFAMILY  RENTAL 
AND  HEALTH  CARE  FACIUTY 
CLOSING  DOCUMENTS  (FR-4883) 
•Priority:  Other  Significant 

Legal  Authority:  12  USC  1702  to 
1715Z-21;  42  USC  3535(d) 

CFR  Citation:  24  CFR  200 
Legal  Deadline:  None 

Abstract:  This  rule  will  cunend  certain 
Federal  Housing  Administration  (FHA) 


regulations  to  update  these  regulations 
to  reflect  current  HUD  policy  in  the 
area  of  multifamily  rental  projects.  In 
developing  a  set  of  comprehensive 
documents  for  use  in  the  FHA  mortgage 
programs  for  multifamily  rental 
projects,  HUD  identified  outdated 
language  and  policies  that  not  olily 
needed  to  be  changed  in  closing 
documents  but  in  HUD’s  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/02/04  69  FR  46210 

NPRM  Comment  10/01/04 

Period  End 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Daly, 

Associate  General  Counsel  for  Insured 
Housing,  Office  of  General  Coimsel, 
Department  of  Housing  and  Urbem 
Development 
Phone:  202  402-1274 

RIN:  2502-AIll 


1317.  HOSPITAL  MORTGAGE 
INSURANCE  PROGRAM  (FR-4927) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1715b;  12 
USC  1715n;  12  USC  1715z  -7;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  200;  24  CFR  242 
Legal  Deadline:  None 

Abstract:  The  rule  revises  the 
regulations  governing  mortgage 
insurance  for  hospitals.  It  updates  and 
incorporates  some  earlier  provisions 
that  currently  are  not  published  as  part 
of  the  FHA  regulations.  Further,  the 
rule  adds  new  provisions  to  make  them 
consistent  with  current  industry  ■ 


practices.  The  rule  also  codifies  the 
relevant  regulations  dealing  with 
hospital  mortgage  insurance  in  one 
part,  and  therefore  makes  the 
regulations  more  user-ft'iendly. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/10/05  70  FR  1750 

NPRM  Comment  03/11/05 

Period  End 

Final  Action  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No  ^ 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Roger  Miller, 
Director,  Office  of  Insured  Health  Care 
Facilities,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone;  202  402-2004 

RIN:  2502-AI22 


1318.  REVISIONS  TO  THE 
SINGLE-FAMILY  MORTGAGE 
INSURANCE  PROGRAM  (FR-4831) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u; 

42  USC  3535(d) 

CFR  Citation:  24  CFR  203 
Legal  Deadline:  None 

Abstract:  In  response  to  a  statutory 
change,  this  rule  revises  certain 
regulation's  under  the  Single-Family 
Mortgage  Insurance  Program  that 
govern  actions  by  mortgagees  with 
respect  to  mortgages  in  default.  The 
rule  also  amends  other  regulations 
under  the  program  to  make  them 
consistent  with  industry  practices.  The 
Department  believes  that  these  changes 
will  help  to  increase  the  administrative 
efficiency  of  the  Single-Family 
Mortgage  Insurance  Program. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  11/10/04  69  FR  65324 

NPRM  Comment  01/10/05 

Period  End 

Final  Action  1 0/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Leslie  Bromer,  Office 
of  Single  Family  Asset  Management, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  402-2309 

RIN:  2502-A103 


1319.  HYBRID  ADJUSTABLE  RATE 
MORTGAGES— ADDITIONAL  INDEX 
(FR-4969) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b:  12  USC  1715z-16: 
12  USC  1715u:  42  USC  3535(d);  12 
USC  1715z-20i 

CFR  Citation;  24  CFR  203  and  206 

Legal  Deadline:  None 

Abstract:  This  rule  adds  the  London 
Interbank  Offered  Rate  (LIBOR)  as  an 
acceptable  index  for  the  rate  of  HUD- 
Insured  Adjustable  Rate  Mortgage 
(ARM)  products  including  forweu'd 
mortgages  and  HECM  loans.  Under 
current  regulations,  only  the  weekly 
average  yield  of  U.S.  Treasury 
securities,  adjusted  to  a  constant 
maturity  of  1  year  (commonly  referred 
to  as  the  Constant  Maturity  Treasuiy 
index  or  CMT),  may  he  used  to  adjust 
interest  rates  on  HUD-Insured  ARMs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/19/06  71  FR  35370 

NPRM  Comment  08/18/00 

Period  End 

Finai  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  James  Beavers,  Acting 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 

Office  of  Housing 
Phone:  202  402-2205 

RIN:  2502-A132 


1320.  HECM  COUNSELING 
STANDARDIZATION  AND  ROSTER 
(FR-4989) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1715b;  12 
USC  1715Z  to  1720;  42  USC  3535(d) 

CFR  Citation:  24  CFR  206 
Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
specific  standards  to  ensure  the  quality 
of  HECM  counseling  being  provided  by 
HUD-approved  counseling  agencies. 

The  rule  would  establish  a  set  of 
requirements  for  HECM  counselors  and 
mandate  that  only  counselors  who  meet 
HUD’s  standards  be  permitted  by  HUD 
to  provide  HECM  counseling. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/08/07  72FR870 

NPRM  Comment  03/09/07 

Period  End 

Final  Action  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  James  Beavers,  Acting 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 

Office  of  Housing 
Phone:  2Q2  402-2205 

RIN:  2502-A134 


1321.  HOUSING  COUNSELING 
PROGRAM  (FR-4798) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1701;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  214 
Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
regulations  for  the  Department’s 
Housing  Counseling  program,  as 
authorized  by  the  Housing  and  Urban 
Development  Act  of  1968,  and  for 
which,  the  past  several  years,  notices 
of  funding  availability  are  issued  on  an 
annual  basis.  Establishment  of 
regulations  would  assist  homeowners 
and  tenants  in  improving  their  housing 
conditions  and  in  meeting  the 
responsibilities  of  homeownership  and 
tenancy.  This  rule  would  adopt, 
without  substantive  change,  the 
housing  counseling  program 


requirements  with  which  grantees  and 
Housing  Counseling  agencies  are 
already  familiar. 

Timetable: 

Action  Date  FR  Cite 

NPRM  '  12/23/04  69  FR  771 18 

NPRM  Comment  02/22/05 

Period  End 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Ruth  Roman, 
Director,  Single  Family  Program 
Support  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  402-2112 

RIN:  2502-AH99 


1322.  RENEWAL  OF  EXPIRING 
SECTION  8  PROJECT-BASED 
ASSISTANCE  CONTRACTS  (FR-4551) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7l5z-l:  12 
USC  1735f -19(b):  42  USC  1437f(c)(8); 
42  USC  1437f  note;  42  USC  1437f(t); 

42  USC  3535(d) 

CFR  Citation:  24  CFR  401;  24  CFR  402 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  current  HUD  regulations  that 
govern  the  renewal  of  expiring  section 
8  project-based  assistance  contracts. 
Specifically,  the  proposed  rule  would 
amend  the  regulations  to  include  tenant 
protections  in  the  case  of  a  contract 
that  is  not  renewed  and  establish  rent 
levels  when  an  expiring  contract  is 
renewed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/12/06  71  FR  2126 

NPRM  Comment  03/13/06 

Period  End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Willie  Spearmon, 
Director,  Office  of  Housing  Assistance 
and  Grant  Administration,  Department 
of  Housing  and  Urban  Development,  .. 
Office  of  Housing 
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Phone:  202  402-3000 
RIN:  2502-AI35 

1323.  MODEL  MANUFACTURED  HOME 
INSTALLATION  STANDARDS 
(FR^928) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  42 
use  5403;  42  USC  5404;  42  USC  5424 

CFR  Citation:  24  CFR  3280;  24  CFR 
3285 

Legal  Deadline:  Final,  Statutory,  12 
months  after  receiving  standards. 

Abstract:  This  rule  would  establish 
new  Model  Manufactured  Home 
Installation  Standards  (the  Installation 
Standards)  for  the  installation  of  new 
manufactured  homes.  The  National 
Manufactured  Housing  Construction 
and  Safety  Standards  Act  of  1974  as 
amended  by  the  Manufactured  Housing 
Improvement  Act  of  2000  (the  Act), 
requires  that  the  Secretary  establish 
model  Installation  Standards  within  12 
months  of  receiving  proposed  model 
installation  standards  from  the 
Manufactured  Housing  Consensus 
Committee  (MHCC). 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/26/05  70  FR  21498 

NPRM  Comment  06/27/05 

Period  End 

Final  Action  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  William  W. 

Matchneer  III,  Associate  Deputy 
Assistant  Secretary,  Office  of 
Regulatory  Affairs  and  Manufactured 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 


Phone:  202  402-7249 
RIN:  2502-AI25 

1324.  MANUFACTURED  HOME 
INSTALLATION  PROGRAM  (FR-4812) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  42 
USC  5401  et  seq 

CFR  Citation:  24  CFR  3286 

Legal  Deadline:  Final,  Statutory, 
December  27,  2005,  Program  to  be 
established  not  later  than  5  years  after 
enactment  of  PL  106-569. 

Abstract:  HUD  is  required  under  the 
Manufactured  Housing  Improvement 
Act  of  2000  to  establish  an  installation 
program  that  includes:  (1)  Installation 
standards;  (2)  the  training  and  licensing 
of  manufactured  home  installers;  and 
(3)  inspection  of  the  installation  of 
manufactured  homes.  HUD’s  program 
will  be  established  in  states  that  do  not 
have  their  own  qualifying  installation 
program. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/10/03  68  FR  11448 

ANPRM  Comment  04/24/03 

Period  End 

NPRM  06/14/06  71  FR  34476 

NPRM  Comment  08/14/06 

Period  End 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  William  W. 

Matchneer  III,  Associate  Deputy 
Assistant  Secretary,  Office  of 
Regulatory  Affairs  and  Manufactured 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  402-7249 

RIN:  2502-AH97 


1325.  MANUFACTURED  HOUSING 
DISPUTE  RESOLUTION  PROGRAM 
(FR-4813) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  42 
USC  5401  et  seq 

CFR  Citation:  24  CFR  3288 

Legal  Deadline:  Final,  Statutory, 
December  27,  2005,  Program  to  be 
established  not  later  than  5  years  after 
enactment  of  PL  106-569. 

Abstract:  Under  the  Manufactured 
Housing  Improvement  Act  of  2000, 
HUD  is  required  to  establish  a  program 
for  the  timely  resolution  of  disputes 
among  manufacturers,  retailers, "and 
installers  of  manufactured  homes 
regarding  responsibility  for  defects  in 
manufactured  homes,  and  for  the 
issuance  of  appropriate  orders  for  the 
correction  or  repair  of  defects  in 
manufactured  homes  that  are  reported 
during  the  one  year  period  beginning 
on  the  date  of  installation. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/10/03  68  FR  11 452 

ANPRM  Comment  04/24/03  • 

Period  End 

NPRM  1 0/20/05  70  FR  61 1 78 

NPRM  Comment  12/19/05 

Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  William  W. 
Matchneer  III,  Associate  Deputy 
Assistant  Secretary,  Office  of 
Regulatory  Affairs  and  Manufactured 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  402-7249 


RIN:  2502-AH98 
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1326.  DISPOSITION  OF  HUD-OWNED 
MULTIFAMILY  PROJECTS; 
PURCHASER’S  COMPLIANCE  WITH 
STATE  AND  LOCAL  HOUSING  LAWS 
AND  REQUIREMENTS  (FR-4941) 
Priority:  Other  Significant 
Legal  Authority:  12  USC  1701  to 
1715Z-21:  42  USC  3535(d);  42  USC 
3535(i) 

CFR  Citation:  24  CFR  200;  24  CFR  290 
Legal  Deadline:  None 
Abstract:  This  rule  revises  HUD’s 
regulations  governing  the  disposition  of 
multifamily  projects  that  are  HUD- 
owned  or  secured  by  a  HUD-held 
mortgage  that  is  being  foreclosed  to 
implement  statutory  amendments  made 
by  the  Consolidated  Appropriations 
Act,  2004.  The  rule  would  require  a 
potential  purchaser  of  such  a  project 
to  certify  that  all  other  projects  owned 
by  the  purchaser,  and  located  in  the 
same  city  or  town  as  the  project  being 
purchased,  are  in  substantial 
compliance  with  applicable  State  or 
local  government  housing  statutes, 
regulations,  ordinances,  and  codes.  A 
purchaser  of  a  multifamily  project  from 
a  State  or  local  government  that 
previously  had  acquired  the  property 
from  HUD  would  dso  be  required  to 
submit  evidence  of  substantial 
compliance  with  applicable  State  or 
local  housing  requirements.  The  rule 
would  also  expand  the  scope  of  the 
participation  and  compliance 
requirements  for  HUD’s  Federal 
Housing  Administration  programs  to 
include  purchasers  of  multifamily 
housing  projects  from  State  or  local 
governments,  where  the  property  had 
been  previously  been  acquired  by  tne 
State  or  local  government  from  HUD. 
The  rule  follows  publication  of  an 
August  5,  2005,  proposed  rule  and 
takes  into  consideration  the  public 
comments  on  the  proposed  rule. 
Timetable: 

Action  Date  FR  Cite 

NPRM  08/05/05  70  FR  45492 

NPRM  Comment  10/04/05 

Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Janet  Golrick, 
Assistant  to  the  Deputy  Assistant 
Director  for  Multifamily,  Department  of 
Housing  and  Urban  Development, 

Office  of  Housing 


Phone:  202  402-3998 
RIN:  2502-AI24 


1327.  HOME  EQUITY  CONVERSION 
MORTGAGES  (HECM):  COOPERATIVE 
HOUSING  DEVELOPMENTS  (FR-4777) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7i5b:  12 
USC  1715Z  to  1720;  42  USC  3535(d) 

CFR  Citation:  24  CFR  203;  24  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  wolild  expand  the 
Home  Equity  Conversion  Mortgage 
(HECM)  program  to  cover  approved 
cooperative  housing  developments.  The 
rule  would  implement  an  amendment 
to  the  National  Housing  Act  that 
authorizes  HUD  to  insure  HECM 
mortgages  in  cooperative  housing 
developments.  The  expansion  of  the 
HECM  program,  in  the  Department’s 
view,  would  contribute  to  the  effort  to 
broaden  reverse  mortgage  financing 
opportunities  for  elderly  homeowners. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Richeu'd  Bradley, 
Office  of  Single  Family  Program 
Development,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing 

Phone:  202  402-2326 
RIN:  2502-AH89 


1328.  DISPOSITION  OF 
HUD-ACQUIRED,  SINGLE-FAMILY 
PROPERTY  AMENDMENTS  (FR-4952) 

Priority:  Other  Significemt 

Legal  Authority:  12  USC  1710(g);  12 
-USC  1710(h);  12  USC  1715z  -11a;  42 
USC  3535(d); 

CFR  Citation:  24  CFR  291 
Legal  Deadline:  None 

Abstract:  HUD  has  a  variety  of 
statutory  and  regulatory  property 
disposition  programs.  In  addition  to 
sales  of  unoccupied  HUD-held  assets, 
these  include  the  following  special 
programs:  The  Asset  Control  Area 
program,  the  Officer  and  Teacher  Next 
Door  programs,  and  the  single-family 
occupied  conveyance  program.  This 
rule  will  create  one  integrated  set  of 
procedures  for  property  disposition. 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  James  Everett,  Policy 
Specialist,  Asset  Management  and 
Disposition  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  402-2133 

RIN:  2502-AI27 


1329.  RESPA— IMPROVING  THE 
PROCESS  FOR  OBTAINING 
MORTGAGES  (FR-4727) 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Legal  Authority:  12  USC  2601  et  seq; 

42  USC  3535(d) 

CFR  Citation:  24  CFR  3500 
Legal  Deadline:  None 

Abstract:  In  July  and  August  2005, 

HUD  held  seven  roundtable  discussions 
about  possible  changes  to  HUD’s 
RESPA  regulations  with  industry, 
including'  small  business  entities, 
consumers,  and  other  interested  parties. 
These  roundtables  were  held  at  HUD 
Headquarters  and  also  in  the  cities  of 
Los  Angeles,  California,  Chicago, 
Illinois,  and  Fort  Worth,  Texas.  HUD 
found  the  roundtable  discussions  to  be 
very  informative  and  is  considering  the 
comments,  issues,  and  proposals  raised 
by  roundtable  participants  and  is 
contemplating  the  next  steps.  At  the 
time  of  preparation  of  this  agenda,  no 
decision  on  the  next  action  had  been 
made. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/29/02  67  FR  49134 

NPRM  Comment  10/28/02 

Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Cunningham, 
Deputy  Assistant  Secretary  of 
Regulatory  Affairs  &  Manufactured 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing  . 
Phone:  202  402-5617 

RIN:  2502-AH85 
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Department  of  Housing  and  Urban  Development  (HUD)  Completed  Actions 

Office  of  Housing  (OH)  _ 


1330.  ACCELERATED  CLAIMS  AND 
ASSET  DISPOSITION  PROGRAM 
(FR^887) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  203;  24  CFR  291 

Compieted: 

Reason  Date  FR  Cite 

ANPRM  Comment  1 0/1 6/06 

Period  End 

Withdrawn  03/01/07 

Reguiatory  Fiexibiiity  Analysis 
Required:  No 


Smali  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  Kathleen  Malone 
Phone:  202  402-3570 

RIN:  2502-AI14 


1331.  APPROVAL  OF  CONDOMINIUMS 
IN  PUERTO  RICO  ON  EVIDENCE  OF 
PRESENTMENT  OF  LEGAL 
DOCUMENTS  (FR-5009) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  234 


Compieted: 

Reason  Date  FR  Cite 

Final  Action  04/04/07  72  FR  16688 

Final  Action  Effective  05/04/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smali  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Burns 
Phone:  202  402-3989 

RIN:  2502-AI36 


Department  of  Housing  and  Urban  Development  (HUD)  Final  Rule  Stage 

Office  of  Community  Planning  and  Development  (CPD) 


1332.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM;  SMALL 
CITIES  PROGRAM  (FR-5013) 

Priority:  Other  Significant 
Legal  Authority:  42  USC  5301  to  5320 
CFR  Citation:  24  CFR  570 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
HUD’s  regulations  governing  the 
Community  Development  Block  Grant 
(CDBG)  Program  for  non-entitlement 
areas  in  the  State  of  Hawaii.  Pursuant 
to  statutory  authority,  the  State  of 
Hawaii  elected  not  to  administer  funds 
to  units  of  general  local  governments 
located  in  non-entitlement  areas  within 
the  state.  As  a  result,  the  Secretary  will 
make  grants  to  the  units  of  general  local 
government  located  in  Hawaii’s  non¬ 
entitlement  areas,  employing  the  same 
distribution  formula  as  was  used  under 
prior  regulations.  This  rule  would 
modify  HUD’s  regulations  to  clarify 
how  the  CDBG  program  will  be 
implemented  in  the  non-entitlement 
areas  of  Hawaii.  HUD  has  also  taken 
the  opportunity  afforded  by  this  rule 
to  update  and  streamline  the  subpart 
F  regulations,  particularly  with  regards 
to  the  HUD-administered  Small  Cities 
program  in  New  York. 


Timetable: 

Action  Date  FR  Cite 

NPRM  01/03/07  72FR62 

NPRM  Comment  03/05/07 

Period  End 

Final  Action  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Local 

Agency  Contact:  Stephen  Rhodeside, 
Senior  Program  Officer,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development 
Phone:  202  402-7375 

RIN:  2506-AC19 


1333.  SUPPORTIVE  HOUSING 
PROGRAM  (FR-4616) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11381;  42 
USC  11389:  42  USC  3535(d) 

CFR  Citation:  24  CFR  583 
Legal  Deadline:  None 

Abstract:  The  Department  of  Housing 
and  Urban  Development  is  amending 
the  Supportive  Housing  Program 


regulations.  The  regulations  will  be 
updated  to  clarify  existing  program 
requirements  and  to  add  new  program 
requirements  in  accordance  with  recent 
statutory  changes  including 
requirements  for  some  local  matching 
funds  and  for  permanent  housing. 
Additionally,  this  rule  will  make  the 
Supportive  Housing  Program 
regulations  clearer  and  allow  for  the 
full  flexibility  of  the  McKinney  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/20/04  69  FR  43488 

NPRM  Comment  09/20/04 
Period  End 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Mark  Johnston, 
Director,  Office  of  Special  Needs 
Assistance  Program,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development 
Phone:  202  402-4487 

RIN:.2506-AC07 
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1334.  EMPOWERMENT  ZONES: 
PERFORMANCE  STANDARDS  FOR 
UHUZATION  OF  GRANT  FUNDS 
(FR-4853) 

Priority:  Other  Significant 

Legal  Authority:  26  USC  1391;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  598 
Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
performance  standards  for  utilization  of 
the  grant  funds  provided  to 


Empowerment  Zones,  including  a 
sufficient  level  of  benefit  to  residents 
and  use  in  conjunction  with  economic 
development  activities  consistent  with 
the  strategic  plan  for  each 
Empowerment  Zone  (EZ). 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/08/05  70  FR  33642 

NPRM  Comment  08/08/05 

Period  End 

Final  Action  08/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  John  Haines,  Office  of 
Community  Renewal,  Department  of 
Housing  and  Urban  Development. 

Office  of  Community  Planning  and 

Development 

Phone:  202  402^616 

RIN:  2506-AC16 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


1335.  HOUSING  OPPORTUNITIES  FOR 
PERSONS  WITH  AIDS  (HOPWA) 
(FR-4708) 

Priority:  Other  Significant 
Legal  Authority:  42  USC  12901  et  seq 
CFR  Citation:  24  CFR  574 
Legal  Deadline:  None 

Abstract:  The  Housing  Opportunities 
for  Persons  With  AIDS  (HOPWA) 
program  was  authorized  in  1990  by  the 
AIDS  Housing  Opportunity  Act  (12 
U.S.C.  12901  et  seq.)  to  provide  States 
and  localities  with  the  programs  and 
resources  necessary  to  meet  the  housing 
needs  of  individuals  and  families  with 


HIV/AIDS.  This  regulation  would  be 
updated  to  implement  an 
administrative  provision  of  the 
Department’s  appropriation  act  for  FY 
2006  and  FY  2007  that  authorized  the 
use  of  AIDS  data  collected  over  a  three 
year  period  for  determining  the  formula 
factor  based  on  the  incidence  of  cases 
of  AIDS.  The  regulation  would  update 
the  HOPWA  rental  assistance 
requirements  to  make  use  of  additional 
provisions  and  create  additional 
options  for  grantees  for  operation  of 
rental  assistance  programs.  The  changes 
would  implement  provisions  used  in 
other  HUD  programs  such  as  the 
Housing  Choice  voucher  (Section  8) 


i 


Department  of  Housing  and  Urban  Development  (HUD) 
Government  National  Mortgage  Association  (GNMA). ' 


1336.  GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION: 
MORTGAGE-BACKED  SECURITIES 
(MBS)  PROGRAM— PAYMENTS  TO 
SECURITYHOLDERS;  BOOK-ENTRY 
PROCEDURES;  AND  FINANCIAL 
REPORTING  (FR-5063) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1721(g);  12 
USC  1723a:  42  USC  3535(d) 

CFR  Citation:  24  CFR  320;  24  CFR  350 

Legal  Deadline:  None 

Abstract:  The  Government  National 
Mortgage  Association  (“Giimie  Mae”)  is 


proposing  regulations  that  would 
restrict  the  issuance  of  physical 
certificates  representing  Ginnie  Mae 
mortgage-backed  securities  and  would 
clarify  that  book-entry  securities  may 
be  withdrawn  from  the  Federal  Reserve 
book-entry  system  after  Ginnie  Mae  has 
approved  a  request  for  physical 
certificates,  also  known  as  definitive 
securities,  in  the  same  amount.  This 
rule  would  also  eliminate  the 
requirement  for  a  classified  balance 
sheet. 


Long-Term  Actions 


program,  and  thereby  modernize  the  | 

HOPWA  regulations,  which  were  last  I 

updated  in  1994.  I 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  David  Vos,  Director, 

Office  of  HIV/ AIDS  Housing, 

Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  402-4620 

RIN:  2506-ACll 


Proposed  Rule  Stage 


Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Anaiysis 

Required:  No  1 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  R.  Weakland, 

Vice  President,  Department  of  Housing 
and  Urban  Development,  Government 
National  Mortgage  Association 
Phone:  202  475-4915 

RIN:  2503-AA19 
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Department  of  Housing  and  Urban  Development  (HUD)  Proposed  Rule  Stage 

Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


1337.  DESIGN  AND  CONSTRUCTION  ' 
REQUIREMENTS;  COMPLIANCE  WITH 
ANSI  All 7.1  STANDARDS  (FR-5006) 
Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  42 
use  3600  to  3620 
CFR  Citation:  24  CFR  100 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
HUD’s  regulations  with  respect  to  the 
design  and  construction  requirements 
of  the  Fair  Housing  Act  and  its 
amendments  by  updating  and  clarifying 
the  references  of  the  American 
Standards  Institute  (ANSI)  building 
standards  for  accessibility.  ANSI 
standards  are  the  technical  standards 
for  the  design  of  housing  facilities  that 
are  accessible  to  persons  with 
disabilities.  These  are  commonly 
known  as  the  ANSI  All 7.1  standards. 
Compliance  with  the  ANSI  All 7.1 
building  standards  for  accessibility 
satisfies  the  accessibility  requirements 
of  the  Fair  Housing  Act  and  its  , 

amendments.  The  rule  would  update 
the  references  to  the  ANSI  All 7.1 
building  standards  to  adopt  the  2003 
edition  of  the  standards.  This  rule 
would  also  clarify  that  compliance  with 
the  appropriate  requirements  of  the 
1986,  1992,  and  1998  editions  suffice 


to  comply  with  the  requirements  of  the 
Fair  Housing  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Kent,  Special 
Advisor  for  Disability  Policy,  Office  of 
Enforcement,  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity 
Phone:  202  708-1234 

RIN:  2529-AA92 


1338.  ECONOMIC  OPPORTUNITIES 
FOR  LOW-  AND  VERY  LOW-INCOME 
PERSONS  (FR-4983) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1701u;  42 
USC  1450;  42  USC  3301;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  135 
Legal  Deadline:  None 

Abstract:  The  regulations  at  24  CFR 
part  135  were  last  revised  substantially 


to  incorporate  the  statutory 
amendments  in  the  Housing  and 
Community  Development  Act  of  1992, 
to  reflect  certain  changes  in  the  design 
of  the  Department’s  programs  that  are 
subject  to  the  section  3  regulations,  to 
clarify  the  obligations  of  individuals 
and  entities  subject  to  the  requirements 
of  section  3,  and  to  simplify  the 
Department’s  administration  of  section 
3  requirements.  This  rule  would  update 
HUD’s  section  3  regulations  at  24  CFR 
part  135  to  reflect  current  program 
practices  and  better  facilitate 
compliance  with  the  statutory 
objectives. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Staci  Gilliam, 
Director,  Economic  Opportunity 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity 
Phone:  202  402-3468 

RIN:  2529-AA91 


Department  of  Housing  and  Urban  Development  (HUD)  Completed  Actions 

Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


1339.  CERTIFICATION  AND  FUNDING 
OF  STATE  AND  LOCAL  FAIR 
HOUSING  ENFORCEMENT  AGENCIES 
(FR-4748) 

Priority:  Other  Significant 
CFR  Citation:  24  CFR  115 


Completed: 

Reason  Date  FR  Cite 

Final  Action  04/16/07  72  FR  19070 

Final  Action  Effective  05/1 6/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Myron  Newry 
Phone:  202  708-2288 

RIN:  2529-AA90 


Department  of  Housing  and  Urban  Development  (HUD)  Proposed  Rule  Stage 

Office  of  Administration  (OA) 


1340.  •  HUDAR— SUSPENSION  AND 
DEBARMENT  PROCEDURES 
(FR-5098) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  42 
USC  3535(d) 

CFR  Citation:  48  CFR  2409 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
HUD’s  Acquisition  Regulations 


(HUDAR)  to  clarify  the  applicable 
suspension  and  debarment  procedures 
for  HUD’s  procurement  contracts.  The 
proposed  revision  clarifies  that  the 
suspension  and  debarment  procedures 
in  24  CFR  part  24  will  apply  to 
procurement  as  well  as 
nonprocurement  contracts.  The 
contracting  community  is  familiar  with 
the  suspension  and  debarment 
procedures  in  part  24  and  this  rule  is 
limited  to  clarifying  that  these 


requirements  apply  to  procurement 
contracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
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Agency  Contact:  Fred  Craves, 
Procurement  Analyst,  Procurement 
Policy  Division,  Office  of  the  Chief 

Procurement  Officer,  Department  of 
Housing  and  Urban  Development, 
Office  of  Administration 

Phone:  206  220-5259 

RIN:  2535-AA28 

Department  of  Housing  and  Urban  Development  (HUD) 

Office  of  Administration  (OA) 

Final  Rule  Stage 

1341.  HUD  ACQUISITION 
REGULATION  (FR-4705) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  41 
use  251;  42  USC  3535(d) 

CFR  Citation:  48  CFR  2401 
Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
miscellaneous  changes  to  the  HUD 
Acquisition  Regulation  (HUDAR) 
including  but  not  limited  to  corrections 
of  regulatory  citations  due  to  revisions 
made  to  the  Federal  Acquisition 


Regulation  (FAR)  since  the  last 
publication  of  tlie  HUDAR;  revisions 
reflecting  changes  in  the  Department’s 
requirements  regarding  organizational 
conflict  of  interest,  ratification  of 
unauthorized  commitments,  and 
disclosure  of  information  provided  to 
contractors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/13/06  71  FR  2444 

NPRM  Comment  03/14/06 

Period  End 

Final  Action  09/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Fred  Graves, 
Procurement  Analyst,  Procurement 
Policy  Division,  Office  of  the  Chief 
Procurement  Officer,  Department  of 
Housing  and  Urban  Development, 
Office  of  Administration 
Phone:  206  220-5259 

RIN:  2535-AA26 


Department  of  Housing  and  Urban  Development  (HUD)  Proposed  Rule  Stage 

Office  of  Public  and  Indian  Housing  (PIH) 


1342.  REVISIONS  TO  THE  PUBLIC 
HOUSING  ASSESSMENT  SYSTEM 
(PHAS)  (FR-5094) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437d(j);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  902 
Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
regulations  for  the  Public  Housing 
Assessment  System  (PHAS)  to  reflect 
the  asset-based  management 
requirements  for  public  housing.  The 
purpose  of  the  PHAS  is  to  provide  a 
management  tool  for  effectively  and 
fairly  measuring  the  performance  of  a 
public  housing  agency  (PHA)  in 
essential  housing  operations,  based  on 
standards  that  are  uniform  and 
verifiable.  On  September  19,  2005, 
HUD  published  a  final  rule  amending 
the  regulations  for  the  Public  Housing 
Operating  Fund  Program  to  provide  a 
new  formula  for  distributing  operating 
subsidies  to  PHAs  and  to  establish 
requirements  for  PHAs  to  convert  to 
asset  management.  The  rule  would 
revise  the  PHAS  regulations  to  reflect 
the  new  asset-based  management  - 
requirements  of  the  September  19, 
2005,  Operating  Fund  final  rule.  In 
particular,  the  rule  would  provide  for 
the  assessment  of  PHAs  on  a  project- 


level,  rather  than  on  an  entity- wide 
level.  Further,  the  rule  would  revise  the 
PHAS  regulations  to  assess  PHAs 
according  to  an  asset  management 
model,  consistent  with  the  norms  of 
multifamily  housing  rental 
management,  including  the  use  of 
project-based  budgeting  and  project- 
based  accounting. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Hanson, 
Deputy  Assistant  Secretary, 
Departmental  Real  Estate  Assessment 
Center  (RE AC),  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  475-7949 

RIN:  2577-AC68 


1343.  STREAMLINING  PUBLIC 
HOUSING  PROGRAMS  (FR-4990) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437c;  42 
USC  1437d:  42  USC  1437e:  42  USC 
1437g;  42  USC  1437r:  42  USC  3535(d) 


CFR  Citation:  24  CFR  903;  24  CFR  941; 
24  CFR  945;  24  CFR  964;  24  CFR  966 

Legai  Deadline:  None 

Abstract:  Public  Housing  Agencies 
(PHAs)  are  required  annually  to  submit 
a  PHA  Plan  to  HUD  that  outlines  the 
PHA’s  plans  for  the  coming  year.  This 
rule  would  revise  certain  program 
regulations  to  make  them  more 
consistent  with  HUD’s  overall  objective 
to  streamline  public  housing  programs, 
facilitate  the  transition  to  public 
bousing  project-based  management,  and 
consider  recommendations  of  the 
congressionally  mandated  Harvard 
^Public  Housing  Cost  Study  concerning 
changes  to  public  housing’s  regulatory 
environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nicole  Faison, 
Director,  Office  of  Public  Housing 
Programs,  Department  of  Housing  and  • 
Urban  Development,  Office  of  Public  . 
and  Indian  Housing 
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Proposed  Rule  Stage 


Phone:  202  708-07.44 
PIN:  2577-AC59 

1344.  IMPLEMENTATION  OF 
VIOLENCE  AGAINST  WOMEN  AND 
JUSTICE  DEPARTMENT 
REAUTHORIZATION  ACT  OF  2005 
FOR  HUD  PROGRAMS  UNDER  THE 
U.S.  HOUSING  ACT  OF  1937 
(FR-5056) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437  et  seq; 

42  USC  3535(d) 

CFR  Citation:  24  CFR  903;  24  CFR  960; 
24  CFR  966;  24  CFR  982 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  HUD’s 
regulations  for  its  public  and  assisted 
housing  programs  authorized  under  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437  et  seq.)  to  conform  to  the 
statutory  amendments  made  by  the 
Violence  Against  Women  Act  of  2005 
(Pub.  L.  109-162).  The  statutory 
changes  will  better  enable  public 
housing  authorities  to  serve  the  needs 
of  child  and  adult  victims  of  domestic 
violence,  dating  violence,  sexual 
assault,  or  stalking. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  Nicole  Faison, 
Director,  Office  of  Public  Housing 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0744 

RIN:  2577-AC65 

1345.  CAPITAL  FUND  PROGRAM 
(FR-4880) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437g;  42 
USC  1437Z-7;  42  USC  3535(d) 

CFR  Citation:  24  CFR  905 
Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
the  regulatory  framework  for  the 
Capital  Fund  Program  that  will  govern 
the  use  of  the  assistance  made  available 
from  the  Capital  Fund  formula.  The 


new  rule  at  part  905  would  replace  and 
remove  several  other  rules  that 
currently  govern  a  PHA’s  use  of  HUD 
assistance  including  part  941 — Public 
Housing  Development  and  part  968 — 
Public  Housing  Modernization.  This 
rule  would  continue  and  expand  the 
streamlining  of  procedures  and 
requirements  initiated  under  the 
Comprehensive  Grant  and 
Comprehensive  Improvement  programs 
at  part  968. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  Riddel, 
Director,  Office  of  Capital 
Improvements,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  401-8812 

RIN:  2577-AC50 

1346.  REVISIONS  TO  PHA-OWNED  OR 
LEASED  PROJECTS— GENERAL 
PROVISIONS  (FR-5096) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1437;  42  USC 
1437(a);  42  USC  1437(d);  42  USC 
1437(g);  42  USC  3535(d) 

CFR  Citation:  24  CFR  965 
Legal  Deadline:  None 

Abstract:  This  rule  would  revise  24 
CFR  965  to  make  it  consistent  with  the 
Energy  Act  of  2005.  Among  other 
policy  issues,  24  CFR  965  addresses  the 
following  topics:  Wage  requirements, 
insurance,  integrated  pest  management, 
lead-based  paint,  energy  audits,  energy 
performance,  contracts,  metering,  utility 
allowances ,  conversions/ residents, 
surcharges,  surcharges  relief,  physical 
conditions,  and  fire  safety.  The 
Department  is  also  proposing  to  make 
changes  in  support  of  asset 
management,  related  to  insurance  and 
HUD-determined  wage  and  other 
related  issues. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Nicole  Faison, 
Director,  Office  of  Public  Housing 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0744 

Richard  Santangelo,  Public  Housing 
Management  and  Occupancy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0744 

RIN:  2577-AC71 

1347.  ENERGY  PERFORMANCE 
CONTRACTS  (FR-5057) 

Priority:  Other  Significant 

Legal  Authority:  PL  109-58 
CFR  Citation:  24  CFR  990 
Legal  Deadline:  None 

Abstract:  The  Energy  Policy  Act  of 
2006  amended  section  9(c)(2)(C)  of  the 
U.S.  Housing  Act  of  1937  to  allow 
PH  As  to  enter  into  20-year  energy 
performance  contracts.  This  rule  would 
amend  24  CFR  990.185  to  increase  the 
permissible  terms  of  an  energy 
performance  contract  from  12  years  to 
20  years. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Hanson, 
Deputy  Assistant  Secretary, 
Departmental  Real  Estate  Assessment 
Center  (REAC),  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  475-7949 

RIN:  2577-AC66 

1348.  HOUSING  CHOICE  VOUCHER 
PROGRAM  HOMEOWNERSHIP 
OPTION;  ELIGIBILITY  OF  UNITS  NOT 
YET  UNDER  CONSTRUCTION 
(FR^991) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437d:  42 
.use  3535(d) 
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CFR  Citation:  24  CFR  982 
Legai  Deadiine:  None 

Abstract:  This  proposed  rule  would 
revise  HUD’s  regulations  for  the 
homeownership  option  authorized 
under  the  Housing  Choice  Voucher 
program.  Through  the  homeownership 
option,  a  public  housing  agency  (PHA) 
may  provide  voucher  assistance  for  an 
eligible  family  that  purchases  a 
dwelling  unit  for  residence  by  the 
family.  The  current  homeownership 
option  regulations  provide  that,  to  be 
eligible  for  purchase  with  voucher 
assistance,  a  unit  must  be  either  an 
existing  unit  or  under  construction  at 
the  time  the  family  enters  into  the 
contract  for  sale.  This  proposed  rule 
would  permit,  under  certain  conditions, 
the  use  of  voucher  homeownership 
assistance  for  the  purchase  of  units  not 
yet  under  construction  at  the  time  the 
family  contracts  to  purchase  the  home. 
The  revision  will  expand  the  housing 
choices  available  to  families 
participating  in  the  Housing  Choice 
Voucher  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  .  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Alfred  C.  Jurison, 
Director,  Housing  Voucher  Management 
and  Operations  Division,  Department  of 
Housing  and  Urban  Development, 

Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AC60 


1349.  STREAMLINING 
TENANT-BASED  HCVP  ASSISTANCE 
AND  SEMAP  (FR-5095) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  982;  24  CFR  985 

Legal  Deadiine:  None 

Abstract:  This  rule  would  propose 
streamlining  revisions  to  the  Housing 
Choice  Voucher  Program  to  enable 
HUD  and  PHAs  to  provide  housing 
assistance  to  low-income  families  more 
effectively  and  cost-efficiently,  and  to 
provide  PHAs  with  the  flexibility  to 
adapt  their  voucher  program  to  local 
housing  conditions. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Alfred  C.  Jurison, 
Director,  Housing  Voucher  Management 
and  Operations  Division,  Department  of 
Housing  and  Urban  Development, 

Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AC70 


1350.  TAX  CREDIT  RENTS  IN 
PROJECT-BASED  UNITS  (FR-5034) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  143 7f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  983 
Legal  Deadline:  None 

Abstract;  This  rule  would  establish 
rent  levels  for  Project-Based  Unit 
projects  with  tax  credit  inside  and 
outside  of  Qualified  Census  Tracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  David  Vargas, 
Director,  Office  of  Housing  Voucher 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-2815 

RIN:  2577-AC62 


1351.  CAPITAL  AND  OPERATING 
FUNDS  FOR  DEBT  SERVICE  AND 
FINANCING  ACTIVITIES  (FR-4843) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437g;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  905;  24  CFR  990 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  public 
housing  agencies  (PHAs)  to  use  either 
Capital  or  Operating  Funds  for 
financing  activities,  including  payments 


of  debt  service  and  of  customary 
financing  costs  for  the  modernization 
and  development  of  public  housing, 
including  public  housing  in  mixed- 
finance  developments.  The  proposed 
rule  would  establish  program 
requirements,  submission  requirements, 
and  the  approval  process  for  PHAs  to 
request  authorization  from  HUD  to 
pledge  either  the  Capital  or  Operating 
Funds  for  debt  service  payments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  Riddel, 
Director,  Office  of  Capital 
Improvements,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  401-8812 

•RIN:  2577-AC49 


1352.  USE  OF  INDIAN  HOUSING 
BLOCK  GRANT  FUNDS  FOR  RENTAL 
ASSISTANCE  IN  LOW-INCOME 
HOUSING  TAX  CREDIT  PROJECTS 
(FR-4999) 

Priority:  Other  Significant 

Legal  Authority:  25  USC  1401  et  seq; 

42  USC  3535(d) 

CFR  Citation:  24  CFR  1000 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Indian  Housing  Block  Grant  (IHBG) 
program  regulations  to  clarify  that 
IHBG  funds  may  be  used  for  project- 
based  or  tenant-based  rental  assistance 
in  Low-Income  Housing  Tax  Credit 
(LIHTC)  projects  on  behalf  of  a  tenant 
receiving  assistance  under  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  (NAHASDA)  of 
1996.  The  rule  would  also  specify  the 
conditions  under  which  such  rental 
assistance  may  be  provided  in  LIHTC 
projects.  The  proposed  regulatory 
amendments  will  clarify  the  IHBG 
program  requirements  and  expand  the 
availability  of  rental  housing  to  eligible 
Indian  tribal  families  by  facilitating  the  *  - 
coordination  of  LIHTC  and  IHBG 
assistance. 
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Timetable; 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  . 
Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Lalancette, 
Director,  Housing  Management  Div. 
Office  of  Native  American  Programs, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  303  675-1600 

RIN:  2577-AC61 


1353.  IMPLEMENTATION  OF 
STATUTORY  CHANGES  TO  THE 
INDIAN  HOUSING  BLOCK  GRANT 
PROGRAM  (FR-4968) 

Priority:  Other  Significant 

Legal  Authority:  25  USC  4101  et  seq; 

42  USC  3535(d) 

CFR  Citation:  24  CFR  1000 
Legal  Deadline:  None 

Abstract;  The  Native  American 
Housing  Assistance  and  Self- 
Determination  Act  of  1996  (NAHASDA) 
established  the  Indian  Housing  Block 
Grant  (IHBG)  Program.  NAHASDA  was 
subsequently  amended  several  times.  In 
1998,  NAHASDA  was  amended  by  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  1999  (Pub.  L.  105-276,  approved 
Oct.  21,  1998).  In  2000,  the  Omnibus 
Indian  Advancement  Act  (Pub.  L.  106- 
568,  approved  Dec.  27,  2000)  and  the 
American  Homeownership  and 
Economic  Opportunity  Act  of  2000 
(Pub.  L.  106-569,  approved  Dec.  27, 


2000)  both  amended  NAHASDA.  In 
2002,  the  Native  American  Housing 
Assistance  and  Self-Determination 
Reauthorization  Act  of  2002  (Pub.  L. 
107-292,  approved  Nov.  13,  2002), 
which  also  amended  NAHASDA,  was 
enacted.  These  statutory  amendments 
affected  the  IHBG  Program.  This 
proposed  rule  would  effectuate  certain 
statutory  changes  to  the  IHBG  Program, 
as  noted  above.  HUD  will  develop  this 
proposed  rule  with  input  from 
interested  tribal  members  through  a 
Negotiated  Rulemaking  Gommittee.  The 
NAHASDA  amendments  that  will  be 
the  subject  of  negotiated  rulemaking 
may  include  environmental  provisions, 
review  and  audit  provisions, 
noncompliance  actions,  performance 
agreements,  program  income,  and  the 
definition  of  “housing  related 
community  development.” 

Timetable: 

Action  Date  FR  Cite 

Notice  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rodger  Boyd,  Deputy 
Assistant  Secretary  for  Native  American 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  401-7914 

RIN:  2577-AG67 


1354.  •  INDIAN  HOUSING  BLOCK 
GRANT  PROGRAM— ANNUAL 
PERFORMANCE  DUE  DATE 
EXTENSION  (FR-5109) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  4101  et  seq; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  1000 
Legal  Deadline:  None 

Abstract:  This  rule  would  extend  the 
deadline  date  for  Indian  Housing  Block 
Grant  (IHBG)  recipients  to  submit 
annual  performance  reports.  Through 
the  IHBG  program,  HUD  provides 
housing  assistance  to  Indian  tribes  and 
tribally  designated  housing  entities. 
Currently,  HUD’s  regulations  require 
IHBG  recipients  to  submit  annual 
reports  60  days  after  the  end  of  the 
recipient’s  program  year,  HUD  believes 
that  extending  this  deadline  by  an 
additional  30  days  will  provide  IHBG  ' 
recipients  with  a  more  reasonable 
period  diming  which  to  prepare  and 
submit  their  reports. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/29/07  72  FR  15002 

NPRM  Comment  05/29/07 

Period  End 

Final  Action  1 1/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  A  Bullough, 
Director,  Office  of  Grants  Evaluation, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  401-7914 

RIN:  2577-AC74 


Department  of  Housing  and  Urban  Development  (HUD)  Final  Rule  Stage 

Office  of  Public  and  Indian  Housing  (PIH) 


1355.  STREAMLINED  MIXED  FINANCE 
APPLICATION  REVIEW  (FR-4924) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  l437z-7:  42 
USC  3535(d) 

CFR  Citation:  24  CFR  941 
Legal  Deadline:  None 

Abstract:  This  rule  will  streamline  the 
document  submission  process  currently 


required  by  24  CFR  941.610  by 
substituting  certifications  for  a  number 
of  ciurently  required  documents,  and 
streamlining  the  mixed  finance 
application  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/27/06  71  FR  78014 


Action  Date  FR  Cite 

NPRM  Comment  02/26/07 

Period  End 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
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Agency  Contact:  Sue  Wilson,  Office  of 
Public  Housing  Investments, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  401-8812 

RIN:  2577-AC55 

1356.  •  PUBLIC  HOUSING 
OPERATING  FUND  PROGRAM; 
REVISED  TRANSITION  FUNDING 
PROVISION  FOR  FEDERAL  FISCAL 
YEAR  2007  (FR-5105) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1547a,  42 
use  3535(d) 

CFR  Citation:  24  CFR  990 
Legal  Deadline:  None 

Abstract:  On  September  19,  2005,  the 
Department  published  a  tinal  rule 
entitled  “Revisions  to  the  Public 
Housing  Operating  Fund  Program,” 
which  established  a  new  formula  for 
determining  operating  subsidies  for 
public  housing  agencies  (PHAs)  and 
requiring  that  PHAs  with  250  or  more 
units  convert  to  asset  management.  On 
October  24.  2005  (70  FR  61366),  the 
Department  published  a  notice  in  the 
Federal  Register  entitled  “Revisions  to 
the  Public  Housing  Operating  Fund 
Program;  Correction  to  Formula 
Implementation  Date“  (Correction 
Notice),  amending  certain 
implementation  dates.  This  rule 
modifies  the  transition  funding 
percentage  for  Federal  Fiscal  Year  2007 
for  PHAs  that  will  experience  a  decline 
in  funding  between  the  old  and  new 
funding  formulas. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/24/06  71  FR  68408 

NPRM  Comment  12/26/06 

Period  End 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Hanson, 
Deputy  Assistant  Secretary, 
Departmental  Real  Estate  Assessment 
Center  (REAC),  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone;  202  475-7949 

RIN:  2577-AC72 


1357.  •  PUBLIC  HOUSING 
OPERATING  FUND  PROGRAM; 
REVISED  TRANSITION  FUNDING 
SCHEDULE  (FR-5108) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437g;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  990 

Legal  Deadline:  None 

Abstract:  This  rule  would  modify 
HUD’s  regulations  for  transition 
funding  under  the  Operating  Fund 
Program.  The  Operating  Fund  Program, 
as  revised  by  a  September  19,  2005, 
final  rule,  adopted  a  new  formula  for 
determining  the  payment  of  operating 
subsidy  to  public  housing  agencies 
(PHAs).  Transition  funding  is  based  on 
the  difference  in  subsidy  levels 
between  the  new  formula  and  the 
formula  in  effect  prior  to  the 
implementation  of  the  September  19, 
2005,  final  rule.  As  a  result  of  the  new 
formula,  PHAs  may  experience  either 
an  increase  or  decrease  in  the  amount 
of  funding  that  they  receive.  For  PHAs 
experiencing  a  decline  in  operating 
subsidy  as  a  result  of  the  new  formula, 
the  September  19,  2005,  final  rule 
phases-in  the  reduction  over  a  period 
of  years.  This  rule  would  revise  the 
schedule  for  those  PHAs  that  will 
experience  a  decline  in  funding  by 
extending  the  transition  phase-in 
period  an  additional  year. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/24/06  71  FR  68404 

NPRM  Comment  01/23/07 

Period  End 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Leveis  Affected:  None 

Agency  Contact:  Elizabeth  Hanson, 
Deputy  Assistant  Secretary, 
Departmental  Real  Estate  Assessment 
Center  (REAC),  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  475-7949 

RIN:  2577-AC73 


1358.  NATIVE  AMERICAN  HOUSING 
ASSISTANCE  AND 
SELF-DETERMINATION  ACT 
(NAHASDA):  REVISIONS  TO  THE 
INDIAN  HOUSING  BLOCK  GRANT 
PROGRAM  FORMULA  (FR-4938) 

Priority:  Other  Significant 

Legal  Authority:  25  USC  4101  et  seq; 

42  USC  3535(d) 

CFR  Citation:  24  CFR  1000 
Legal  Deadline:  None 

Abstract:  This  rule  would  make  several 
revisions  to  the  Indian  Housing  Block 
Grant  (IHBG)  Program  allocation 
formula  authorized  under  section  302 
of  the  Native  American  Housing 
Assistance  and  Self-Determination  Act 
of  1996.  Through  the  IHBG  Program, 
HUD  provides  Federal  housing 
assistance  for  Indian  tribes  in  a  manner 
that  recognizes  the  right  of  Indian  self- 
determination  and  tribal  self- 
government.  HUD  negotiated  the  rule 
with  active  tribal  participation  and 
using  the  procedures  of  the  Negotiated 
Rulemaking  Act  of  1990.  The  regulatory 
changes  reflect  the  consensus  decisions 
reached  by  HUD  and  the  tribal 
representatives  on  ways  to  improve  and 
clarify  the  current  regulations  . 
governing  the  IHBG  program  formula. 
The  final  rule  follows  publication  of  a 
February  25,  2005,  proposed  rule  and 
takes  into  consideration  the  public 
comments  on  the  proposed  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/25/05  70  FR  94^ 

NPRM  Comment  04/26/05 
Period  End 

Final  Action  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Rodger  Boyd,  Deputy 
Assistant  Secretary  for  Native  American 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  401-7914 

RIN:  2577-AC57 

1359.  SELF-INSURANCE  PLANS 
UNDER  THE  INDIAN  HOUSING  BLOCK 
GRANT  PROGRAM  (FR-4897) 

Priority:  Other  Significant 

Legal  Authority:  25  USC  4101  et  seq; 

42  USC  3535(d) 
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CFR  Citation:  24  CFR  1000 
Legal  Deadline:  None 

Abstract:  NAHASDA  requires  Indian 
Tribes  and  tribally  designated  housing 
entities  (TDHEs)  who  are  recipients  of 
HUD  funds  to  provide  adequate 
insurance  for  housing  that  benefits  from 
HUD  assistance.  Experience  has  shown 
that  private  insurance  companies  have, 
often  been  unwilling  or  unable  to 
provide  this  service  at  a  cost  that  Tribes 
and  TDHEs  can  afford.  This  rule  would 
establish  standards  for  Tribes  and 


TDHEs  to  establish  self-funded  risk 
management  entities  to  fulfill  this  vital 
function. 

Timetable: 

Action  Date  FR  Cite 

NPRM  0^07/06  71  FR  11464 

NPRM  Comment  05/08/06 

Period  End 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Rodger  Boyd,  Deputy 
Assistant  Secretary  for  Native  American 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  401-7914 

RIN:  2577-AC58 


Department  of  Housing  and  Urban  Development  (HUD)  Long-Term  Actions 

Office  of  Public  and  Indian  Housing  (PIH) 


1360.  IMPLEMENTATION  OF 
STATUTORY  REVISIONS  TO 
NAHASDA  (FR-4750) 

Priority:  Other  Significant 

Legal  Authority:  25  USC  4101  et  seq; 

42  USC  3535(d) 

CFR  Citation:  24  CFR  1000 
Legal  Deadline:  None 

Abstract:  This  rule  would  Implement 
statutory  amendments  made  to  the 
Native  American  Housing  Assistance 
and  Self-Determination  Act  of  1996  (25 
U.S.C.  4101  et  seq.)  (NAHASDA)  by  the 
American  Homeownership  and 
Economic  Opportunity  Act  (Pub.  L. 
106-569,  approved  December  27,  2000) 
and  the  Omnibus  Indian  Advancement 
Act  (Pub.  L.  106-568,  approved 
December  27,  2000),  and  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Reauthorization  Act  of 
2002  (Pub.  L.  107-292,  approved 
November  13,  2002).  The  rule  will 
update  the  NAHASDA  regulations  to 
conform  to  self-implementing  statutory 
amendments  not  reflected  in  the 
regulations. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  Rodger  Boyd,  Deputy 
Assistant  Secretary  for  Native  American 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  401-7914 
RIN:  2577-AC37 


1361.  USE  OF  CENSUS  DATA  IN  THE 
INDIAN  HOUSING  BLOCK  GRANT 
PROGRAM  (FR-5055) 

Priority:  Other  Significant 

Legal  Authority:  25  USC  4101  et  seq; 

42  USC  3535(d) 

CFR  Citation:  24  CFR  1000 
Legal  Deadline:  None 

Abstract:  Senate  Report  109-109 
accompanying  the  FY  2006  HUD 
Departments  of  Transportation, 
Treasury,  and  Housing  and  Urban 
Development  Appropriations  Act  (Pub. 
L.  109-115),  approved  November  30, 
2005,  provides  for  HUD  to  reassess  its 
decision  through  notice  and  comment 
rulemaking  to  use  multi-race  data  in 
the  computation  of  the  Need 
component  of  the  Indian  Housing  Block 
Grant  (IHBG)  program  allocation 
formula.  Through  the  IHBG  program, 
HUD  provides  Federal  housing 
assistance  to  Indian  tribes  in  a  manner 
that  recognizes  the  right  Indian  self- 
determination  and  tribal  self¬ 


government.  Consistent  with  the 
language  of  Senate  Report  109-109,  this 
rule  would  solicit  public  comment  on 
HUD’s  use  of  multi-race  data  in  the 
computation  of  the  IHBG  program 
allocation  formula.  HUD’s  current 
regulations  do  not  address  the  use  of 
multi-race  or  single  race  census  data. 
Accordingly,  at  this  time,  HUD  is  not 
proposing  a  regulatory  change. 
Following  HUD’s  review  and 
consideration  of  the  comments  received 
on  this  notice,  HUD  may  proceed  with 
rulemaking  as  necessary. 

Timetable: 

Action  Date  FR  Cite 

Notice  12/12/06  71  FR  74748 

Comment  Period  02/20/07  72  FR  7775 

Extended 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rodger  Boyd,  Deputy 
Assistant  Secretary  for  Native  American 
Programs,  Department  of  Housing  emd 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  401-7914 

RIN;  2577-AC64 
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1362.  REVISIONS  TO  TROUBLED 
AGENCY-RECOVERY  PROCESS 
(FR-5008) 

Priority:  Other  SigniHcant 

CFR  Citation:  24  CFR  902 
Completed: 

Reason  Date  FR  Cite 

Merged  With:  RIN  02/21/07 

2577-AC68 
(FR-5094) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Hernandez 
Phone:  202  708-1141 

RIN:  2577-AC63 


1363.  TECHNICAL  AND  CONFORMING 
AMENDMENTS  TO  THE  PUBLIC 
HOUSING  HOMEOWNERSHiP 
PROGRAM  (FR-4S91) 

Priority:  Other  Signiticant 
CFR  Citation:  24  CFR  906 


Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/21/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sue  Wilson 
Phone:  202  401-8812 

RIN:  2577-AC53 


1364.  NATIVE  AMERICAN  HOUSING 
ASSISTANCE  AND 
SELF-DETERMINATION  ACT; 
MINIMUM  FUNDING  UNDER  THE 
INDIAN  HOUSING  BLOCK  GRANT 
PROGRAM  (FR-5093) 

Priority:  Other  Significant 
CFR  Citation:  24  CFR  1000 
Completed: 

Reason  Date  FR  Cite 

Interim  Final  Rule  10/19/06  71  FR  61 866 


Completed  Actions 


Reason 

Date  FR  Cite 

Interim  Final  Rule 
Effective 

11/20/06 

Interim  Final  Rule 
Comment  Period 
End 

12/18/06 

Merged  With  RIN 
2577-AC57 
(FR-4938) 

04/05/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Rodger  Boyd 
Phone:  202  401-7914 

RIN:  2577-AC69 

[FR  Doc.  07-01252  Filed  04-27-07;  8:45  ami 
BILUNG  CODE  4210-67-S 
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25 

CFR 

Ch.l 

30 

CFR 

Chs.  II  and  VII 

36 

CFR 

Ch.l 

43 

CFR 

Subtitle  A,  Chs.  1  and  II 

48 

CFR 

Ch.  14 

50 

CFR 

Chs.  I  and  IV 

Semiannual  Regulatory  Agenda 
AGENCY:  Office  of  the  Secretary,  Interior. 
ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 
spring  2007  and  fall  2007.  The 
Regulatory  Flexibility  Act  and  Executive 
Order  12866  require  publication  of  the 
agenda. 

ADDRESSES:  Unless  otherwise  indicated, 
all  Agency  contacts  are  located  at  the 
Department  of  the  Interior,  1849  C  Street 
NW.,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  You 

should  direct  all  comments  and 
inquiries  with  regard  to  these  rules  to 
the  appropriate  Agency  contact.  You 
should  direct  general  comments  relating 
to  the  agenda  to  the  Office  of  Executive 
Secretariat,  Department  of  the  Interior, 
at  the  address  above  or  on  (202)  208- 
5257  or  (202)  208-3071. 


SUPPLEMENTARY  INFORMATION:  With  this 
publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12866 
that  the  Department  publish  an  agenda 
of  rules  that  we  have  issued  or  expect 
to  issue  and  of  currently  effective  rules 
that  we  have  scheduled  for  review. 

Simultaneously,  the  Department 
meets  the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  to 
publish  an  agenda  in  April  and  October 
of  each  year  identifying  rules  that  will 
have  significant  economic  effects  on  a 
substantial  number  of  small  entities.  We 
have  specifically  identified  in  the 
agenda  rules  that  will  have  such  effects. 

Dated:  March  7,  2007. 

Richard  A.  Stephan, 

Federal  Register  Liaison  Officer. 


Assistant  Secretary  for  Policy,  Management  and  Budget — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

- 1 

1365 

1366 

Implementation  of  the  National  Environmental  Policy  Act  of  1969  . 

Implementation  of  0MB  Guidance  on  Nonprocurement,  Debarment,  and  Suspension . 

1090-AA95 

1090-AA96 

Assistant  Secretary  for  Policy,  Management  and  Budget — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1367 

Revision  of  Privacy  Act  Regulations  . 

1090-AA94 

Assistant  Secretary  for  Policy,  Management  and  Budget — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1090-AA29 

1090-AA91 

1368 

1369 

Natural  Resource  Damage  Assessments:  Type  B  Procedures . 

Hydropower  Licensing:  Conditions  and  Prescriptions . 

Office  of  Hearings  and  Appeals — Proposed  Rule  Stage 

Sequence 

Number 

Title 

r 

Regulation 

Identifier 

Number 

1370 

1371 

Procedures  Applicable  in  Adjudications  Before  the  Hearings  Division . . 

Special  Procedures  for  Public  Lands  and  Surface  Mining  Cases . '. . 

1094-AA52 

1094-AA53 

United  States  Fish  and  Wildlife  Service — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1372 

Migratory  Birds:  Religious/Spiritual  Use  of  Feathers  by  Native  Americans . 

1018-AV14 
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United  States  Fish  and  Wildlife  Service — Proposed  Rule  Stage 


Sequence 

Number 


Title 


1373 

1374 

1375 

1376 

1377 

1378 

1379 

1380 

1381 

1382 

1383 

1384 

1385 

1386 

1387 

1388 

1389 

1390 

1391 


i  Seizure  and  Forfeiture  Procedures  . . . 

U.S.  Proposals  for  CITES  Appendix  III;  American  Eel  . 

Humane  and  Healthful  Transport  of  Reptiles  and  Amphibians  to  the  United  States . 

Importation  of  Captive-Bred  Exotic  Birds  Into  the  United  States  From  Breeding  Facilities  in  Other  Countries  . 

I  Importation,  Exportation,  and  Transportation  of  Wildlife . 

!  Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Reclassification  of  the  Straight-Horned  Markhor  Popu¬ 
lation  of  the  Torghar  Region  of  Baluchistan,  Pakistan,  From  Endangered  to  Threatened . 

Wild  Bird  Conservation  Act:  Review  of  Approved  List  of  Captive-Bred  Species  . 

Corrections  to  Rights-of-Way  Regulations  . 

Import  of  Polar  Bear  Trophies  From  Canada;  Findings  for  the  Western  Hudson  Population . 

Endangered  and  Threatened  Wildlife  and  Plants;  Downlisting  the  Wood  Bison  From  Endangered  to  Threatened  ... 

Migratory  Bird  Permits;  Regulations  Governing  Possession  of  Migratory  Birds  for  Educational  Purposes . 

Humane  and  Healthful  Transport  of  Wild  Mammals  and  Birds  to  the  United  States . 

Marine  Mammals;  Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Termination  of  the  Southern  Sea 

Otter  T ranslocation  Program  . : . 

Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  the  Virginia  Northern  Flying  Squirrel  From  the  List  of 

Endangered  and  Threatened  Wildlife  . 

Revised  Definition  of  “Destruction  or  Adverse  Modification”  for  Endangered  Species  Act  Section  7  Consultations  .. 
Endangered  and  Threatened  Wildlife  and  Plants;  Special  Rule  Reclassifying  Argentinian  Broad-Snouted  Caiman 

!  Population  From  Endangered  to  Threatened  . 

!  Mosquito  and  Mosquito-Bome  Disease  Management . 

j  Endangered  and  Threatened  Wildlife  and  Plants;  Salt  Creek  Tiger  Beetle  Critical  Habitat  Designation  . 

!  Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  the  Cui-ui  From  the  List  of  Endangered  and  Threat¬ 


ened  Wildlife 


1392  1  Negotiation  of  Annual  Funding  Agreements  With  Tribes  (Manual  Chapter)  . 

1 393  I  Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critical  Habitat  for  Yadon’s  Piperia  . 

1394  !  Endangered  and  Threatened  Wildlife  and  Plants;  Determination  of  Critical  Habitat  for  the  Northern  Spotted  Owl  .... 

1395  j  Civil  Procedures  . . . 

1396  CITES  Appendix  III  Listing  of  Galax  . 

1397  I  Marine  Mammals;  Incidental  Take  During  Specified  Activities;  Chukchi  Sea  . . 

1398  Endangered  and  Threatened  Wildlife  and  Plants;  Re-Evaluation  of  Final  Listing  Determination  for  Queen  Charlotte 

I  Goshawk  . 

1399  !  Endangered  and  Threatened  Wildlife  and  Plants;  Revision  of  Critical  Habitat  Designation  for  the  Wintering  Piping 

!  Plover .  I 


1400  Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  the  Northern  Rocky  Mountains  Distinct  Population 

I  Segment  of  the  Gray  Wolf  From  the  List  of  Endangered  and  Threatened  Wildlife . 

1401  1  Endangered  and  Threatened  Wildlife  and  Plants;  Amending  the  Formats  of  the  Lists  of  Endangered  and  Threat- 

!  ened  Wildlife  and  Plants . 

1402  Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  the  Maguire  Daisy  From  the  List  of  Endangered  and  j 

Threatened  Plants  . | 

1403  I  Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  a  Nonessential  Experimental  Population  of  the 

Rio  Grande  Silvery  Minnow  in  Texas . 

1404  Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Astragalus  Desereticus  (Deseret 

Milk  Vetch)  . . . 

1405  Endangered  and  Threatened  Wildlife  and  Plants;  Listing  of  the  Fluvial  Arctic  Grayling . 

1406  ,  Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  the  Hine’s  Emerald  Dragonfly  . 

1407  Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  Comal  Springs  .-Dryopid  Beetle,  Comal 

Springs  Riffle  Beetle,  and  Peck’s  Cave  Amphipod  . 

1 408  I  Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Catesbaea  Melanocarpa  . 

1409  !  Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Vail  Lake  Ceanothus  and  Mexi-  | 

1410  i  Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Guajon  . 

1411  !  Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Cape  Sable  Seaside  Sparrow . 

1412  I  Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Bear  Valley  Sandwort,  Southern 

I  Mountain  Wild-Buckwheat,  and  Ash-Grey  Indian  Paintbrush  . 

1413  I  Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Tidewater  Goby  . 

1414  j  Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Monterey  Spineflower . 

1415  I  Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Nevin’s  Barberry . 

1416  !  Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Flatwoods  Salamander . 


Regulation 

Identifier 

Number 

1018-AC89 

1018-AF09 

1018-AF27 

1018-AF44 

1018-AF46 

1018-AG00 

1018-AG64 

1018-AI12 

1018-AI65 

1018-AI83 

1018-AI97 

1018-AJ24 

1018-AT34 

1018-AT37 

1018-AT50 

1018-AT56 

1018-AT72 

1018-AT79 

1018-AT85 

1018-AU16 

1018-AU34 

1018-AU37 

1018-AU38 

1018-AU40 

1018-AU41 

101&-AU43 

.1018-AU48 

1018-AU53 

1018-AU62 

1018-AU67 

1018-AU6e 

1018-AU72 

1018-AU73 

1018-AU74 

1018-AU75 

1018-AU76 

1018-AU77 

1018-AU78 

1018-AU79 

10ia-AU80 

1018-AU81 

1018-AU83 

1018-AU84 

1018-AU85 
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United  States  Fish  and  Wildlife  Service — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 


1417  '! 

1418  ! 

1 

1419  ! 

I 

1420 
1421- 

1422  I 

1423 

1424  I 

1425  i 

I 

1426  I 

1427 

1428  I 

I 

1429  ! 

1430  I 

1431  I 

1432  ! 

1433  i 

1434  I 

1435  I 

1436  I 

1437  I 

1438  I 

1439  i 

1440  j 

1441 

1442  i 

1 


Title 


Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  San  Diego  Thommint  . 

Endangered  and  Threatened  Wildlife  and  Plants:  Critical  Habitat  Designation  for  Five  Endangered  Freshwater 

Mussels  and  Two  Threatened  Freshwater  Mussels  in  Georgia,  Florida,  and  Alabama . 

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  Determination  and  Critical  Habitat  Designation  for  Two 

Aquatic  Snails  and  One  Freshwater  Mussel  in  the  Southeast . 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Marbled  Murrelet  . 

Subsistence  Management  Regulations  for  Public  Lands  in  Alaska,  Subpart  C  and  Subpart  D;  2008-2009  Subsist¬ 
ence  Taking  of  Wildlife  Regulations  . 

Endangered  and  Threatened  Wildlife  and  Plants;  Withdrawal  of  the  Reclassification  Rule  and  Removal  of  the  Ha¬ 
waiian  Hawk  From  the  List  of  Endangered  and  Threatened  Wildlife . 

Endangered  anrf  Threatened  Wildlife  and  Plants;  Delisting  of  Concho  Watersnake . 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Pierson’s  Milk  Vetch . 

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  Determination  and  Critical  Habitat  Designation  for 

Phyllostegia  hispida  . 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Pecos  Sunflower  . 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  La  Graciosa  Thistle  . 

Endangered  and  Threatened  Wildlife  and  Plants:  Critical  Habitat  Designation  for  California  Taraxacum  and  San 

Bernardino  Bluegrass  . 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Sierra  Nevada  Distinct  Popu¬ 
lation  Segment  of  California  Bighorn  Sheep  . 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Five  Carbonate  Plants  from  the 

San  Bernardino  Mountains  of  Southern  California . 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  the  San  Bernardino  Kangaroo 

Rat  . ; . 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  the  Peninsular  Bighorn  Sheep  .... 

Migratory  Bird  Permits;  Removal  of  Migratory  Birds  from  Buildings  . 

Authorization  of  Incidental  Take  of  Eagles  Under  the  Bald  and  Golden  Eagle  Protection  Act . 

Migratory  Bird  Hunting;  Proposed  2007  to  2008  Migratory  Game  Bird  Hunting  Regulations  (Preliminary)  with  Re¬ 
quests  for  Indian  Tribal  Proposals . . 

Migratory  Bird  Permits:  Regulations  for  Managing  Resident  Canada  Goose  Populations  . 

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  the  Polar  Bear  (Ursus  Maritimus)  as  Threatened 

Throughout  Its  Range . 

2007  to  2008  Refuge-Specific  Hunting  and  Sport  Fishing  Regulations  . 

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  Six  Foreign  Birds  of  the  Family  Procellariidae  (Tube- 

Nosed  Seabirds)  as  Endangered  on  the  List  of  Threatened  and  Endangered  Wildlife . 

Removing  the  Morelet's  Crocodile  from  the  List  of  Endangered  and  Threatened  Wildlife  . 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Quino  Checkerspot  Butterfly  . 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Bay  Checkerspot  Butterfly,  Cali¬ 
fornia  . 


1443  !  Endangered  and  Threatened  Wildlife  and  Plants:  Critical  Habitat  Designation  for  Devils  River  Minnow . 

1444  I  Endangered  and  Threatened  Wildlife  and  Plants;  Reclassification  of  Morro  Shoulderband  Snail  from  Endangered 

I  to  Threatened  . 

1445  j  Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  the  Deseret  Milk-vetch  From  the  List  of  Endangered 

i  and  Threatened  Plants  . . 

1446  I  Endangered  and  Threatened  Wildlife  and  Plants:  Removal  of  the  Brown  Pelican  From  the  List  of  Endangered  and  j 

i  Threatened  Wildlife . . . I 


Regulation 

Identifier 

Number 

1018-AU86 

1018-AU87 

101&-AU88 

1018-AU91 

1018-AU95 

1018-AU96 

1018-AU97 

1018-AU98 

1018-AVOO 

1018-AV02 

1018-AV03 

1018-AV04 

1018-AV05 

1018-AV06 

1018-AV07 

1018-AV09 

1018-AV10 

1018-AV11 

1018-AV12 

1018-AV15 

1018-AV19 

1018-AV20 

1018-AV21 

1018-AV22 

1018-AV23 

1018-AV24 

1018-AV25 

1018-AV26 

1018-AV27 

1018-AV28 


1447 

1448 

1449 

1450 


I  Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  the  Valley  Elderberry  Longhorn  Beetle  From  the  List 

i  of  Endangered  and  Threatened  Wildlife . 

j  Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  the  Ute's  Ladies’-tresses  Orchid  From  the  List  of 

i  Endangered  and  Threatened  Plants  . ^ . 

!  Importation,  Exportation,  and  Transportation  of  Wildlife;  Inspection  Fees  and  Import/Export  License  Exemptions  ... 
!  Endangered  and  Threatened  Wildlife  and  Plants;  Listing  Determination  and  Critical  Habitat  Designation  for  Astelia 
I  Waialealae  (Painiu) . 


1018-AV29 

1018-AV30 

1018-AV31 

1018-AV32 
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United  States  Fish  and  Wildlife  Service — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1451 

List  of  Migratory  Birds  . . . 

1018-AB72 

1452 

Convention  on  International  Trade  in  Endangered  Species  (CITES) . 

1018-AD87 

1453 

Endangered  and  Threatened  Wildlife  and  Plants;  Removing  of  the  Bald  Eagle  in  the  Lower  48  States  From  the 
List  of  Endangered  and  Threatened  Wildlife . 

1018-AF21 

1454 

Federal  Falconry  Standards  and  Falconry  Permitting  . 

1018-AG11 

1455 

Addition  of  Black  Carp  to  the  List  of  Injurious  Wildlife . ! . 

1018-AG70 

1456 

Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  thejohnston’s  Frankenia  From  the  List  of  Endan¬ 
gered  and  Threatened  Plants  . . 

1018-AH53 

1457 

Importation  of  Exotic  Wild  Birds  Into  the  United  States;  Adding  Blue-Fronted  Amazon  Parrots  From  Argentina's 
Approved  Sustainable  Use  Management  Plan  to  the  Approved  List  of  Non-Cciptive  Bred  Species . 

1018-AH89 

1458 

Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  Two  Australian  Parakeets  From  the  List  of  Endan¬ 
gered  and  Threatened  Wildlife  . 

1018-AI04 

1459 

Migratory  Bird  Hunting  and  Permits;  Regulations  for  Managing  Harvest  of  Light  Goose  Populations . 

1018-AI07 

1460 

1 

Endangered  and  Threatened  Wildlife  and  Plants;  Policy  for  Enhancement-of-Survival  Permits  for  Foreign  Species 
Listed  Under  the  Endangered  Species  Act  . 

1018-AI67 

1461 

Adding  Silver  Carp  to  the  List  of  Injurious  Wildlife  . 

1018-AT29 

1462 

Endangered  and  Threatened  Wildlife  and  Plants;  Withdrawal  of  Proposed  Rule  to  Delist  the  Mexican  Bobcat 
(Lynx  Rufus  Escuinapae)  From  the  List  of  Endangered  and  Threatened  Wildlife  . 

1018-AT31 

1463 

Migratory  Bird  Permits;  Changes  in  Regulations  Governing  Raptor  Propagation . 

1018-AT60 

1464 

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  of  Six  Foreign  Birds  Under  the  Endangered  Species  Act 

1018-AT62 

1465 

Regulations  To  Implement  the  Captive  Wildlife  Safety  Act  . 

1018-AT69 

1466 

Protection  of  Bald  Eagles;  Definition  of  “Disturb” . 

1018-AT94 

1467 

Subsistence  Management  Regulations  for  Public  Lands  in  Alaska.  Subpart  C — Nonrural  Determinations  . 

1018-AT99 

1468 

Endangered  and  Threatened  Wildlife  and  Plants;  Establishment  of  a  Nonessential  Experimental  Population  for  1 5 
Freshwater  Mussels,  1  Freshwater  Snail,  and  5  Fishes  in  Tennessee . 

1018-AU01 

1469 

Endangered  and  Threatened  Wildlife  and  Plants;  4(d)  Rule  for  the  Pacific  Coast  Distinct  Population  Segment  of 
the  Western  Snowy  Plover  . 

1018-AU11 

1470 

Subsistence  Management  Regulations  for  Public  Lands  in  Alaska,  Subpart  C  and  Subpart  D;  2007-2008  Subsist¬ 
ence  Taking  of  Wildlife  Regulations  . 

1018-AU15 

1471 

National  Wildlife  Refuge  System;  Wilderness  Stewardship . 

1018-AU27 

1472 

Endangered  and  Threatened  Wildlife  and  Plants;  Revision  of  Critical  Habitat  Designation  for  the  Kootenai  River 
White  Sturgeon  . 

■l018-AU47 

1473 

2006  to  2007  Refuge-Specific  Hunting  and  Sport  Fishing  Regulations  . 

1018-AU61 

1474 

Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  the  Idaho  Springsnail  From  the  List  of  Endangered 

and  Threatened  Wildlife . 

1018-AU66 

1475 

Change  of  Addresses  for  Regional  Offices  and  Addition  of  One  New  Address  . 

1018-AU89 

1476 

Subsistence  Management  Regulations  for  Public  Leuids  in  Alaska;  Kenai  Peninsula  Subsistence  Resource  Region 

1018-AU92 

1477 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  10  Species  of  Hawaiian  Picture- 
Wing  Flies  . 

1018-AU93 

1478 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Four  Vernal  Pool  Crustaceans 

j  and  Eleven  Vernal  Pool  Plants . . . . . 

1018-AV18 

United  States  Fish  and  Wildlife  Service — Long-Term  Actions 

Sequence 

Number 

Title 

i 

Regulation 

Identifier 

Number 

1479 

Adding  Bighead  Carp  to  the  List  of  Injurious  Wildlife  . 

1018-AT49 

1480 

Endangered  and  Threatened  Wildlife  and  Plants;  Establishment  of  a  Nonessential  Experimental  Population  of 
Black-Footed  Ferrets  in  Eastern  Wyoming  . . 

1018-AU65 

1481 

!  Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Reclassification  of  the  Running  Buffalo  Clover  From 
Endangered  to  Threatened . 

1018-AU69 

1482 

Subsistence  Management  Regulations  for  Public  Lands  in  Alaska;  2008-2009  Subsistence  Taking  of  Fish  and 
Shellfish  Regulations  . . . 

1018-AU71  • 
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United  States  Fish  and  Wildlife  Service — Completed  Actions 


Sequence 

Title  1 

1 

Regulation 

Identifier 

Number  1 

j 

Number 

1483 

Endangered  and  Threatened  Wildlife  and  Plants;  Reclassification  of  the  Florida  Distinct  Population  Segment  of 
the  American  Crocodile  From  Endangered  to  Threatened  . 

101&-AI41 

1484 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  San  Diego  Fairy  Shrimp . 

1018-AI71 

1485 

Migratory  Bird  Permits;  Military  Readiness  Exemption . 

1018-AI92 

1486 

Endangered  and  Threatened  Wildlife  and  Plants;  Delisting  the  Eastern  Distinct  Population  Segment  of  the  Gray 

Wolf . 

1018-AJ03 

1487 

Endangered  and  Threatened  Wildlife  and  Plants;  Delisting  of  the  Western  Distinct  Population  Segment  of  the 
Gray  Wolf . ^ . 

1018-AJ04 

1488 

Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  the  Yellowstone  Grizzly  Bear  Population  From  the 
List  of  Endangered  and  Threatened  Wildlife . 

1018-AT38 

1489 

Endangered  and  Threatened  Wildlife  and  Plants;  Amendment  to  Manatee  Protection  Areas  in  Florida  (Barge 
Canal  Exception)  . 

1018-AT39 

1490 

Migratory  Bird  Hunting;  Revision  of  Language  Used  in  Regulations  for  Approving  Nontoxic  Shot  for  Use  in  Water- 
fowl  Hunting  . 

1018-AT67 

1491 

Endangered  and  Threatened  Wildlife  and  Plants;  Delisting  the  Preble’s  Meadow  Jumping  Mouse  . 

1018-AU12 

'  1492 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  Spikedace  and  Loachminnow  . 

1018-AU33 

1493 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Suisun  Thistle  and  Soft  Bird’s- 

1018-AU44 

1494 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Holmgren  and  Shivwits  Milk 

] 

Vetches  . 

1018-AU45 

1495 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  Alabama  Beach  Mouse  . 

101&-AU46 

1496 

Endangered  and  Threatened  Wildlife  and  Plants;  Adding  Graham’s  Beardtongue  (Penstemon  grahamii)  to  the  List 
of  Endangered  and  Threatened  Plants,  With  Designation  of  Critical  Habitat . 

1018-AU49 

1497 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  Designation  for  the  Laguna  Mountains  Skipper  ... 

1018-AU50 

1498 

Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  the  Western  Great  Lakes  Distinct  Population  Seg¬ 
ment  of  the  Gray  Wolf  From  the  List  of  Endangered  and  Threatened  Wildlife  . 

•  101&-AU54 

1499 

Subsistence  Management  Regulations  for  Public  Lands  in  Alaska;  2007-2008  Subsistence  Taking  of  Fish  and 
Shellfish  Regulations  . 

1018-AU57 

1500 

Migratory  Bird  Subsistence  Harvest  in  Alaska;  Spring/Summer  Regulations  for  the  2007  Season  . 

1018-AU59 

1501 

1  Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  Vacated  Gray  Wolf  Regulations . 

1018-AU63 

1502 

Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  Extinct  Species  From  the  Federal  List  of  Endein- 
gered  and  Threatened  Wildlife  . 

1018-AU64 

1503 

Federal  Duck  Stamp  Contest  Regulations;  Revision . 

1018-AU94 

1504 

1  Endangered  and  Threatened  Wildlife  and  Plants;  Listing  Determination  for  Slickspot  Peppergrass  . 

1018-AU99 

1505 

1  Endangered  and  Threatened  Wildlife  and  Plants;  Listing  the  Sierra  Nevada  Distinct  Population  Segment  of  the 
Mountain  Yellow-Legged  Frog  with  Critical  Habitat  . . 

1018-AV08 

1506 

1  Endangered  and  Threatened  Wildlife  and  Plants;  Adding  Four  Marine  Taxa  to  the  List  of  Endangered  and  Threat- 

1  ened  Wildlife  . 

1018-AV16 

1507 

Clarification  of  Significant  Portion  of  Range  for  the  Contiguous  U.S.  Distinct  Population  Segment  of  the  Canada 

Lynx  . 

1018-AV17 

National  Park  Service — Proposed  Rule  Stage 

Sequence 

Number 

1 

Title 

1  Regulation 
Identifier 
Number 

1508 

Making  Pictures,  Television  Productions,  or  Sound  Tracks  . ; . 

1024-AD30 

1509 

Disposition  of  Culturally  Identifiable  Human  Remains . : . 

1024-AD31 

1510 

National  Capitol  Region — Parking . •. . 

1024-AD40 

1511 

1  Fire  Island  National  Seashore — Off-Road  Driving  Reoulations . 

1024-AD46 

1512 

Leasehold  Surrender  Interest  Provisions . 

1024-AD48 

1513 

}  Grand  Canyon  National  Park  . 

1024-AD50 

1514 

I  Big  South  Fork  National  River  and  Recreation  Area — Off-Road  Vehicle  Use  . 

1024-AD51 

1515 

j  Golden  Gate  National  Recreation  Area — Special  Regulations . 

1024-AD53 

1516 

j  Canaveral  National  Seashore — Nudity  . 

1024-AD54 

1517 

1  Yellowstone  and  Grand  Teton  National  Parks  and  Rockefeller  Parkway — Snowmobile  Use . 

1024-AD55 

1518 

1  Big  Cypress  National  Preserve — Special  Regulations . r . 

1  1024-AD56 
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National  Park  Service — Proposed  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1519 

Big  Cypress  National  Preserve — Off-Road  Vehicle  Use  . 

1024-AD57 

National  Park  Service — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1520 

Boating  and  Water  Use  Activities  . ; . . . 

1024-AD07 

1521 

Gateway  National  Recreation  Area,  Jamaica  Bay  Unit,  Personal  Watercraft  Use  . . 

1024-AD41 

1522 

Gateway  National  Recreation  Area,  Sandy  Hook  Unit,  Personal  Watercraft  Use  . 

1024-AD42 

1523 

Dry  Tortugas  National  Park — Special  Regulations  . 

1024^AD45 

1524 

Shenandoah  National  Park — Backcountry  Camping  . 

1024-AD49 

1525 

Disposition  of  Abandoned  or  Unclaimed  Property . : . 

1024-AD52 

National  Park  Service — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Id^tifier 

Number 

1526 

Curecanti  Recreation  Area;  Personal  Watercraft . 

1024-AC99 

1527 

Vessel  Management  in  Glacier  Bay  National  Park . 

1024-AD25 

1528 

National  Park  System  Units  in  Alaska  . 

1024-AD38 

Bureau  of  Indian  Affairs — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1529 

Standards  for  Approving  Tribal  Per  Capita  Distributions . 

1076-AE45 

1530 

Unclaimed  Moneys/Whereabouts  Unknown  . 

•  1076-AE55 

1531 

Grazing  Permits . . . 

1076-AE57 

1532 

Land  Acquisition  . . 

1076-AE62 

1533 

Trust  Fund  Accounting  and  Appeals . 

1076-AE65 

1534 

Fee  for  Service . ! . . . 

1076-AE66 

1535 

Law  and  Order  on  Indian  Reservations  . . . 

1076-AE67 

1536 

Leases  arid  Permits  . 

1076-AE73 

1537 

Preference  in  Employment . 

1076-AE76 

1538 

Revision  of  the  Membership  Roll  of  the  Eastern  Band  of  Cherokee  of  North  Carolina . 

1076-AE77 

1539 

Oil  and  Gas,  Geothermal,  and  Solid  Minerals  Agreements . . . 

1076-AE79 

1540 

General  Forestry  Regulations  . . . 

1076-AE82 

1541 

Loan  Guaranty,  Insurance,  and  Interest  Subsidy  . . 

1076-AE83 

1542 

Tribal  Revenue  Allocation  Plans  . 

1076-AE84 

1543 

Class  III  Gaming  Procedures  . 

1076-AE85 

Bureau  of  Indian  Affairs — Final  Rule  Stage 

Sequence 

Number 

_  J 

Title 

Regulation 

Identifier 

Number 

1544 

1545 

1546 

1547 

1548 


Irrigation  Projects  and  Systems  . 

Home-Living  Programs  and  School  Closure  and  Consolidation . . 

Probate  of  Indian  Estates,  Except  for  Members  of  the  Five  Civilized  Tribes 

Tribal  Probate  Codes  . 

Tribal  Energy  Resource  Agreements . 


1076-AD44 

1076-AE51 

1076-AE59 

1076-AE61 

1076-AE80 


22712 


Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


DOI 


Bureau  of  Indian  Affairs — Final  Rule  Stage  (Continued) 


1 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1549 

Gaming  on  Trust  Lands  Acquired  After  October  17,  1988  . 

1076-AE81 

Bureau  of  Indian  Affairs — Completed  Actions 

Sequence 

Number 

Title  ’ 

1 

Regulation 

Identifier 

Number 

1550 

1551 

\ 

Indian  Country  Law  Enforcement . . . 

Preparation  of  Rolls  of  Indians . 

1076-AE35 

1076-AE44 

Minerals  Management  Service — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1552 

Requirements  for  Material,  Personnel,  emd  Pipe  Handling  Operations . 

1010-AD14 

Minerals  Management  Service — Proposed  Rule  Stage 


i 

Sequence  ! 
Number 

Title 

Regulation 

Identifier 

Number 

1553 

Late  and  Overpayments  of  Interest  . 

.1010-AC27 

1554 

Prepayment  of  Royalties  . 

1010-AC31 

1555 

End-of-Ufe  Royalty  Relief  . 

1010-AC58 

1556 

Reduction  to  Royalty  Relief  in  Special  Circumstances . 

1010-AD02 

1557 

Leasing  of  Sulphur  or  Oil  and  Gas  in  the  Outer  Continental  Shelf  . 

1010-AD06 

1558 

Pipeline  Safety  Rule  Phase  1  . 

lOIO-ADII 

1559 

Oil  and  Gas  Production  Rates  . 

1010-AD12 

1560 

Rights  of  Use  and  Easement  . 

101(>-AD13 

1561 

Safety  Management  Systems  . 

1010-AD15 

1562 

Open  and  Nondiscriminatory  Movement  of  Oil  and  Gas  as  Required  by  the  Outer  Continental  Shelf  Lands  Act . 

1010-AD17 

1563 

Federal  Sodium  and  Potassium  Valuation . . 

1010-AD21 

1564 

Reduction  in  Oil  and  Gas  Royalty  Rates  in  the  Outer  Continental  Shelf  Under  the  Deep  Water  Royalty  Relief  Act 

1010-AD29 

1565 

Attemate  Energy-Related  Uses  on  the  Outer  Continental  Shelf  . 

1010-AD30 

1566 

Deep  Gas  and  Offshore  Alaska  Provisions  . 

1010-AD33 

1567 

Revenue  Sharing  for  Alternative  Uses  on  the  Outer  Continental  Shelf  . 

1010-AD34 

1568 

Valuation  of  Coal  for  Advance  Royalty  Purposes . 

1010-AD37 

1569 

Changing  Proprietary  Term  of  Certain  Geophysical  Information . 

1010-AD41 

1570 

Oil  and  Gas  and  Sulphur  Operations  in  the  Outer  Continental  Shelf  (OCS)  —  Corrections . 

1010-AD42 

Minerals  Management  Service — Final  Rule  Stage 


Sequence  | 
Number 

Title 

•  i 

Regulation 

Identifier 

Number 

1571 

Takes  versus  Entitlements  Reporting  . 

1010-AC29 

1572 

Valuation  of  Oil  From  Indian  Leases  . 

1010-AD00 

1573 

Protection  of  Marine  Mammals  and  Endangered  Species  . 

1010-AD10 

1574 

Revisions  to  Rules  Governing  Platforms  and  Structures  and  Pipelines . 

1010-AD18 

1575 

Reporting  Amendments . 

1010-AD20 

1576 

Geothermal  Valuation . 

1010-AD32 

1577 

Debt  Collection  . ; . 

1010-AD36 
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Minerals  Management  Service — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1578 

1579 

1580 

1581 

1582 

Oil  and  Gas  Well  Cementing  Requirements  . 

Documents  Incorporated  by  Reference  for  Oil  and  Gas  and  Sulphur  Operations . 

Royalty  Credits  . 

Increase  in  Maximum  Daily  Civil  Penalty  Amount . 

Increase  in  Maximum  Daily  Civil  Penalty  Amount  . 

1010-AD19 

1010-AD24 

1010-AD38 

1010-AD39 

1  1010-AD40 

Office  of  Surface  Mining  Reclamation  and  Enforcement — Prerule  Stage 

Sequence  1 
Number 

Title 

i 

Regulation 

Identifier 

Number 

1583 

Placement  of  Coal  Combustion  Byproducts  in  Active  and  Abandoned  Mines . 

i  1029-AC54 

Office  of  Surface  Mining  Reclamation  and  Enforcement — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

.1584 

1585 

1586 

1587 

1588 

Placement  of  Excess  Spoil  . 

Permit  Application  Packages  . 

Abandoned  Mine  Land  . 

Remining  Incentives  . 

Tribal  Primacy  . 

102»-AC04 

1029-AC51 

1029-AC56 

1029-AC57 

1029-AC58 

Office  of  Surface  Mining  Reclamation  and  Enforcement — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1589 

1590 

.1591 

1592 

Abandoned  Coal  Refuse  Srtes . . . 

Ownership,  Control,  and  Transfer,  Assignment,  or  Sale  of  Permit  Rights . 

Indian  Lemds . . . 

Fees,  Liens,  and  Miscellaneous  Provisions . 

■  1029-AB70 
1029-AC52 
1029-AC53 

1029-AC55 

Office  of  Surface  Mining  Reclamation  and  Enforcement — Completed  Actions 

Sequence 

Number 

Title 

!  Regulation 
Identifier 
Number 

1593 

1594 

1595 

i 

Revegetation  . 

Fee  Allocation  Rule  . . 

Tennesse  Federal  Program  . 

1029-AC02 

1029-AC47 

1029-AC50 

Bureau  of  Reclamation — Prerule  Stage 

Sequence 

Number 

Title 

i 

Regulation 

Identifier 

Number 

1596 

1  Regulating  Non-Contract  Use  of  Colorado  River  Water  in  the  Lower  Basin . 

1006-AA50 
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Bureau  of  Reclamation — Proposed  Rule  Stage 


- r 

Sequence  i 
Number  ! 

Title 

Regulation 

Identifier 

Number 

1597 

1598 

1599 

Implementation  of  the  Truckee  River  Operating  Agreement . 

Use  of  Reclamation  Land,  Facilities,  and  Water  Bodies  . 

Reclamation  Loan  Guarantee  Program  . 

1006-AA48 

1006-AA51 

1006-AA53 

Bureau  of  Reclamation — Final  Rule  Stage 

Sequence  | 
Number  j 

Title 

Regulation 

Identifier 

Number 

1600 

Inclusion  of  Hoover  Dam  Under  43  CFR  Part  423  . 

1006-AA52 

Bureau  of  Land  Management — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1601 

Mining  Claims  Under  the  General  Mining  Law;  Surface  Management  . 

1004-AD69 

Sequence 

Number 

Bureau  of  Land  Management — Proposed  Rule  Stage 

Title  j 

Regulation 

Identifier 

Number 

1602 

1603 

1604 

1605 

1606 

1607 

1608 

Oil  and  Gas  Leasing  in  the  National  Petroleum  Reserve — Alaska  . 

Mineral  Lands  Available  for  Locating  Lode  and  Placer  Mining  Claims  and  Mill  and  Tunnel  Sites;  Special  Laws  in 

Addition  to  FLPMA  That  Require  Recording  or  Notice  . 

Rights-of-Way,  Principles  and  Procedures;  Rights-of-Way  Under  the  Mineral  Leasing  Act;  Linear  Right-of-Way 

Rental  Payment  Schedule  . 

Oil  Shale  Leasing  and  Operations  . 

Noncompetitive  Leasing:  Fringe  Acreage  Leases  and  Lease  Modifications . 

Regulatory  Advisory  Committees . 

Coal  Management:  Lease  Modifications,  Lease  and  Logical  Mining  Unit  (LMU)  Diligence:  Advance  Royalties;  Roy¬ 
alty  Rates;  Bonds  . 

1004-AD78 

1004-AD79 

1004-AD87 

1004-AD90 

1004-AD91 

1004-AD92 

1004-AD93 

Bureau  of  Land  Management — Final  Rule  Stage 

Sequence 

Number 

Title 

1 

Regulation 

1  Identifier 
Number 

1609 

1610 

1611 

1612 

1613 

Oil  and  Gas  Onshore  Order  No.  1  . 

Geothermal  Resource  Leasing;  Geothermal  Resources  Unit  Agreements:  Unproven  Areas . 

Information  Collection . . . 

Minerals  Management:  General . . . 

Permits  for  Recreation  on  Public  Lands  . . 

1004-AD59 

1004^AD86 

1004-AD94 

1004-AD95 

1004-AD96 

Bureau  of  Land  Management — Completed  Actions 

Sequence 

Number 

Title 

1 

I  Regulation 

1  Identifier 
Number 

1614  j  Permits  for  Recreation  on  Public  Lands  . 

1615  1  Segregation  of  Lands  Proposed  for  Sale . 

1004-AD68 

1004-AD74 
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1368.  NATURAL  RESOURCE  DAMAGE 

ASSESSMENTS:  TYPE  B 

PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9651(c) 

CFR  Citation:  43  CFR  ll 


Legal  Deadline:  None 

Abstract:  CERCLA  and  the  Clean  Water 
Act  allow  natural  resource  trustees  to 
bring  a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injured  by  a  release  of  a 


hazardous  substance.  CERCLA  requires 
that  Natural  Resource  Damage 
Assessment  Regulations  be  promulgated 
and  that  the  regulations  be  reviewed, 
and  revised  as  appropriate,  every  2 
years.  This  rulemaking  is  the  biennial  . 
review  of  the  administrative  process  for 
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Long-Term  Actions 


conducting  assessments  as  well  as  the 
so-called  type  B  procedures  for 
determining  injury  and  damages 
through  scientific  and  economic 
studies.  This  rulemaking  will  also 
address  the  calculation  of  lost  non-use 
values  of  natural  resources,  in 
compliance  with  State  of  Ohio  v. 
Department  of  the  Interior,  880  F.2d 
432  (D.C.  Cir.  1989),  which  ordered  the 
Department  to  allow  for  the  assessment 
of  all  reliably  calculated  values  lost  as 
a  result  of  a  natural  resource  injury. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  07/16/96  61  FR  37031 

ANPRM  Comment  09/16/96 
Period  End 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Frank  DeLuise, 
Assessment  Program,  Department  of  the 
Interior,  Assistant  Secretary  for  Policy, 
Management  and  Budget,  Room  4449, 


1849  C  Street  NW.,  Washington,  DC 
20240 

Phone:  202  208-4143 
RIN:  1090-AA29 


1369.  HYDROPOWER  LICENSING: 
CONDITIONS  AND  PRESCRIPTIONS 

Priority:  Other  Significant 
Legal  Authority:  16  USC  3;  16  USC 

668dd(d)(l):  25  USC  2;  25  USC  9;  43 
USC  1201;  43  USC  1740;  5  USC  301 

CFR  Citation:  43  CFR  25 
Legal  Deadline:  None 

Abstract:  The  Department  of  the 
Interior  proposes  a  public  review 
process  for  hydropower  conditions  and 
prescriptions  established  by  the 
Department  under  the  Federal  Power 
Act.  The  Department  also  proposes  to 
create  an  administrative  appeals 
process  for  review  of  these  measures. 
The  Federal  Power  Act  authorizes  the 
Department  to  include  in  hydropower 
licenses  issued  by  the  Federal  Energy 
Regulatory  Commission  conditions  and 
prescriptions  necessary  to  protect 
Federal  and  tribal  lands  and  resources 
when  navigable  waterways  or  Federal 


Department  of  the  Interior  (DOI) 

Office  of  Hearings  and  Appeals  (OHA) 


1370.  PROCEDURES  APPLICABLE  IN 
ADJUDICATIONS  BEFORE  THE 
HEARINGS  DIVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  43  USC 
1201 

CFR  Citation:  43  CFR  4 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  regulations  governing  case 
management  and  case  processing  by 
administrative  law  judges  in  OHA  field 
offices.  The  rules  are  necessary  to 
increase  efficiency  in  case  processing. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ,  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  More,  Director, 
Office  of  Hearings  and  Appeals, 


Department  of  the  Interior,  801  North 
Quincy  Street,  Suite  300,  Arlington,  VA 
22203 

Phone:  703  235-3810 
RIN:  1094-AA52 


1371.  SPECIAL  PROCEDURES  FOR 
PUBLIC  LANDS  AND  SURFACE 
MINING  CASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1201;  43  USC 
315a 

CFR  Citation:  43  CFR  4 
Legal  Deadline:  None 
Abstract:  This  rule  would  (1)  state  how 
to  request  reconsideration  of  a  decision; 
(2)  limit  the  number  of  pleadings  that 
may  be  filed  by  parties  in  appeals  to 
IBLA;  (3)  update  addresses  for  serving 
copies  of  notices  of  appeal;  (4)  state 
when  IBLA  may  refer  a  case  for  a 
hearing  before  an  administrative  law 
judge;  and  (5)  specify  a  period  for  filing 
an  appeal  of  a  judge’s  order.  It  will  also 


reservations  are  used  for  hydropower 
generation.  These  proposed  processes 
are  designed  to  coincide  with  and 
complement  the  commission’s  overall 
licensing  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/09/04  69  FR  54602 

NPRM  Comment  11/08/04 

Period  End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Replaces  1094- 
AA51. 

Agency  Contact:  David  Diamond, 
Director,  Office  of  Policy  Analysis, 
Department  of  the  Interior,  Room  4426 
MIB,  1849  C  Street  NW.,  Washington, 
DC  20240 

Phone:  202  219-1136 
Fax:  202  208-4867 

RIN:  1090-AA91 

BILLING  CODE  4310— RK—S 


Proposed  Rule  Stage 


(1)  state  when  IBLA  may  consolidate 
appeals;  (2)  establish  standards  for 
granting  extensions  for  filing  pleadings; 
(3)  prescribe  procedures  for  motions  in 
appeals;  and  (4)  state  when  a  person 
may  intervene  in  an  appeal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/08/07  72  FR  10454 

NPRM  Comment  05/07/07 

Period  End 

Final  Action  02/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  More,  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  the  Interior,  801  North 
Quincy  Street,  Suite  300,  Arlington,  VA 
22203 

Phone:  703  235-3810 
RIN:  1094-AA53 

BILUNG  CODE  4310— 7»-S 
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Department  of  the  Interior  (DOI)  Prerule  Stage 

United  States  Fish  and  Wildlife  Service  (FWS) 


1372.  •  MIGRATORY  BIRDS; 
RELIGIOUS/SPIRITUAL  USE  OF 
FEATHERS  BY  NATIVE  AMERICANS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  703  to  712; 

16  USC  668a 

CFR  Citation:  50  CFR  21 
Legal  Deadline:  None 

Abstract:  We  are  planning  a  possible 
proposed  rule  to  allow  Native 
Americans  to  legally  acquire  non-eagle 
feathers  for  religious  use.  Currently, 
there  are  no  regulations  governing 


acquisition  and  possession  of  migratory 
bird  parts  and  feathers  (of  birds  other 
than  eagles)  for  Native  American 
religious  use.  We  believe  that  Native 
American  need  for  these  parts  and 
feathers  for  religious  use  is  a 
compelling  justification  for 
implementation  of  an  approved  method 
of  legal  acquisition.  Through  this 
implementation,  we  would  seek  to 
protect  the  traditional  religious  and 
cultural  resource  values  of  Native 
Americans. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Blohm,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  MS  4107,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  rohert  blohm@fws.gov 

RIN:  1018-AV14 


Department  of  the  Interior  (DOI)  Proposed  Rule  Stage 

United  States  Fish  and  Wildlife  Service  (FWS) 


1373.  SEIZURE  AND  FORFEITURE 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  3371  et  seq 

CFR  Citation:  50  CFR  12 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  our  regulations  that  establish 
procedures  relating  to  property  seized 
and  administrative  forfeiture  under 
various  laws  enforced  hy  the  Service. 
This  revision  is  intended  to  provide 
uniform  guidance  for  the  bonded 
release,  appraisement,  administrative 
proceeding,  petition  for  remission,  and 
disposal  of  items  subject  to  forfeiture. 
Also,  these  revisions  are  intended  to 
provide  for  greater  consistency  of 
Service  seizure  and  forfeiture 
procedures  with  those  of  the  U.S. 
Customs  Service.  In  August  2000,  the 
Civil  Asset  Forfeiture  Reform  Act 
became  law.  CAFRA  mandated  many 
changes  to  50  CFR  12  that  we  will 
incorporate  in  a  second  proposed  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  1 1/27/95  60  FR  58468 

NPRM  Comment  01/26/96 

Period  End 

Second  NPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected;  No 
Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Benito  A.  Perez, 
Acting  Chief,  Office  of  Law 


Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-LE-3000,  4401 
North  Fairfax  Drive,  Arlington,  VA 
22203 

Phone:  703  358-1949 
Fax:  703  358-1947 

Email:  henito _ perez@fws.gov 

RIN:  1018-AC89 


1374.  U.S.  PROPOSALS  FOR  CITES 
APPENDIX  III;  AMERICAN  EEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq; 

16  USC  4201;  PL  99-625 

CFR  Citation:  50  CFR  23 
Legal  Deadline:  None 

Abstract:  This  action  would  add 
American  eel  to  Appendix  III  to  the 
Convention  on  International  Trade  in 
Endemgered  Species  of  Wild  Fauna  and 
Flora  (CITES).  If  adopted,  exports  of  the 
species  would  require  CITES 
documentation  from  the  Service  to 
ensure  that  foreign  countries  accept  the 
shipments.  This  action  is  necessary  to 
monitor  the  impact  of  trade  on  the 
species  in  an  effort  to  maintain  healthy 
populations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Marie  Maltese, 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 
Fax:  703  358-2276 
Email:  marie _ maltese@fws.gov 

RIN:  1018-AF09 


1375.  HUMANE  AND  HEALTHFUL 
TRANSPORT  OF  REPTILES  AND 
AMPHIBIANS  TO  THE  UNITED 
STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  42;  16  USC 
3371  to  3378 

CFR  Citation:  50  CFR  14 
Legal  Deadline:  None 

Abstract:  We  propose  to  add  numerous 
transport  standards  to  part  14  for 
reptiles  and  amphibians.  Standards 
have  already  been  promulgated  for 
mammals  and  birds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Gabel,  Acting 
Chief,  Division  of  Management 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
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Service,  4401  North  Fairfax  Drive, 
Room  750,  Arlington,  VA  22203 
Phone:  703  358-2104 
Fax:  703  358-2276 
Email:  roddy _ gabel@fws.gov 

RIN:  1018-AF27 


1376.  IMPORTATION  OF 
CAPTIVE-BRED  EXOTIC  BIRDS  INTO 
THE  UNITED  STATES  FROM 
BREEDING  FACILITIES  IN  OTHER 
COUNTRIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  4901  to  4916 
CFR  Citation:  50  CFR  15 
Legal  Deadline:  None 

Abstract:  On  March  17,  1994,  we 
published  a  proposed  rule  that 
included  certain  provisions  of  the  Wild 
Bird  Conservation  Act  (WBCA).  This 
planned  re-proposal  would  allow 
import  of  captive-bred  birds  from 
facilities  in  other  countries  for  species 
that  are  otherwise  prohibited  from 
import  under  the  WBCA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (Under  03/17/94  59  FR  12784 

1018-AC15) 

Second  NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Gabel,  Acting 
Chief,  Division  of  Management 
Authority,  Department  of  the  Interior, 
United  Stated  Fish  and  Wildlife 
jService,  4401  North  Fairfax  Drive, 
Room  750,  Arlington,  VA  22203 
Phone:  703  358-2104 
Fax:  703  358-2276 
Email:  roddy _ gabel@fws.gov 

RIN:  1018-AF44 


1377.  IMPORTATION,  EXPORTATION, 
AND  TRANSPORTATION  OF  WILDLIFE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668,  704,  712, 
•  1382,  1538(d)  to  (f),  and  1540(f);  16 
USC  3371  to  3378,  4223.to  4244,  and 
4901  to  4916:  18  USC  42;  31  USC  9701 

CFR  Citation:  50  CFR  14 
Legal  Deadline:  None  ' 

Abstract:  We  propose  to  revise  the 
importation,  exportation,  and 


transportation  regulations  pertaining  to 
the  movement  of  all  wildlife  and 
wildlife  products  into  or  out  of  the 
United  States. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  07/15/98  63  FR  38143 

ANPRM  Comment  09/14/98 
Period  End 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Benito  A.  Perez, 
Acting  Chief,  Office  of  Law 
Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-LE-3000,  4401 
North  Fairfax  Drive,  Arlington,  VA 
22203 

Phone:  703  358-1949 

Fax:  703  358-1947 

Email:  benito _ perez@fws.gov 

RIN:  1018-AF46 


1378.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED 
RECLASSIFICATION  OF  THE 
STRAIGHT-HORNED  MARKHOR 
POPULATION  OF  THE  TORGHAR 
REGION  OF  BALUCHISTAN, 
PAKISTAN,  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  We  received  a  petition  to 
reclassify  a  certain  population  of  the 
straight-horned  markhor  from 
endangered  to  threatened.  We  must 
determine  whether  a  status  review 
shows  that  the  petitioned  action  is 
warranted;  if  so,  we  will  propose  to 
change  the  classification  of  the  straight¬ 
horned  markhor  population  of  the 
Torghar  Hills  region  of  Baluchistan 
Province,  Pakistan,  from  endangered  to 
threatened  under  the  Endangered 
Species  Act  of  1973.  The  markhor  is 
a  species  of  wild  goat  that  occurs  in 
small,  isolated  populations  in  rugged, 
arid  mountain  habitats  in  Afghanistan, 
India,  Pakistan,  Tajikistan, 
Turkmenistan,  and  Uzbekistan. 


Timetable: 

Action  Date  FR  Cite 

Notice  of  Positive  09/23/99  64  FR  51499 

90-day  Petition 
Finding,  Init.  of 
Status  Review 

Notice  Comment  01/21/00 

Period  End 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Dr.  Michael  D. 

Kreger,  Wildlife  Biologist,  Division  of 
Scientific  Authority,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  750,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1708 
Fax:  703  358-2276 
Email:  michael  kreger@fws.gov 
RIN:  1018-AG00 


1379.  WILD  BIRD  CONSERVATION 
ACT:  REVIEW  OF  APPROVED  LIST  OF 
CAPTIVE-BRED  SPECIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  4901  to  4916 
CFR  Citation:  50  CFR  15 
Legai  Deadline:  None 

Abstract:  Under  the  Wild  Bird 
Conservation  Act,  a  species  may  be 
exempt  from  the  prohibitions  of  the  Act 
if  it  qualifies  for  inclusion  in  an 
approved  list.  One  way  for  a  species 
to  be  included  is  if  the  species  occurs 
in  trade  only  as  captive-bred 
specimens.  We  intend  to  propose  to 
amend  this  approved  list,  which  was 
established  in  1994. 

Timetable: 

Action  Date  FR  Cite 

Notice  05/29/01  66  FR  29072 

Comment  Period  End  07/30/01  66  FR  29072 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Michael  D. 

Kreger,  Wildlife  Biologist,  Division  of 
Scientific  Authority,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  750,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1708 
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Fax:  703  358-2276 

Email:  michael _ kreger@fws.gov 

RIN:  1018-AG64 


1380.  CORRECTIONS  TO 
RIGHT%-OF-WAY  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-475 
CFR  Citation:  50  CFR  29 
Legal  Deadline:  None 

Abstract:  We  plan  to  propose  to  make 
revisions  to  the  Rights-of-Way  (ROW) 
General  Regulations  to  implement 
Public  Law  101-475  by  correcting  the 
names  of  Congressional  Committees  we 
must  notify  upon  receipt  of  an  ROW 
application  for  an  oil  and  gas  pipeline 
24  inches  or  more  in  diameter  and 
again  before  granting  ROW.  Finally,  the 
proposal  would  delete  the  60-day 
waiting  period  after  notification  of  our 
intent  to  grant  ROW,  because  Congress 
repealed  the  waiting  period. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Janet  Bruner,  Deputy 
Division  Chief,  Division  of  Realty, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  ARL 
SQ  622,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2287 
Email:  janet _ bruner@fws.gov 

RIN:  1018-A112 


1381.  IMPORT  OF  POLAR  BEAR 
TROPHIES  FROM  CANADA;  FINDINGS 
FOR  THE  WESTERN  HUDSON 
POPULATION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  18.30 
Legal  Deadline:  None 

Abstract:  This  rule  announces 
proposed  findings  on  the  import  of 
polar  bears  (Ursus  maritimus)  taken  in 
sport  hunts  from  the  Western  Hudson 
polar  bear  population  under  the  Marine 
Mammal  Protection  Act. 


Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Final  Action  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Thomas,  Chief, 
Division  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  4401 
North  Fairfax  Drive,  Arlington,  VA 
22203 

Phone:  703  358-2095 
Email:  peter _ thomas@fws.gov 

RIN:  1018-AI65 


1382.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DOWNLISTING  THE  WOOD 
BISON  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  are  taking  action  to 
downlist  the  wood  bison  firom 
endangered  to  threatened.  This  action 
is  being  considered  because  of  progress 
in  the  recovery  of  this  species. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Michael  D. 

Kreger,  Wildlife  Biologist,  Division  of 
Scientific  Authority,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  750,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1708 
Fax:  703  358-2276 
Email:  michael  kreger@fws.gov 

RIN:  1018-AI83 


1383.  MIGRATORY  BIRD  PERMITS; 
REGULATIONS  GOVERNING 
POSSESSION  OF  MIGRATORY  BIRDS 
FOR  EDUCATIONAL  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  92  Stat  3112  (16  USC 
712(2)):  PL  95-616:  PL  106-108:  16 
USC  668a:  16  USC  703  to  712: 

CFR  Citation:  50  CFR  21 
Legal  Deadline:  None 

Abstract:  We  will  amend  migratory 
bird  permit  regulations  to  create  a  new 
permit  category  establishing  conditions 
and  criteria  for  obtaining  a  permit  to 
possess  migratory  birds,  including 
eagles,  for  educational  purposes. 
Currently,  this  activity  is  authorized  by 
a  miscellaneous  permit  category. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/13/05  70  FR  59710 

ANPRM  Comment  12/12/05 
Period  End 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Blohm,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  MS  4107,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  robert _ blohm@fws.gov 

RIN:  1018-AI97 


1384.  HUMANE  AND  HEALTHFUL 
TRANSPORT  OF  WILD  MAMMALS 
AND  BIRDS  TO  THE  UNITED  STATES 
Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates;  Undetermined 
Legal  Authority:  18  USC  42  : 16  USC 
3371  to  3378 
CFR  Citation:  50  CFR  14 
Legal  Deadline:  None 

Abstract:  We  published  an  advance 
notice  of  proposed  rulemaking  to  ask 
the  public  for  comments  and  input  into 
the  best  process  and  spectrum  of 
updates  needed  to  amend  the 
regulations  that  establish  standards  for 
the  humane  and  healthful  transport  of 
wild  birds  and  mammals.  These 
regulations  have  not  been  amended  in  . 
more  than  10  years  and  are  currently 
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not  in  accordance  with  international 
requirements. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/16/05  70  FR  54700 

ANPRM  Comment  12/15/05  70  FR  54700 

Period  End 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Gabel,  Acting 
Chief,  Division  of  Management 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 

Room  750,  Arlington,  VA  22203 
Phone:  703  358-2104 
Fax:  703  358-2276' 

Email:  roddy _ gabel@fws.gov 

RIN:  1018-AJ24 

1385.  MARINE  MAMMALS; 
ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS;  PROPOSED 
TERMINATION  OF  THE  SOUTHERN 
SEA  OTTER  TRANSLOCATION 
PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  1531  et  seq; 

PL  99-625 

CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
terminate  the  southern  sea  otter 
translocation  program  and  to  allow  sea 
otters  residing  in  designated 
translocation  and  management  zones  to 
remain  after  the  zones  are  abolished. 
The  southern  sea  otter  translocation 
program  has  failed  to  meet  its 
established  goals  and  objectives.  This 
.  decision  is  consistent  with 
recommendations  from  the  southern  sea 
otter  recovery  team  and  resolves 
conflicts  that  have  arisen  between  Fish 
and  Wildlife  Service  mandates  under 
the  Endangered  Species  Act  and  PL  99- 
625. 

Timetable: 

Action  Date  FR  Cite 

Notice— Dratt  SuppI  10/07/05  70  FR  58737 

Envir  Impact 
Statement,  S  Sea 
Otter  T  ranslocation 
NPRM  05/00/07 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Martin  Kodis,  Chief, 
Branch  of  Resource  Management 
Support,  Division  of  Habitat  and 
Resource  Conservation,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  400  ARL  SQ,  4401 
North  Fairfax  Drive,  Arlington,  VA 
22203 

Phone:  703  358-2161 

Fax:  703  358-1869 

Email:  martin  kodis@fws.gov 

RIN:  1018-AT34 


1386.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  REMOVAL  OF  THE  VIRGINIA 
NORTHERN  FLYING  SQUIRREL  FROM 
THE  LIST  OF  ENDANGERED  AND 
THREATENED  WILDLIFE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  is  planning  to 
make  a  final  determination  on  our 
proposal  to  delist,  due  to  recovery,  the 
endangered  Virginia  northern  flying 
squirrel. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/19/06  71  FR  75924 

Supplemental  NPRM  02/21/07  72  FR  7852 

Second  NPRM  04/23/07  72  FR  7852 

Comment  Period 
End 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Morgan, 
Endangered  Species,  Branch  of 
Recovery  and  Delisting,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive.  Room  421,  Arlington,  VA  22203 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle _ morgan@fws.gov 

RIN:  1018-AT37 


1387.  REVISED  DEFINITION  OF 
“DESTRUCTION  OR  ADVERSE 
MODIFICATION”  FOR  ENDANGERED 
SPECIES  ACT  SECTION  7 
CONSULTATIONS 

Priority:  Other  Significant 
Legal  Authority:  16  USC  1531  ef  seq 
CFR  Citation:  50  CFR  402.02 
Legal  Deadline:  None 

Abstract:  Fish  and  Wildlife  Service  and 
National  Marine  Fisheries  Service  will 
revise  the  definition  of  “destruction  or 
adverse  modification”  to  reflect  the  two 
Circuit  Court  of  Appeals’  decisions  that 
the  existing  regulation  is  invalid. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00, /07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Marjorie  Nelson, 
Chief,  Branch  of  Consultation  and 
Habitat  Conservation  Plans,  Endangered 
Species  Program,  Department  of  the 
Interior,  United  States  Fish  ^nd 
Wildlife  Service,  Room  420,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2105 
Fax:  703  358-1735 
Email:  marjorie  nelson@fws.gov 

RIN:  1018-AT50 

1388.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  SPECIAL  RULE 
RECLASSIFYING  ARGENTINIAN 
BROAD-SNOUTED  CAIMAN 
POPULATION  FROM  ENDANGERED 
TO  THREATENED 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  We  plan  to  propose  to 
downlist  the  broad-snouted  caiman 
(Caiman  latirostris)  population  in 
Argentina  from  endangered  to 
threatened  under  the  Endangered 
Species  Act,  with  a  special  rule  (under 
section  4(d)  of  ESA)  allowing  the 
importation  into  the  United  States  of 
skins  and  products  from  the 
Argentinian  population  of  broad¬ 
snouted  caiman,  if  certain  conditions 
are  satisfied. 
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Timetable; 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Michael  D. 

Kreger,  Wildlife  Biologist,  Division  of 
Scientific  Authority,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  750,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1708 
Fax:  703  358-2276 
Email:  michael _ kreger@fws.gov 

RIN:  1018-AT56 

1389.  MOSQUITO  AND 
MOSQUITO-BORNE  DISEASE 
MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668dd  to 
668ee 

CFR  Citation:  None 
Legal  Deadline;  None 

Abstract:  This  draft  Service  Manual 
chapter  (606  FW  2)  provides  policy  for 
refuge  managers  to  apply  when 
determining  how  and  when  mosquito 
populations,  may  be  managed  on  lands 
administered  within  the  National 
Wildlife  Refuge  System.  This  draft 
chapter  is  based  on  science  and 
includes  a  requirement  for  data- 
gathering  both  prior  to  and  after 
management  actions.  The  draft  chapter 
also  includes  a  provision  for  actions 
taken  during  emergencies.  This  chapter 
applies  to  all  units  of  the  Refuge 
System  where  we  have  jurisdiction  over 
such  actions,  whether  mosquito 
management  is  performed  by  the 
Service  or  by  an  outside  agency. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Avail  of  08/00/07 

Proposed  Policy 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

Agency  Contact:  Michael  Higgins, 
Mosquito  Coordinator,  Department  of 
the  Interior,  United  States  Fish  and 


Wildlife  Service,  4401  North  Fairfax 
Drive,  Suite  670,  Arlington,  VA  22204 
Phone:  410  573-4520 

RIN:  1018-AT72 

1390.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  SALT  CREEK  TIGER 
BEETLE  CRITICAL  HABITAT 
DESIGNATION 

Priority:  Other  Significant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  Salt  Creek  tiger 
beetle,  an  endangered  subspecies 
endemic  to  eastern  Nebraska  saline 
wetlands  and  associated  streams  in  the 
northern  third  of  Lancaster  County  and 
southern  margin  of  Saunders  County  in 
Nebraska. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Final  Action  06/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

Related  RIN:  Related  to  1018-AJ13 
RIN:  1018-AT79 

1391.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  REMOVAL  OF  THE  CUMJI 
FROM  THE  UST  OF  ENDANGERED 
AND  THREATENED  WILDLIFE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
remove  the  Cui-ui,  a  fish  in  Nevada, 
from  the  List  of  Endangered  and 
Threatened  Wildlife  based  on  recovery 


of  this  species.  Threats  to  the  species 
have  been  reduced,  and  the  population 
has  rebounded  and  surpassed  recovery 
levels. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smali  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Morgan, 
Endangered  Species,  Branch  of 
Recovery  and  Delisting,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  421,  Arlington,  VA  22203 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle _ morgan@fws.gov 

RIN:  1018-AT85 

1392.  NEGOTIATION  OF  ANNUAL 
FUNDING  AGREEMENTS  WITH 
TRIBES  (MANUAL  CHAPTER) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668dd  to 
668ee;  16  USC  742a  to  742j;  16  USC 
661  to  666c:  PL  93-638;  PL  103-413; 

PL  105-270;  The  Native  American 
Policy  of  the  U.S.  Fish  and  Wildlife 
Service  of  June  28,  1994  (Native 
American  Policy):  25  CFR  1000 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  Service  manual  chapter 
(512  FW  5)  establishes  policy  that 
refuge  and  hatchery  managers  (project 
leaders)  and  other  Fish  and  Wildlife 
Service  employees  will  apply  when 
reviewing  and  responding  to  a  request 
from  a  self-governance  Indian  tribe  or 
consortium  of  tribes  to  negotiate  an 
annual  funding  agreement  (AFA)  under 
the  provisions  of  title  IV  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act.  This  chapter  also 
provides  general  guidance  that  a  project 
leader  should  consider  when  reviewing 
a  request  for  an  AFA. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Policy  05/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Small  Entities  Affected:  No 
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Government  Levels  Affected:  Federal, 
Tribal 

Agency  Contact:  Dave  Walker,  Refuge 
Policy  Liaison,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Mail  Stop  670,  4401 
North  Fairfax  Drive,  Arlington,  VA 
22203 

Phone:  703  358-2310 

Fax:  703  358-2248 

Email:  dave _ walker@fws.gov 

RIN:  1018-AU16 


1393.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  YADON’S  PiPERIA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1533  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
September  1,  2006. 

Final,  Judicial,  October  5,  2007. 

Abstract:  We  propose  to  designate 
critical  habitat  for  Yadon’s  piperia,  an 
endangered  plant,  in  the  Monterey 
region  of  central  California. 

Timetable:  ^ 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Supplemental  NPRM 
Final  Action 


10/18/06  71  FR  61 546 
12/18/06 

04/00/07 

10/00/07 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 
Federalism:  Undetermined 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AU34 


*  1394.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DETERMINATION  OF 
CRITICAL  HABITAT  FOR  THE 
NORTHERN  SPOTTED  OWL 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 


Legal  Authority:  16  USC  1361  to  1407; 
16  use  1531  to  1544;  16  USC  4201 
to  4245 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  June 

1,  2007. 

Final,  Judicial,  Jime  1,  2008. 

Abstract:  The  Service  plans  to  review 
designated  critical  habitat  for  the 
Northern  spotted  owl  (Strix 
occidentalis  caurina),  a  subspecies 
federally  listed  as  threatened  under  the 
Endangered  Species  Act,  as  amended. 
This  critical  habitat  is  located  on 
Federal  land  in  California,  Oregon,  and 
Washington. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Supplemental  NPRM  1 1/00/07 
Final  Action  06/00/08 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Government  Levels  Affected:  Federal, 
Local,  State 

Federalism:  Undetermined 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ ^krofta@fws.gov 

RIN:  1018-AU37 


1395.  CIVIL  PROCEDURES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  42  to  44;  16 
USC  3371  et  seq;  16  USC  668(a);  16 
USC  1540(f);  16  USC  1382 

CFR  Citation:  50  CFR  11 
Legal  Deadline:  None 
Abstract:  We  plan  to  revise  our  civil 
procedure  regulations  to  make  them 
easier  to  imderstand,  through  use  of 
simpler  language  and  more  clearly 
explained  procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal  ‘ 


Agency  Contact:  Benito  A.  Perez, 
Acting  Chief,  Office  of  Law 
Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-LE-3000,  4401 
North  Fairfax  Drive,  Arlington,  VA 
22203 

Phone:  703  358-1949 

Fax:  703  358-1947 

Email:  benito _ perez@fws.gov 

RIN:  1018-AU38 


1396.  CITES  APPENDIX  III  LISTING  OF 
GALAX 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  23 
Legal  Deadline:  None 

Abstract:  We  plan  to  propose  to  list 
the  native  plant  species  galcix  (Galax 
urceolata)  in  Appendix  HI  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES). 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Agency  Contact:  Pat  Ford,  Biologist, 
Division  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  4401 
North  Fairfax  Drive,  Arlington,  VA 
22203 

Phone:  703  358-1708 
Email:  pat _ ford@fws.gov 

RIN:  1018-AU40 


1397.  MARINE  MAMMALS; 
INCIDENTAL  TAKE  DURING 
SPECIFIED  ACTIVITIES;  CHUKCHI 
SEA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  18 
Legal  Deadline:  None 

Abstract:  The  Marine  Mammal 
Protection  Act  authorizes  issuance  of 
regulations  to  allow  the  incidental 
unintentional  take  of  small  numbers  of 
marine  mammals  in  activities  (other 
than  commercial  fishing)  in  specific 
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geographical  areas.  These  regulations 
would  authorize  incidental  take  of 
Pacific  walrus  and  polar  bear  in  the 
Chukchi  Sea  and  adjacent  coast  of 
Alaska  during  oil  and  gas  industry 
activities  for  5  years. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Martin  Kodis,  Chief, 
Branch  of  Resource  Management 
Support,  Division  of  Habitat  and 
Resource  Conservation,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  400  ARL  SQ,  4401 
North  Fairfax  Drive,  Arlington,  VA 
22203 

Phone:  703  358-2161 

Fax:  703  358-1869 

Email:  martin _ kodis@fws.gov 

RIN:  1018-AU41 


Program,  Department  of  the  Interior, 

United  States  Fish  and  Wildlife 

Service,  Room  435,  4401  North  Fairfax 

Drive,  Arlington,  VA  22203 

Phone:  703  358-2527 

Fax:  703  358-2434 

Email:  douglas _ krofta@fws.gov 

RIN:  1018-AU43 


1399.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  REVISION  OF  CRITICAL 
HABITAT  DESIGNATION  FOR  THE 
WINTERING  PIPING  PLOVER 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1533  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise 
currently  designated  critical  habitat  for 
the  wintering  piping  plover  in  the 
coastal  areas  of  North  Carolina. 


1398.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  RE-EVALUATION  OF  FINAL 
LISTING  DETERMINATION  FOR 
QUEEN  CHARLOTTE  GOSHAWK 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1533  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  Pursuant  to  a  court  order,  we 
will  re-evaluate  our  final  listing 
determination  for  the  Queen  Charlotte 
goshawk,  a  bird,  found  in  southeast 
Alaska  and  British  Columbia,  Canada. 
Timetable: 


Timetable: 

Action  Date  FR  Cite 


Original  Final  Rule 
Designating  Critical 
Habitat 

Second  NPRM  to 
Revise  Critical 
Habitat  . 

Public  Hearing 
Request  Due  Date 

Second  NPRM 
Comment  Period 
End 

Supplemental  NPRM 

Final  Action 


07/10/01  66  FR  36038 

06/12/06  71  FR  33703 

07/27/06  71  FR  33703 
08/11/06 

05/00/07 

01/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 


Action  Date  FR  Cite 

Comment  Period  1 2/1 5/05  70  FR  74284 

Opened  on  Status 
Review 

SR  Comment  Period  02/1 3/06 

End 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected: 

Undetermined 
Federalism:  Undetermined 
Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas  krofla@fws.gov 

RIN:  1018-AU48 


1400.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  REMOVAL  OF  THE 
NORTHERN  ROCKY  MOUNTAINS 
DISTINCT  POPULATION  SEGMENT  OF 
THE  GRAY  WOLF  FROM  THE  LIST  OF 
ENDANGERED  AND  THREATENED 
WILDLIFE 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
establish  a  Northern  Rocky  Mountains 
distinct  population  segment  (DPS)  of 
the  gray  wolf  and  remove  the  DPS  from 
the  List  of  Endangered  and  Threatened 
Wildlife. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

02/08/06 

71  FR  6633 

ANPRM  Comment 

04/10/06 

71  FR  6633 

Period  End 

NPRM 

02/08/07 

72  FR  6105 

NPRM  Comment 

04/09/07 

Period  End 

Final  Action 

02/00/08 

NPRM  Comment 

03/29/07 

72  FR  14760 

Period  Extension; 

Public  Hearing 

Second  NPRM 

05/09/07 

Comment  Period 
End 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Morgan, 
Endangered  Species,  Branch  of 
Recovery  and  Delisting,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  421,  Arlington,  VA  22203 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle  morgan@fws.gov 

Related  RIN:  Related  to  1018-AU54 
RIN:  1018-AU53 


1401.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  AMENDING  THE  FORMATS 
OF  THE  LISTS  OF  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531 
CFR  Citation:  50  CFR  17 
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Legal  Deadline:  None 

Abstract:  We  will  amend  the  formats 
of  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants,  located 
at  50  CFR  17.11  and  17.12, 
respectively.  These  changes  are 
designed  to  ensure  that  the  regulations 
are  easy  for  the  public  to  understand 
and  that  they  reflect  current  policies 
and  standards.  No  entry  to  these  lists 
will  be  added,  deleted,  or  altered  by 
these  amendments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Martha  E. 

Balis-Larsen,  Chief,  Office  of  Program 

Support,  Endangered  Species, 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service,  4401 

North  Fairfax  Drive,  Room  330, 

Arlington,  VA  22203 

Phone:  703  358-2079 

Fax:  703  358-1827 

Email:  martha  balislarsen@fws.gov 

RIN:  1018-AU62 


1402.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  REMOVAL  OF  THE 
MAGUIRE  DAISY  FROM  THE  LIST  OF 
ENDANGERED  AND  THREATENED 
PLANTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legai  Deadline:  None 

Abstract:  The  Service  proposes  to 
remove  the  Maguire  daisy,  a  plant  in 
Utah,  from  the  List  of  Endangered  and 
Threatened  Plants.  This  action  is  due 
to  recovery. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Smail  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Morgan, 
Endangered  Species,  Branch  of 
Recovery  and  Delisting,  Department  of 


the  Interior,  United  States  Fish  and 

Wildlife  Service,  4401  North  Fairfax 

Drive,  Room  421,  Arlington,  VA  22203 

Phone:  703  358-2061 

Fax:  703  358-1735 

Email:  michelle _ morgan@fws.gov 

RIN:  1018-AU67 


1403.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DESIGNATION  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  THE  RIO  GRANDE 
SILVERY  MINNOW  IN  TEXAS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  a 
nonessential  experimental  population 
of  the  Rio  Grande  silvery  minnow  in 
Texas.  This  action  is  being  taken  to 
achieve  one  of  the  species’  recovery 
goals,  to  reestablish  the  minnow  in  at 
least  three  other  areas  of  its  historic 
range,  as  outlined  in  the  1999  recovery 
plan. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michelle  Morgan, 
Endangered  Species,  Branch  of 
Recover)'  and  Delisting,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  421,  Arlington,  VA  22203 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle _ morgan@fws.gov 

RIN:  1018-AU68 


1404.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  ASTRAGALUS 
DESERETICUS  (DESERET  MILK 
VETCH) 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
January  19,  2007,  court  settlement. 


Final,  Judicial,  January  18,  2008,  court 

settlement. 

court  settlement. 

Abstract:  In  accordance  with  a  court 
settlement,  we  plan  to  propose  critical 
habitat  for  Astragalus  desereticus 
(Deseret  milk-vetch).  Considered  extinct 
until  its  rediscovery  in  1981,  this 
threatened  species  exists  in  one  small 
population  in  Utah  County,  Utah. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
Supplemental  NPRM 
Final  Action 


01/25/07  72  FR  3379 
03/26/07  72  FR  3379 

06/00/07 

01/00/08 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Government  Levels  Affected:  Federal 
Federalism:  Undetermined 
Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AU72 


1405.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LISTING  OF  THE  FLUVIAL 
ARCTIC  GRAYLING 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  April 
16,  2007,  Settlement  agreement. 

Abstract:  We  are  evaluating  whether  or 
not  to  propose  to  list  the  fluvial  Arctic 
grayling,  a  fish  in  Montana,  under  the 
Endangered  Species  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
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Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434  _ 

Email:  douglas _ krofta@fws.gov 

RIN:  1018-AU73 


1407.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
COMAL  SPRINGS  DRYOPID  BEETLE, 
COMAL  SPRINGS  RIFFLE  BEETLE, 
AND  PECK’S  CAVE  AMPHIPOD 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 


1406.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  HINE’S 
EMERALD  DRAGONFLY 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  July 
7,  2006,  Settlement  agreement. 

Final,  Judicial,  May  7,  2007,  Settlement 
agreement. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  federally 
endangered  Mine’s  emerald  dragonfly  in 
Missouri,  Michigan,  Illinois,  and 
Wisconsin. 


Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legai  Deadiine:  NPRM,  Judicial,  June 
29,  2006,  Settlement  agreement. 

Final,  Judicial,  June  29,  2007, 
Settlement  agreement. 

Abstract:  We  proposed  to  designate 
critical  habitat  for  the  Comal  Springs 
dryopid  beetle  (Stygoparnus 
comalensis),  Comal  Springs  riffle  beetle 
(Heterelmis  comalensis),  and  Peck’s 
cave  amphipqd  (Stygobromus  pecki). 
The  three  endangered  species  are 
known  only  from  four  spring  systems 
(Comal  Springs,  Hueco  Springs,  Fern 
Bank  Springs,  and  San  Marcos  Springs) 
located  in  Hays  and  Comal  Counties, 
Texas. 

Timetable: 


Action 

Date 

FR  Cite 

Timetable: 

— 

NPRM 

07/17/06 

71 

FR  40588 

Action 

Date 

FR  Cite 

NPRM  Public  Hearing 

08/31/06 

71 

FR  40588 

NPRM 

07/26/06 

71  FR  42441 

Request  Due  Date 

NPRM  Comment 

09/25/06 

71  FR  42441 

NPRM  Comment 

09/15/06 

71 

FR  40588 

Period  End 

Period  End 

NPRM  Comment 

03/20/07 

72  FR  13061 

NPRM  Comment 

03/16/07 

72 

FR  12585 

Period  Reopened — 

Period  Reopened — 

Draft  Economic 

Draft  Economic 

Analysis 

Analysis 

Second  NPRM 

04/03/07 

Second  NPRM 

04/16/07 

Comment  Period 

Comment  Period 

End 

End 

Final  Action 

05/00/07 

Final  Action 

06/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Federalism:  Undetermined 


Federalism:  Undetermined 


Agency  Contact:  Douglas  Krofta,  Chief. 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RiN:  1018-AU74 


Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington.  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AU75 


1408.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  CATESBAEA 
MELANOCARPA 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 

August  15,  2006,  Settlement  agreement. 
NPRM,  Judicial,  August  15,  2007, 
Settlement  agreement. 

Abstract:  We  are  re-evaluating  our 
prudency  determination  for  the 
designation  of  critical  habitat  for 
Catesbaea  melanocarpa  (no  common 
name),  an  endangered  plant,  in  Puerto 
Rico  and  St.  Croix  (U.S.  Virgin  Islands). 
If  prudent,  we  will  propose  to  designate 
critical  habitat. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/22/06 

71  FR  48883 

NPRM  Comment 
Period  End 

10/23/06 

71  FR  48883 

NPRM  Comment 
Period  Reopened — 
Draft  Economic 
Analysis 

03/14/07 

72  FR  11819 

Second  NPRM 
Comment  Period 
End 

04/13/07 

72  FR  11819 

Final  Action 

08/00/67 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AU76 


1409.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  VAIL  LAKE 
CEANOTHUS  AND  MEXICAN 
FLANNELBUSH 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 
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CFR  Citation:  50  CFR  17 

Legai  Deadiine:  NPRM,  Judicial, 
September  20,  2006,  Settlement 
agreement. 

Abstract:  We  propose  critical  habitat 
for  the  federally  threatened  Vail  Lake 
ceanothus,  a  plant  in  California.  We 
propose  critical  habitat  for  the  federally 
endangered  Mexican  flannelbush,  a 
plant  in  California. 

Timetabie: 

Action  Date  FR  Cite 

NPRM  10/03/06  71  FR  58340 

NPRM  Comment  1 2/04/06  71  FR  58340 

Period  End 

NPRM  Comment  04/05/07  72  FR  16756 

Period  Reopened — 

Draft  Economic 
Analysis 

NPRM  Comment  05/07/07 

Period  End 

Final  Action  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AU77 


1410.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  GUAJON 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadiine:  NPRM,  Judicial, 
September  30,  2006,  Settlement 
agreement. 

Abstract:  We  propose  critical  habitat 
for  the  Guajon,  a  threatened  frog  in 
Puerto  Rico. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/05/06  71  FR  58954 

NPRM  Comment  1 2/04/06 

Period  End 


Action 

Date 

NPRM  Comment 

04/00/07 

Period  Reopened — 

Draft  Economic 

Analysis 

Final  Action 

10/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas  krofta@fws.gov 

RIN:  1018-AU78 


1411.  ENDANGERED  AND 
THREATENED  WILDCIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  CAPE  SABLE 
SEASIDE  SPARROW 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legai  Deadline:  NPRM,  Judicial, 
October  24,  2006,  Settlement 
agreement. 

Final,  Judicial,  October  24,  2007, 
Settlement  agreement. 

Abstract:  We  propose  a  revision  to 
existing  critical  habitat  for  the  Cape 
Sable  seaside  sparrow,  an  endangered 
bird,  from  Sbuth  Florida. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/31/06  71  FR  63980 

Hearing  Request  Due  1 2/1 5/06 
Date 

NPRM  Comment  01/02/07 

Period  End 

NPRM  Comment  04/00/07  ' 

Period  Reopened — 

Draft  Economic 
Analysis 

Final  Action  11/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 


Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AU79 


1412.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  BEAR  VALLEY 
SANDWORT,  SOUTHERN  MOUNTAIN 
WILD-BUCKWHEAT,  AND  ASH-GREY 
INDIAN  PAINTBRUSH 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
November  9,  2006,  Settlement 
agreement. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  Bear  Valley 
sandwort,  southern  mountain  wild- 
buckwheat,  and  ash-grey  Indian 
paintbrush,  all  federally  threatened 
plants  in  California. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/22/06  71  FR  67711 

NPRM  Comment  01/22/07 

Period  End 

NPRM  Comment  04/00/07 

Period  Reopened — 

Draft  Economic 
Analysis 

Final  Action  1 1  /00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AU80 
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1413.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  TIDEWATER 
GOBY 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/14/06  71  FR  75189 

NPRM  Comment  02/12/07 

Period  End 

NPRM  Comment  05/00/07 

Period  Reopened — 

Draft  Economic 
Analysis 

Final  Action  12/00/07 


Legal  Deadline:  NPRM,  Judicial, 
November  15,  2006,  Settlement 
agreement. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  federally 
endangered  tidewater  goby,  a  fish,  in 
California. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/28/06  71  FR  68913 

NPRM  Comment  01/29/07 

Period  End 

NPRM  Comment  04/00/07 

Period  Reopened — 

Draft  Economic 
Analysis 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas  krofta@fws.gov 

RIN:  1018-AU81 


1414.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  MONTEREY 
SPINEFLOWER 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  NPRM,  Judicial, 
December  15,  2006,  Settlement 
agreement. 

Abstract:  We  propose  critical  habitat 
for  Monterey  spineflower,  a  threatened 
plant,  in  California. 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AU83 


1415.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  NEVIN’S 
BARBERRY 

Priority:  Other  Significant 
Unfunded  Mandates;  Undetermined 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
January  30,  2007,  Settlement  agreement. 

Abstract:  We  propose  critical  habitat 
for  the  federally  endangered  Nevin’s 
barberry,  a  plant  in  California. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Supplemental  NPRM 
Final  Action 


02/06/07  72  FR  5551 
04/09/07  72  FR  5551 

07/00/07 

02/00/08 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 


Federalism:  Undetermined 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 


Service,  Room  435,  4401  North  Fairfax 

Drive,  Arlington,  VA  22203 

Phone:  703  358-2527 

Fax:  703  358-2434 

Email:  douglas  krofta@fws.gov 

RIN:  1018-AU84 


1416.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  FLATWOODS 
SALAMANDER 

Priority:  Other  Significant 
Unfunded  Mandates;  Undetermined 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline;  NPRM,  Judicial, 
January  31,  2007,  Settlement  agreement. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  flatwoods 
salamander,  a  threatened  amphibian 
that  historically  occurred  in  Alabama, 
Georgia,  Florida,  and  South  Carolina. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Supplemental  NPRM 
Final  Action 


02/07/07  72  FR  5855 
04/09/07 

07/00/07 

02/00/08 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected; 

Undetermined 

Federalism:  Undetermined 

Agency  Contact;  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas  krofta@fws.gov 

RIN:  1018-AU85 


1417.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  SAN  DIEGO 
THORNMINT 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
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Legal  Deadline:  NPRM,  Judicial, 
February  28,  2007,  Settlement 
agreement. 

Abstract:  We  propose  critical  habitat 
for  San  Diego  thornmint,  a  threatened 
plant  in  California. 

Timetable: 

Action  Date  FR  Cite 


NPRM  03/14/07  72  FR  11 945 

NPRM  Comment  05/14/07  72  FR  11 945 
Period  End 


Supplemental  NPRM  08/00/07 
Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas  krofta@fws.gov 

RIN:  1018-AU86 


1418.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  FIVE 
ENDANGERED  FRESHWATER 
MUSSELS  AND  TWO  THREATENED 
FRESHWATER  MUSSELS  IN 
GEORGIA,  FLORIDA,  AND  ALABAMA 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  May 
30,  2006,  Settlement  agreement. 

Final,  Judicial,  November  2007, 

‘  Settlement  agreement. 

Abstract:  We  propose  to  designate 
critical  habitat  for  five  endangered 
freshwater  mussels:  the  fat  threeridge 
(Amblema  neislerii),  shinyrayed 
pocketbook  (Lampsilis  subangulata, 
recently  renamed  Hamiota 
subangulata).  Gulf  moccasinshell 
(Medionidus  penicillatus),  Ochlockonee 
moccasinshell  (Medionidus 
simpsonianus),  and  oval  pigtoe 
(Pleurobema  pyriforme),  and  two 
threatened  freshwater  mussels:  the 
Chipola  slabshell  (Elliptio  chipolaensis) 


and  purple  bankclimber  (Elliptoideus 
sloatianus).  These  mussels  occur  in 
drainages  that  include  the  States  of 
Georgia,  Florida,  and  Alabama. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/06/06 

71  FR  32745 

Public  Hearing 

07/21/06 

71  FR  32745 

Request  Due  Date 

NPRM  Comment 

08/07/06 

Period  End 

NPRM  Comment 

04/00/07 

Period  Reopened — 

Draft  Economic 

Analysis 

Final  Action 

11/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AU87 


1419.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LISTING  DETERMINATION 
AND  CRITICAL  HABITAT 
DESIGNATION  FOR  TWO  AQUATIC 
SNAILS  AND  ONE  FRESHWATER 
MUSSEL  IN  THE  SOUTHEAST 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  We  propose  to  make  a  listing 
determination  and  to  designate  critical 
habitat  for  the  interrupted  rocksnail 
and  rough  hornsnail  (aquatic  snails) 
and  the  Georgia  pigtoe  (freshwater 
mussel),  all  of  which  occur  in  the 
Mobile  River  Basin  of  Alabama  and 
Georgia. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Supplemental  NPRM  02/00/08 
Final  Action  09/00/08 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas  krofta@fws.gov 

RIN:  1018-AU88 


1420.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  MARBLED 
MURRELET 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 

August  30,  2006,  Court-approved 
settlement  agreement. 

Abstract:  Under  a  court-approved 
settlement  agreement,  we  propose 
critical  habitat  for  the  marbled 
murrelet,  a  threatened  bird  inhabiting 
old  growth  forests  in  the  northwestern 
United  States  and  Canada.  We  may 
propose  critical  habitat  for  portions  of 
California,  Oregon,  and  Washington 
State. 

Timetable: 

Actiorf  Date  -  FR  Cite 

NPRM  09/12/06  71  FR  53837 

NPRM  Comment  11/13/06  71  FR  53837 

Period  End 

NPRM  Comment  04/00/07 

Period  Reopened — 

Draft  Economic 
Analysis 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Srqail  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
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Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas  krofta@fws.gov 
RIN:  1018-AU91 


1421.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA,  SUBPART  C  AND 
SUBPART  D:  2008-2009 
SUBSISTENCE  TAKING  OF  WILDLIFE 
REGULATIONS 

Priority:  Routine  and  Frequent 
Legal  Authority:  16  USC  3124 
CFR  Citation:  36  CFR  242;  50  CFR  100 
Legal  Deadline:  None 

Abstract:  We  will  revise  the  regulations 
for  seasons,  harvest  limits,  methods, 
and  means  related  to  the  taking  of 
wildlife  for  subsistence  uses  during  the 
2008  to  2009  regulatory  year.  This 
rulemaking  is  necessary  because 
subpart  D  is  subject  to  an  annual 
review. 

Timetable: 

Action  Date  FR  Cite 

NPRM  0^00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 
Agency  Contact:  Theo  Matuskowitz, 
Office  of  Subsistence  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  3601 
C  Street,  Suite  1030,  Anchorage,  AK 
99503 

Phone:  907  786-3867 

Fax:  907  786-3898 

Email:  theo _ matuskowitz@fws.gov 

RIN:  1018-AU95 


1422.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  WITHDRAWAL  OF  THE 
RECLASSIFICATION  RULE  AND 
REMOVAL  OF  THE  HAWAIIAN  HAWK 
FROM  THE  LIST  OF  ENDANGERED 
AND  THREATENED  WILDLIFE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 
Abstract:  We  plan  to  withdraw  the 
previous  proposed  rule  to  reclassify  the 
Hawaiian  hawk,  and  instead  we 
propose  to  delist  the  Hawaiian  hawk. 
This  action  is  based  on  recovery. 


Timetable: 

Action  Date  FR  Cite 

NPRM—  08/05/93  58  FR  41 684 

Reclassification 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Morgan, 
Endangered  Species,  Branch  of 
Recovery  and  Delisting,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  421,  Arlington,  VA  22203 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle  morgan@fws.gov 

Related  RIN:  Previously  reported  as 
1018-AB88 

RIN:  1018-AU96 


1423.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DELISTING  OF  CONCHO 
WATERSNAKE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  propose  to  remove  the 
Concho  watersnake  from  the  List  of 
Endangered  and  Tlireatened  Wildlife 
due  to  recovery. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Morgan, 
Endangered  Species,  Branch  of 
Recovery  and  Delisting,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  421,  Arlington,  VA  22203 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle _ morgan@fws.gov 

RIN:  1018-AU97 


1424.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  PIERSON’S  MILK 
VETCH 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial, 
February  1,  2008,  New  final  rule. 

Abstract:  Pursuant  to  a  court  order,  we 
must  re-evaluate  the  potential  economic 
costs  of  designating  critical  habitat  for 
Pierson’s  milk-vetch,  a  threatened  plant 
in  southern  California  (and  our  final 
rule  published  in  2004),  and  complete 
a^  new  final  rule. 

Timetable: 

Action  Date  FR  Cite 

Previous  Final  Action  08/04/04  69  FR  47329 

Availability  of  Draft  05/00/07 

Economic  Analysis 
Final  Action  02/00/08 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,.  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas  krofta@fws.gov 

Related  RIN:  Previously  reported  as 
1018-AI77 

RIN:  1018-AU98 


1425.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LISTING  DETERMINATION 
AND  CRITICAL  HABITAT 
DESIGNATION  FOR  PHYLLOSTEGIA 
HISPIDA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  We  plan  to  make  a 
determination  on  listing  a  Hawaiian 
plant,  Phyllostegia  hispida  (no  common 
name),  as  endangered  under  the 
Endangered  Species  Act  and 
designating  critical  habitat  for  this 
species. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Supplemental  NPRM  02/00/08 
Final  Action  09/00/08 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AV00 


1426.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  PECOS 
SUNFLOWER 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  March 
16,  2007,  Settlement  agreement. 

Final,  Judicial,  March  16,  2008, 
Settlement  agreement. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  Pecos  sunflower, 
a  threatened  plant  in  New  Mexico  and 
Texas. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Supplemental  NPRM 
Final  Action 


03/27/07  72  FR  14328 
05/29/07 

08/00/07 

03/00/08 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact:  Douglas  Krofta,  Chief, 
^Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AV02 


1427.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  LA  GRACIOSA 
THISTLE 

Priority:  Other  Significcmt 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  July 
27,  2007,  Settlement  agreement. 

Final,  Judicial,  July  27,  2008, 

Settlement  agreement. 

Abstract:  We  propose  to  designate 
critical  habitat  for  La  Graciosa  thistle, 
an  endangered  plant  in  San  Luis 
Obispo  and  Santa  Barbara  Counties, 
California. 

Timetable:  _ _ 

Action  Date  FR  Cite 

NPRM  08/00/07 

Suppiemental  NPRM  01/00/08 
Final  Action  08/00/08 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas  krofta@fws.gov 

RIN:  1018-AV03 


1428.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  CALIFORNIA 
TARAXACUM  AND  SAN  BERNARDINO 
BLUEGRASS 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  July 
26,  2007,  Settlement  agreement. 

Final,  Judicial,  July  26,  2008, 

Settlement  agreement. 

Abstract:  We  propose  critical  habitat 
for  California  taraxacum  and  San 
Bernardino  bluegrass,  two  endangered 


plants  in  the  mountains  of  southern 
California. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Supplemental  NPRM  01/00/08 
Final  Action  08/00/08 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 
Federalism:  Undetermined 

Agency  Contact:  Douglas.  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AV04 


1429.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  SIERRA  NEVADA 
DISTINCT  POPULATION  SEGMENT  OF 
CALIFORNIA  BIGHORN  SHEEP 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legai  Deadiine:  NPRM,  Judicial,  July 
17,  2007,  Settlement  agreement. 

Final,  Judicial,  July  17,  2008, 

Settlement  agreement. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  Sierra  Nevada 
Distinct  Population  Segment  of 
California  bighorn  sheep  in  Mono  and 
Inyo  Counties,  California. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Supplemental  NPRM  12/00/07 
Final  Action  07/00/08 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 
Federalism:  Undetermined 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
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Service,  Room  435,  4401  North  Fairfax 

Drive,  Arlington,  VA  22203 

Phone:  703  358-2527 

Fax:  703  358-2434 

Email:  douglas  krofta@fws.gov 

RIN:  1018-AV05 


1430.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  FIVE  CARBONATE 
PLANTS  FROM  THE  SAN 
BERNARDINO  MOUNTAINS  OF 
SOUTHERN  CALIFORNIA 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  We  propose  to  revise  critical 
habitat  for  five  carbonate  plants  in  San 
Bernardino  County,  California: 
Cushenberry  milk  vetch,  Cushenberry 
buckwheat,  San  Bernardino  Mountains 
bladderpod,  Cushenberry  oxytheca,  and 
Parish’s  daisy. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Supplemental  NPRM  10/00/07 
Final  Action  05/00/08 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas  krofta@fws.gov 

RIN:  1018-AV06 


1431.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  SAN 
BERNARDINO  KANGAROO  RAT 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 


Legal  Deadline:  NPRM,  Judicial,  June 
1,  2007,  Settlement  agreement. 

Final,  Judicial,  June  1,  2008,  Settlement 
agreement. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  endangered  San 
Bernardino  kangaroo  rat  in  San 
Bernardino  and  Riverside  Counties, 
California. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Supplemental  NPRM  11/00/07 
Final  Action  06/00/08 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AV07 


1432.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  PENINSULAR 
BIGHORN  SHEEP 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  NPRM,  Judicial, 
September  30,  2007,  Settlement 
agreement. 

Final,  Judicial,  September  30,  2008, 
Settlement  agreement. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  peninsular 
bighorn  sheep  in  Riverside,  San  Diego, 
and  Imperial  Counties,  California. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Supplemental  NPRM  02/00/08 
Final  Action  ^  09/00/08 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Federalism:  Undetermined 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AV09 


1433.  MIGRATORY  BIRD  PERMITS; 
REMOVAL  OF  MIGRATORY  BIRDS 
FROM  BUILDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Migratory  Bird  Treaty 
Act,  40  Stat  755,  16  USC  703  to  712; 
Fish  and  Wildlife  Act  of  1956,  16  USC 
742(a-j):  Arctic  Tundra  Habitat 
Emergency  Conservation  Act,  PL 
106-108,  113  Stat  1491,  Note  following 
16  U.S.C.  703;  Endangered  Species  Act, 
16  USC  1531  et  seq 

CFR  Citation:  50  CFR  13.51 

Legal  Deadline:  None 

Abstract:  We  propose  to  allow  property 
owners  to  remove  migratory  birds  from 
buildings  without  requiring  a  Federal 
permit. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/26/07  72  FR  14066 

NPRM  Comment  05/25/07 

Period  End 

Finai  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Agency  Contact:  Dr.  George  T.  Allen, 

Wildlife  Biologist,  Department  of  the 

Interior,  United  States  Fish  and 

Wildlife  Service,  4401  North  Fairfax 

Drive,  MS  4107,  Arlington,  VA 

22203-1610 

Phone:  703  358-1825 

Fax:  703  358-2217 

Email:  george _ t _ allen@fws.gov 

RIN:  1018-AV10 
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1434.  •  AUTHORIZATION  OF 
INCIDENTAL  TAKE  OF  EAGLES 
UNDER  THE  BALD  AND  GOLDEN 
EAGLE  PROTECTION  ACT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  668-668d 

CFR  Citation:  50  CFR  13.11;  50  CFR 
13.12;  50  CFR  22.3;  50  CFR  22.26 

Legal  Deadline:  NPRM,  Judicial,  April 
30,  2007,  Settlement  agreement. 
Settlement  agreement. 

Abstract:  We  plan  to  propose  to 
establish  a  permit  category  to  authorize 
incidental  take  of  eagles  under  the  Bald 
and  Golden  Eagle  Protection  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

Agency  Contact:  Eliza  Savage, 
Regulatory  Analyst,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Rm.  4000,  4501  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2329 
Email:  eliza _ savage@fws.gov 

RIN:  1018-AVll 


1435.  •  MIGRATORY  BIRD  HUNTING; 
PROPOSED  2007  TO  2008 
MIGRATORY  GAME  BIRD  HUNTING 
REGULATIONS  (PRELIMINARY)  WITH 
REQUESTS  FOR  INDIAN  TRIBAL 
PROPOSALS 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Legal  Authority:  16  USC  703  to  712; 

16  USC  742(a)  to  742(j) 

CFR  Citation:  50  CFR  20 
Legal  Deadline:  None 

Abstract:  We  promulgate  annual 
hunting  regulations  for  certain 
migratory  game  birds  for  the  2007  to 
,2008  hunting  season.  We  annually 
prescribe  outside  limits  (frameworks), 
within  which  States  may  select  hunting 
seasons.  We  also  request  proposals 
from  Indian  tribes  that  wish  to  establish 
special  migratory  bird  hunting 
regulations  on  Federal  Indian 
reservations  and  ceded  lands,  and 
proposals  for  the  2007  to  2008 


spring/summer  migratory  bird 
subsistence  season  in  Alaska.  Migratory 
game  bird  hunting  seasons  provide 
hunting  opportunities  for  recreation 
and  sustenance:  aid  Federal,  State,  and 
tribal  governments  in  the  management 
of  migratory  game  birds;  and  permit 
harvests  at  levels  compatible  with 
migratory  bird  population  status  and 
habitat  conditions. 


several  program  requirements  regarding 
eligibility,  definitions,  methodologies, 
and  dates. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 


03/22/07  72  FR  13459 
04/23/07 

05/00/07 


Timetable: 

Action  Date  FR  Cite 

NPRM  04/11/07  72  FR  18328 

NPRM  Comment  05/1 5/07 

Period  End 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal, 
State,  Tribal 

Energy  Effects:  Statement  of  Energy 
Effects  planned  as  required  by 
Executive  Order  13211. 

Agency  Contact:  Ronald  Kokel, 
Wildlife  Biologist,  Division  of 
Migratory  Bird  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  4401 
North  Fairfax  Drive,  Arlington,  VA 
22203 

Phone:  703  358-1714 
Email:  ronald  kokel@fws.gov 
RIN:  K)18-AV12 


1436.  •  MIGRATORY  BIRD  PERMITS; 
REGULATIONS  FOR  MANAGING 
RESIDENT  CANADA  GOOSE 
POPULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  703  to  712; 

16  USC  742(a)  to  742(j) 

CFR  Citation:  50  CFR  21 
Legal  Deadline:  None 

Abstract:  In  August  2006,  we 
published  a  final  regulations  (1018- 
AI32)  authorizing  State  wildlife 
agencies  to  conduct  indirect  and/or 
direct  population  control  management 
activities  on  resident  Canada  geese, 
including  the  take  of  birds.  The  intent 
of  this  rule  was  to  allow  State  wildlife 
management  agencies  sufficient 
flexibility  to  deal  with  problems  caused 
by  resident  Canada  geese  and  to  guide 
and  direct  Canada  goose  population 
growth  and  management  activities  in 
the  co-terminous  United  States.  We 
now  plan  to  clarify  and  slightly  modify 


Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  No 
Government  Leveis  Affected:  State, 
Tribal 

Agency  Contact:  Robert  Blohm,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  MS  4107,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  robert _ blohm@fws.gov 

Related  RIN:  Related  to  1018-AI32 
RIN:  1018-AV15 


1437.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LISTING  THE  POLAR  BEAR 
(URSUS  MARITIMUS)  AS 
THREATENED  THROUGHOUT  ITS 
RANGE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legai  Deadiine:  None 
Abstract:  After  review  of  all  available 
scientific  and  commercial  information, 
we  propose  to  list  the  polar  bear  as 
threatened  throughout  its  range 
pursuant  to  the  Act.  This  proposed 
rule,  if  made  final,  would  extend  the 
Act’s  protections  to  this  species. 
Critical  habitat  for  the  polar  bear  is  not 
determinable  at  this  time.  The  Service 
seeks  data  and  comments  from  the 
public  on  this  proposed  listing  rule. 
Timetable: 


Action 

NPRM 

Supplemental 
NPRM — Public 
Hearings 
Second  NPRM 
Comment  Period 
End 

Final  Action 


Date  FR  Cite 

01/09/07  72  FR  1063 
02/15/07  72  FR  7381 

04/09/07 

01/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected;  None 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AV19 


1438.  •  2007  TO  2008 
REFUGE-SPECIFIC  HUNTING  AND 
SPORT  FISHING  REGULATIONS 

Priority:  Substemtive,  Nonsignihcant 

Legal  Authority:  5  USC  301;  16  USC 
664;  16  USC  668dd  to  668ee;  16  USC 
715(i) 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract:  We  propose  to  open 
additional  national  wildlife  refuges  to 
hunting  and/or  sport  fishing  and  to 
provide  refuge-specific  regulations  for 
those  activities  and  to  amend  certain 
regulations  on  existing  refuges  in  50 
CFR  part  32.  This  is  an  annual  update 
for  the  National  Wildlife  Refuge  System 
that  ensures  adequate  public  notice  of 
openings/changes.  We  operate 
hunting/hshing  programs  on  refuges  in 
furtherance  of  the  implementation  of 
the  National  Wildlife  Refuge  System 
Improvement  Act  of  1997  directives  to 
facilitate  compatible  priority  wildlife- 
dependent  recreational  opportunities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Leslie  A  Marler, 
Management  Analyst,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  National  Wildlife 
Refuge  System  4401  North  Fairfax 
Drive,  Suite  670,  Arlington,  VA  22203 
Phone:  703  358-2397 
Email:  leslie _ marler@fws.gov 

RIN:  1018-AV20 


1439.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LISTING  SIX  FOREIGN 
BIRDS  OF  THE  FAMILY 
PROCELLARIIDAE  (TUBE-NOSED 
SEABIRDS)  AS  ENDANGERED  ON 
THE  LIST  OF  THREATENED  AND 
ENDANGERED  WILDLIFE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline;  None 

Abstract:  We  are  proposing  to  list  the 
following  six  foreign  Pacific  Ocean Jiird 
species  of  the  Family  Procellariidae 
(Tube-nosed  seabirds)  as  endangered  on 
the  List  of  Threatened  and  Endangered 
Wildlife:  the  Fiji  petrel  (Pterodroma 
macgillivrayi),  the  Chatham  petrel 
(Pterodroma  axillaris).  Cook’s  petrel 
(Pterodroma  cookii),  the  Galapagos 
petrel  (Pterodroma  phaeopygia),  the 
magenta  petrel  (Pterodroma  magentae), 
and  Heinroth’s  shearwater  (Puffinus 
heinrothi). 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Dr.  Rosemarie  Gnam, 
Chief,  Branch  of  Consultation  and 
Monitoring,  Division  of  Scientific 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 

Room  750,  Arlington,  VA  22203 
Phone:  703  358-1708 
Fax:  703-358-2276 
Email:  rosemarie  gnam@fws.gov 

RIN:  1018-AV21 


1440.  •  REMOVING  THE  MORELET’S 
CROCODILE  FROM  THE  LIST  OF 
ENDANGERED  AND  THREATENED 
WILDLIFE 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates;  Undetermined 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract;  We  propose  to  remove  the 
Morelet’s  crocodile  from  the  List  of 


Threatened  and  Endangered  Wildlife, 
because  substantial  scientific  and 
commercial  information  indicates  that 
the  action  may  be  warranted.  The 
species  is  found  naturally  along  the 
Atlantic  coast  of  Mexico  and  northern 
Central  America  (i.e.,  Belize  and 
Guatemala),  where  it  inhabits 
freshwater  habitats. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/28/06  71  FR  36743 

ANPRM  Comment  09/26/06  71  FR  36743 

Period  End 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Dr.  Michael  D. 

Kreger,  Wildlife  Biologist,  Division  of 
Scientific  Authority,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  750,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1708 
Fax:  703  358-2276 
Email:  michael  kreger@fws.gov 

RIN:  1018-AV22 


1441.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  QUINO 
CHECKERSPOT  BUTTERFLY 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial, 
September  2008,  Settlement  agreement. 

Abstract:  We  propose  to  revise  critical 
habitat  for  the  Quino  checkerspot 
butterfly,  an  endangered  butterfly  in 
California. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Supplemental  NPRM  02/00/08 
Final  Action  09/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
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recovery.  The  information  we  have  on 
the  size  and  distribution  of  the  brown 
pelican  population,  together  with  an 
absence  of  limiting  threats,  indicates 
that  the  listed  brown  pelican 
population  does  not  meet  the  definition 
of  an  endangered  or  threatened  species 
under  the  Endangered  Species  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Morgan, 
Endangered  Species,  Branch  of 
Recovery  and  Delisting,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  421,  Arlington,  VA  22203 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle _ morgan@fws.gov 

RIN:  1018-AV28 


1447.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  REMOVAL  OF  THE  VALLEY 
ELDERBERRY  LONGHORN  BEETLE 
FROM  THE  LIST  OF  ENDANGERED 
AND  THREATENED  WILDLIFE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  We  plan  to  propose  to 
remove  the  Valley  elderberry  longhorn 
beetle  from  the  List  of  Endangered  and 
Threatened  Wildlife,  due  to  recovery. 
This  decision  is  based  on  the 
completed  5-year  review  for  the 
species.  Current  knowledge  of  the  life 
history,  status,  and  threats  to  the  beetle 
indicates  to  us  that  the  beetle  no  longer 
meets  the  definition  of  threatened. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Morgan, 
Endangered  Species,  Branch  of 
Recovery  and  Delisting,  Department  of 


the  Interior,  United  States  Fish  and 

Wildlife  Service,  4401  North  Fairfax 

Drive,  Room  421,  Arlington,  VA  22203 

Phone:  703  358-2061 

Fax:  703  358-1735 

Email:  michelle _ morgan@fws.gov 

RIN:  1018-AV29 


1448.  e  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  REMOVAL  OF  THE  UTE’S 
LADIES’-TRESSES  ORCHID  FROM 
THE  UST  OF  ENDANGERED  AND 
THREATENED  PLANTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  We  plan  to  propose  the 
removal  of  the  Ute  ladies’-tresses 
orchid  fi-om  the  List  of  Endangered  and 
Threatened  Plants,  because  recovery 
actions  have  secured  a  number  of 
populations  and  we  have  identified 
additional  populations  not  previously 
known. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Morgan, 
Endangered  Species,  Branch  of 
Recovery  and  Delisting,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  421,  Arlington,  VA  22203 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle _ morgan@fws.gov 

RIN:  1018-AV30 


1449.  e  IMPORTATION, 

EXPORTATION,  AND 
TRANSPORTATION  OF  WILDLIFE; 
INSPECTION  FEES  AND 
IMPORT/EXPORT  LICENSE 
EXEMPTIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  668,  16  USC 
704,  16  USC  712,  16  USC  1382,  16  USC 
1538(d)— (f).  16  USC  1540(f),  16  USC 
3371  to  3378,  16  USC  4223  to  4244, 

16  USC  4901  to  4916;  18  USC  42;  31 
USC  9701 


CFR  Citation:  50  CFR  14 
Legal  Deadline:  None 

Abstract:  We-propose  to  change  our 
user  fees  for  the  importation  and 
exportation  of  wildlife  and  wildlife 
products  by  increasing  these  fees  for 
2008  through  2012.  We  must  adjust 
these  fees  every  year  to  cover  the 
increased  cost  of  providing  our 
services.  By  publishing  the  user  fee 
changes  in  advance,  importers  and 
exporters  can  accurately  predict  the 
costs  of  importing  and  exporting 
wildlife  and  wildlife  products  for 
several  years.  We  also  propose  to 
remove  several  exemptions  from  our 
import/export  license  requirements, 
including  exemptions  for  businesses 
that  import  or  export  products  from 
several  mammal  species  that  have  been 
bred  in  captivity  and  circuses  that 
import  or  export  wildlife. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Benito  A.  Perez. 
Acting  Chief,  Office  of  Law 
Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-LE-3000,  4401 
North  Fairfax  Drive,  Arlington,  VA 
22203 

Phone:  703  358-1949 

Fax:  703  358-1947 

Email;  benito _ perez@fws.gov 

Related  RIN:  Related  to  1018-AF46 
RIN:  1018-AV31 


1450.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LISTING  DETERMINATION 
AND  CRITICAL  HABITAT 
DESIGNATION  FOR  ASTELIA 
WAIALEALAE  (PAINIU) 

Priority:  Other  Significemt 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  We  will  make  a 
determination  regarding  listing  a 
Hawaiian  plant,  Astelia  waialealae 
(painiu),  as  endangered  under  the 
Endangered  Species  Act  and 
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designating  critical  habitat  for  this 
species. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Supplementat  NPRM  02/00/08 
Final  Action  09/00/08 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Pi'ogram,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 


Service,  Room  435,  4401  North  Fairfax 

Drive,  Arlington,  VA  22203 

Phone:  703  358-2527 

Fax;  703  358-2434 

Email;  douglas _ krofta@fws.gov 

Related  RIN:  Previously  reported  as 
1018-AV00 

RIN:  1018-AV32 


Department  of  the  Interior  (DOI)  Final  Rule  Stage 

United  States  Fish  and  Wildlife  Service  (FWS) 


1451.  LIST  OF  MIGRATORY  BIRDS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  704;  16  USC 
712 

CFR  Citation:  50  CFR  10.13 
Legal  Deadline:  None 

Abstract:  We  will  revise  the  List  of 
Migratory  Birds  to  conform  with 
generally  accepted  taxonomy  and 
nomenclature  [i.e.,  English  (common) 
and  scientific  names — as  reflected  in 
six  published  supplements  to  the  7th 
(1998)  edition  of  the  American 
Ornithologists’  Union’s  Cfteck-list  of 
North  American  Birds];  and  to  add 
species  of  known  occurrence  in  the 
United  States  that  are  subject  to 
protection  under  the  Migratory  Bird 
Treaty  Act  that  do  not  appear  on  the 
current  list. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/09/95 

60  FR  24686 

NPRM  Comment 

07/10/95 

60  FR  24686 

Period  End 

Second  NPRM 

10/12/01 

66  FR  52281 

Second  NPRM 

11/13/01 

66  FR  52281 

Comment  Period 

End 

Third  NPRM 

08/24/06 

71  FR50194 

Third  NPRM  Comment 

10/23/06 

71  FR  50194 

Period  End 

NPRM  Comment 

12/14/06 

71  FR  75188 

Period  Reopened 

Comment  Period  End 

12/29/06 

71  FR  75188 

Final  Action 

04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

'Government  Levels  Affected:  Federal, 
State,  Tribal 

Agency  Contact:  Robert  Blohm,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  MS  4107,  Arlington,  VA  22203 


Phone:  703  358-1714 
Email:  robert _ ^blohm@fws.gov 

RIN:  1018-AB72 


1452.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  (CITES) 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  10;  50  CFR  13; 
50  CFR  17;  50  CFR  23 

Legal  Deadline:  None 

Abstract:  This  will  be  a  revision  to  an 
existing  rule  that  will  incorporate 
decisions/resolutions  made  at  the 
second  through  thirteenth  meetings  of 
the  Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/08/00 

65  FR  26663 

NPRM  Comment 

08/07/00 

65  FR  26663 

Period  End 

Correction 

06/29/00 

65  FR  40167 

Second  NPRM 

04/19/06 

71  FR20168 

Correction 

05/02/06 

71  FR  25894 

Second  NPRM 

06/19/06 

71  FR20168 

Comment  Period 

End 

NPRM  Comment 

06/28/06 

71  FR  36742 

Period  Reopened 

Second  NPRM 

07/28/06 

71  FR  36742 

Comment  Period 

End 

Final  Action 

06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Peter  Thomas,  Chief, 
Division  of  Management  Authority, 


Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  4401 
North  Fairfax  Drive,  Arlington,  VA 
22203 

Phone:  703  358-2095 

Email:  peter _ thomas@fws.gov  • 

Robert  Gabel,  Acting  Chief,  Division  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  750,  Arlington,  VA  22203 
Phone:  703  358-2104 
Fax:  703  358-2276 
Email:  roddy _ gabel@fws.gov 

RIN:  1018-AD87 


1453.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  REMOVING  OF  THE  BALD 
EAGLE  IN  THE  LOWER  48  STATES 
FROM  THE  LIST  OF  ENDANGERED 
AND  THREATENED  WILDLIFE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  June 
29,  2007,  Court-approved  settlement 
agreement. 

Abstract:  We  plan  to  remove  the  bald 
eagle  firom  the  List  of  Endangered  and 
Threatened  Wildlife.  This  action  is 
based  on  continued  recovery  gains  and 
increasing  population  trends. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/06/99 

64  FR  36454 

NPRM  Comment 
Period  End 

10/05/99 

NPRM  Comment 
Period  Reopened 

02/16/06 

71  FR  8238 

NPRM  Comment 
Period  End 

05/17/06 

71  FR  8238 

NPRM  Comment 
Period  Extended 

05/16/06 

71  FR  28293 
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Action  Date  FR  Cite 

Second  NPRM  06/1 9/06  71  FR  28293 

Comment  Period 
End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Morgan, 
Endangered  Species,  Branch  of 
Recovery  and  Delisting,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  421,  Arlington,  VA  22203 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle _ morgan@fws.gov 

Related  RIN:  Related  to  1018-AT94 
RIN:  1018-AF21 

1454.  FEDERAL  FALCONRY 

STANDARDS  AND  FALCONRY 

PERMITTING 

Priority:  Other  Significant 

Legal  Authority:  16  USC  703  to  712 

CFR  Citation:  50  CFR  21.28;  50  CFR 
21.29 

Legal  Deadline:  None 

Abstract:  We  proposed  changes  in  the 
regulations  governing  the  practice  of 
falconry  in  the  United  States.  We 
proposed  substantial  reorganization  of 
the  current  regulations,  combining  50 
CFR  21.28  and  21.29  and  reorganizing 
the  topics  in  those  sections.  We  will 
add  or  change  some  provisions  in  the 
current  regulations.  The  changes  will 
make  it  easier  to  understand  the 
requirements  for  falconry  and  the 
procedures  for  obtaining  a  falconry 
permit. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/09/05 

70  FR  6978 

NPRM  Comment 
Period  End 

05/10/05 

70  FR  6978 

NPRM  Comment 
Period  Reopened 

06/21/06 

71  FR  35599 

Second  NPRM 
Comment  Period 
End 

09/19/06 

71  FR  35599 

Final  Action 

12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State, 
Tribal 


Agency  Contact:  Robert  Blohm,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  MS  4107,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  robert  blohm@fws.gov 
RIN:  1018-AGll 

1455.  ADDITION  OF  BLACK  CARP  TO 
THE  LIST  OF  INJURIOUS  WILDLIFE 

Priority:  Other  Significant 
Legal  Authority:  18  USC  42 
CFR  Citation:  50  CFR  16 
Legal  Deadline:  None 
Abstract:  FWS  plans  to  publish  a  final 
determination  for  the  black  carp 
injurious  wildlife  evaluation  under  the 
Lacey  Act.  An  injurious  wildlife  listing 
would  prohibit  importation  into,  or 
transportation  between.  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any 
territory  or  possession  of  the  United 
States  by  any  means  whatsoever,  except 
by  permit  for  zoological,  educational, 
medical,  or  scientific  purposes. 
Timetable: 


Action 

ANPRM 

ANPRM  Comment 
Period  End 
NPRM  • 

NPRM  Comment 
Period  End 
NPRM  Comment 
Period  Reopened 
NPRM  2nd  Comment 
Period  End 
NPRM  Comment 
Period  3rd 
Reopening 
NPRM  Comment 
Period  Extended 
NPRM  Comment 
Period  End 
Final  Determination 


Date  FR  Cite 


06/02/00 

08/01/00 

07/30/02 

09/20/02 

06/04/03 

08/04/03 

08/30/05 


65  FR  35314 
65  FR  35314 

67  FR  49280 

67  FR  49280 

68  FR  33431 
68  FR  33431 
70  FR  51326 


10/27/05  70  FR  61933 
.12/16/05 
04/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

URL  For  More  Information: 

www.fws.gov/contaminants/ans/ 

ansspecies.cfm 

Agency  Contact:  Kari  Duncan,  Clnef, 
Branch  of  Invasive  Species,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  322,  Arlington,  VA  22203 
Phone:  703  358-2464 


Fax:  703  358-1800 

Email:  kari _ duncan@fws.gov 

Erin  Williams,  Invasive  Species, 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service,  Mail 

Stop  322,  4401  North  Fairfax  Drive, 

Arlington,  VA  22203 

Phone:  703  358-2034 

Email:  erin _ williams@fws.gov 

RIN:  1018-AG70 


1456.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  REMOVAL  OF  THE 
JOHNSTON’S  FRANKENIA  FROM  THE 
LIST  OF  ENDANGERED  AND 
THREATENED  PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  make  a  final 
determination  on  our  proposal  to 
remove  the  Johnston’s  frankenia,  a 
plant  listed  as  endangered,  and 
endemic  to  southern  Texas  and 
northeastern  Mexico,  from  the  List  of 
Endangered  and  Threatened  Plants. 
This  action  is  based  on  new 
information. 


Timetable: 

Action 

NPRM 

Public  Hearing 
Request  Due  Date 
NPRM  Comment 
Period  End 
Final  Action 


Date 


FR  Cite 


05/22/03  68  FR  27961 
07/07/03  68  FR  27961 

08/20/03 

04/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Morgan, 
Endangered  Species,  Branch  of 
Recovery  and  Delisting,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  421,  Arlington,  VA  22203 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle _ morgan@fws.gov 

RIN:  1018-AH53 
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1457.  IMPORTATION  OF  EXOTIC  WILD 
BIRDS  INTO  THE  UNITED  STATES; 
ADDING  BLUE-FRONTED  AMAZON 
PARROTS  FROM  ARGENTINA’S 
APPROVED  SUSTAINABLE  USE 
MANAGEMENT  PLAN  TO  THE 
APPROVED  LIST  OF  NON-CAPTIVE 
BRED  SPECIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  4901  to  4916 
CFR  Citation:  50  CFR  15 
Legal  Deadline:  None 

Abstract:  This  rule  would  allow  the 
importation  into  the  United  States  of 
Blue-fronted  Amazon  parrots  removed 
from  the  wild  in  Argentina  under  an 
approved  sustainable  use  management 
plan.  This  is  the  first  such  plan  that, 
if  approved,  would  contribute  to  the 
goals  of  the  Wild  Bird  Conservation  Act 
to  promote  the  conservation  of  exotic 
birds  through  sustainable  use. 
Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/06/03 

68  FR  46559 

NPRM  Comment 
Period  End 

10/06/03 

68  FR  46559 

NPRM  Comment 
Period  Reopened 

03/29/05 

70  FR  15798 

NPRM  Comment 
Period  End 

04/28/05 

70  FR  15798 

NPRM  Comment 
Period  Reopened 

05/24/05 

70  FR  2971 1 

NPRM  Comment 
Period  End 

07/08/05 

Final  Action 

09/00/07 

Regulatory  Flexibility  Analysis 
Required:J^o 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Anne  St.  John, 
Wildlife  Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 

‘  Room  750,  Arlington,  VA  22203 
Phone:  703  358-2104 
Email:  ann _ stjohn@fws.gov 

RIN:  1018-AH89 


.  1458.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  REMOVAL  OF  TWO 
AUSTRALIAN  PARAKEETS  FROM  THE 
LIST  OF  ENDANGERED  AND 
THREATENED  WILDLIFE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq; 

16  USC  4201;  PL  99-625 


CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  We  will  make  a 
determination  on  our  proposal  to 
reclassify  the  turquoise  parakeet 
(Neophema  pulchella)  and  the  scarlet¬ 
chested  parcikeet  (Neophema  splendida) 
from  endangered  to  threatened  under 
the  Endangered  Species  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/02/03  68  FR  52169 

Pubiic  Hearing  1 0/1 7/03  68  FR  521 69 

Request  Due  Date 
NPRM  Comment  12/01/03 

Period  End 

Final  Rule  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Mary  Cogliano, 
General  Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 
Room  750,  Arlington,  VA  22203 
Phone:  703  358-2104 
Email:  mary _ cogliano@fws.gov 

RIN:  1018-AI04 


1459.  MIGRATORY  BIRD  HUNTING 
AND  PERMITS;  REGULATIONS  FOR 
MANAGING  HARVEST  OF  LIGHT 
GOOSE  POPULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  703  to  712; 

16  USC  742(a)  to  742(j) 

CFR  Citation:  50  CFR  20;  50  CFR  21 
subpart  E 

Legal  Deadline:  None 

Abstract:  This  rule  authorizes  new 
methods  of  take-for-light  goose  hunting 
under  50  CFR  part  20  and  revises 
subpart  E  of  50  CFR  part  21  for  the 
management  of  overabundant  light 
goose  populations.  It  also  modifies  the 
conservation  order  that  will  increase 
take  of  such  populations  under  the 
authority  of  this  subpart. 

Timetable: 

ActiorT  Date  FR  Cite 

NPRM  10/12/01  66  FR  52077 

NPRM  Correction  11/07/01  66  FR  56266 

NPRM  Comment  12/11/01  66  FR  52077 

Period  End 


Action  Date  FR  Cite 


NPRM  Correction 
Comment  Period 
End 

NPRM  Comment 
Period  Extended 
NPRM  Extended 
Comment  Period 
End 

Final  Action 


12/14/01  66  FR  56266 

12/10/01  66  FR  63665 
01/25/02 

04/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Robert  Blohm,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  MS  4107,  Arlington,  VA  22203 
Phone:  703  358-1714 

Email:  robert _ blohm@fws.gov 

RIN:  1018-AI07 


1460.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  POLICY  FOR 
ENHANCEMENT-OF-SURVIVAL 
PERMITS  FOR  FOREIGN  SPECIES 
LISTED  UNDER  THE  ENDANGERED 
SPECIES  ACT 

Priority:  Other  Significant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legai  Deadline:  None 

Abstract:  We  will  issue  a  policy 
clarifying  the  process  for  issuing 
Enhancement-of-Survival  permits  for 
foreign  species  listed  under  the 
Endangered  Species  Act. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Proposed  08/1 8/03  68  FR  49512 

Policy 

Comment  Period  End  1 0/1 7/03  68  FR  49512 

Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Smali  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Timothy  J.  Van 
Norman,  Chief,  Branch  of  Permits, 
International,  Division  of  Management 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
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Phone:  703  358-2350 

Fax:  703  358-2281 

Email:  tim  vannorman@fws.gov 

RIN:  1018-AI67 

1461.  ADDING  SILVER  CARP  TO  THE 
LIST  OF  INJURIOUS  WILDLIFE 

Priority:  Other  Significant 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  We  will  review  biological 
and  economic  information  on  the  silver 
carp  and  large-scale  silver  carp  for 
possible  addition  to  the  list  of  injurious 
wildlife  under  the  Lacey  Act.  An 
injurious  wildlife  listing  would  prohibit 
importation  into,  or  transportation 
between.  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  or  any  territory  or  possession  of 
the  United  States  by  any  means 
whatsoever,  except  by  permit  for 
zoological,  educational,  medical,  or 
scientific  purposes. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  07/23/03  68  FR  43482 

ANPRM  Comment  09/22/03  68  FR  43482 

Period  End 

NPRM  09/05/06  71  FR  52305 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

URL  For  More  Information: 

WWW .  fws  .gov/contaminants/ans/ 
ansspecies.cfm 

Agency  Contact:  Kari  Duncan,  Chief, 
Branch  of  Invasive  Species,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  322,  Arlington,  VA  22203 
Phone:  703  358-2464 
Fax:  703  358-1800 
Email:  kari _ duncan@fws.gov 

Erin  Williams,  Invasive  Species, 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service,  Mail 

Stop  322,  4401  North  Fairfax  Drive, 

Arlington,  VA  22203 

Phone:  703  358-2034 

Email:  erin  williams@fws.gov 

RIN:  1018-AT29 


1462.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  WITHDRAWAL  OF 
PROPOSED  RULE  TO  DELIST  THE 
MEXICAN  BOBCAT  (LYNX  RUFUS 
ESCUINAPAE)  FROM  THE  LIST  OF 
ENDANGERED  AND  THREATENED 
WILDLIFE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  We  received  a  petition  to 
delist  the  Mexican  bobcat  (Lynx  rufus 
escuinapae),  listed  as  endangered.  We 
determined  as  a  result  of  our  status 
review  and  our  review  of  the  best 
available  scientific  information  that  the 
species  does  not  meet  the  definitions 
of  endangered  or  threatened  in  the 
Endangered  Species  Act  (i.e.,  that 
delisting  is  warranted),  so  we  proposed 
to  delist  it.  Subsequent  to  the  proposed 
rule,  we  received  comments  and 
additional  information  that  conflicts 
with  information  given  significant 
weight  in  the  proposed  rule.  Based  on 
this  new  information,  we  are  convinced 
that  our  assessment  of  the  population 
status  and  taxonomic  status  of  the 
Mexican  bobcat  in  the  proposed 
delisting  rule  was  premature,  and  we 
have  decided  to  withdraw  the  proposal. 

Timetable: 

Action  Date  FR  Cite 

NPRM;  Positive  05/19/05  70  FR  28895 

1 2-month  Finding 

NPRM  Public  Hearing  07/05/05  70  FR  28895 
Request  Due  Date 
NPRM  Comment  08/17/05 

Period  End 

NPRM  Comment  11/23/05  70  FR  70779 

Period  Reopened 

Second  Comment  12/23/05  70  FR  70779 

Period  End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Mary  Cogliano, 
General  Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 

Room  750,  Arlington,  VA  22203 

Phone:  703  358-2104 

Email:  mary  cogliano@fws.gov 

RIN:  1018-AT31 


1463.  MIGRATORY  BIRD  PERMITS; 
CHANGES  IN  REGULATIONS 
GOVERNING  RAPTOR  PROPAGATION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  703  to  712 
CFR  Citation:  50  CFR  21.30 
Legal  Deadline:  None 

Abstract:  We  propose  reorganization  of 
current  regulations,  and  adding  or 
changing  of  some  provisions  therein. 
The  changes  will  make  it  easier  to 
understand  the  requirements  for  raptor 
propagation  and  the  procedures  for 
obtaining  a  propagation  permit. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/14/05  70  FR  60052 

NPRM  Comment  01/12/06 

Period  End 

NPRM  Comment  06/21/06  71  FR  35599 

Period  Reopened 
Second  NPRM  09/19/06 

Comment  Period 
End 

Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Robert  Blohm,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  MS  4107,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  robert  blohm@fws.gov 

Related  RIN:  Related  to  1018-AGll 
RIN:  1018-AT60 

1464.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LISTING  OF  SIX  FOREIGN 
BIRDS  UNDER  THE  ENDANGERED 
SPECIES  ACT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  We  proposed  to  list  the 
following  six  foreign  bird  species  under 
the  Endangered  Species  Act:  the  black 
stilt  (Himantopus  novaezelandiae)  of 
New  Zealand;  Caerulean  Paradise- 
flycatcher  (Eutrichomyias  rowleyi)  of  . 
Sulawesi,  Indonesia;  giant  ibis 
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(Pseudibis  gigantea)  of  southern  Laos 
and  northern  and  eastern  Cambodia: 
Gurney’s  pitta  (Pitta  gurneyi)  of 
southern  Thailand;  Long-legged 
warbler,  also  known  as  the  long-legged 
thicketbird  (Trichocichla  rufa),  of  Viti 
Levu,  Fiji;  and  Socorro  mockingbird 
(Mimodes  graysoni)  of  Revillagigedo 
Islands,  Mexico. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/22/06  71  FR  67530 

NPRM  Comment  02/20/07 

Period  End 

Final  Action  1 1  /00/07 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Marie  Maltese, 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 
Fax:  703  358-2276 
Email:  marie  maltese@fws.gov 

RIN:  1018-AT62 

1465.  REGULATIONS  TO  IMPLEMENT 
THE  CAPTIVE  WILDLIFE  SAFETY  ACT 

Priority:  Other  Significant 

Legal  Authority:  18  USC  42 
CFR  Citation:  50  CFR  14 

Legal  Deadline:  Final,  Statutory,  June 
19,  2004. 

Abstract:  We  implement  the  Captive 
Wildlife  Safety  Act  (CWSA)  by  adding 
subpart  K  to  50  CFR  14.  The  CWSA 
amends  the  Lacey  Act  by  making  it 
illegal  to  import,  export,  buy,  sell, 
transport,  receive  or  acquire  in 
interstate  or  foreign  commerce  live 
lions,  tigers,  leopards,  snow  leopards, 
clouded  leopards,  cheetahs,  jaguars  and 
cougars  or  any  hybrid  of  these  species, 
unless  certain  listed  exceptions  are  met. 

Timetable: 

»  Action  Date  FR  Cite 

NPRM  01/31/06  71  FR  5041 

NPRM;  Reminder  02/22/06  71  FR  9080 

NPRM  Comment  03/02/06  71  FR  5041 

Period  End 

NPRM  Information  03/02/06 

Collection  Comment 
Period  End 

Final  Action  05/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Benito  A.  Perez, 
Acting  Chief,  Office  of  Law 
Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-LE-3000,  4401 
North  Fairfax  Drive,  Arlington,  VA 
22203 

Phone:  703  358-1949 

Fax:  703  358-1947 

Email:  benito _ perez@fws.gov 

RIN:  1018-AT69 

1466.  PROTECTION  OF  BALD 
EAGLES;  DEFINITION  OF  “DISTURB” 

Priority:  Other  Significant 

Legal  Authority:  16  USC  668a 
CFR  Citation:  50  CFR  22.3 
Legal  Deadline:  None 

Abstract:  This  rule  would  establish  a 
regulatory  definition  of  “disturb.”  The 
Bald  and  Golden  Eagle  Protection  Act 
prohibits  take  of  eagles.  Take  is  defined 
by  the  Act  to  include  “disturb.”  This 
rule  is  necessary  in  the  event  the  bald 
eagle  is  removed  from  the  list  of. 
threatened  wildlife  under  the 
Endangered  Species  Act.  The  BGEPA 
would  then  become  the  primary  law 
protecting  bald  eagles. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/16/06  71  FR  8265 

NPRM  Comment  05/1 7/06  71  FR  8265 

Period  End 

NPRM  Comment  05/16/06  71  FR  28294 

Period  Extended 

Second  NPRM  06/1 9/06  71  FR  28294 

Comment  Period 
End 

Supplemental  NPRM  12/12/06  71  FR  74483 
Supplemental  NPRM  01/1 1/07 
Comment  Period 
End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

URL  For  More  information: 

j  migratorybirds.fws.gov 

Agency  Contact:  Eliza  Savage, 
Regulatory  Analyst,  Department  of  the  , 
Interior,  United  States  Fish  and 


Wildlife  Service,  Rm.  4000,  4501  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2329 
Email;  eliza _ savage@fws.gov 

Related  RIN:  Previously  reported  as 
1018-AH74,  Related  to  1018-AF21 

RIN:  1018-AT94 

1467.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA,  SUBPART  C— 
NONRURAL  DETERMINATIONS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  3124 

CFR  Citation:  50  CFR  100;  36  CFR  242 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
rural/nonrural  determinations  based  on 
2000  Federal  census  data.  This 
review/revision  is  called  for  in  50  CFR 
100.15  and  36  CFR  242.15. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/14/06  71  FR  46416 

NPRM  Comment  10/27/06 
Period  End 

Final  Action  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Theo  Matuskowitz, 
Office  of  Subsistence  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  3601 
C  Street,  Suite  1030,  Anchorage,  AK 
99503 

Phone:  907  786-3867 

Fax:  907  786-3898 

Email:  theo _ matuskowitz@fws.gov 

RIN:  1018-AT99 


1468.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ESTABLISHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  FOR  15  FRESHWATER 
MUSSELS,  1  FRESHWATER  SNAIL, 
AND  5  FISHES  IN  TENNESSEE 

Priority:  .Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Service  plans  to  make 
a  final  determination  on  our  proposal 
to  establish  a  nonessential  experimental 
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population  for  15  freshwater  mussels, 

1  freshwater  snail,  and  5  fishes  in  the 
Lower  French  Broad  River  and  in  the 
Lower  Holston  River,  Tennessee. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/13/06  71  FR  34195 

NPRM  Public  Hearing  07/28/06  71  FR  341 95 

Requests  Due  Date 
NPRM  Comment  08/14/06 

Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Morgan, 
Endangered  Species,  Branch  of 
Recovery  and  Delisting,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  421,  Arlington,  VA  22203 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle _ morgan@fws.gov 

RIN:  1018-AU01 


1469.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  4(D)  RULE  FOR  THE 
PACIFIC  COAST  DISTINCT 
POPULATION  SEGMENT  OF  THE 
WESTERN  SNOWY  PLOVER 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Service  plans  to  make 
a  frnal  determination  on  our  proposed 
special  rule  for  the  Pacifrc  Coast 
population  of  the  threatened  western 
snowy  plover  under  section  4(d)  of  the 
Endangered  Species  Act.  The  special 
rule  would  eliminate  the  take 
prohibitions  when  entities  involved  in 
management  activities  have  a  habitat 
management  plan  that  has  been 
approved  by  the  Service  in  the  States 
of  Washington,  Oregon,  and  California. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/21/06  71  FR  20625 

NPRM;  Public  Hearing  05/22/06  71  FR  20625 

Request  Due  Date 
NPRM  Comment  06/20/06 

Period  End 

NPRM  Comment  06/20/06  71  FR  35406 

Period  Extended 


Action  Date  FR  Cite 


NPRM  Comment  08/21/06  71  FR  35406 

Period  End 

Final  Action  1 1  /00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Morgan, 
Endangered  Species,  Branch  of 
Recovery  and  Delisting,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  421,  Arlington,  VA  22203 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle _ morgan@fws.gov 

RIN:  1018-AUll 


1470.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA,  SUBPART  C  AND 
SUBPART  D:  2007-2008 
SUBSISTENCE  TAKING  OF  WILDLIFE 
REGULATIONS 

Priority:  Routine  and  Frequent 
Legal  Authority:  16  USC  3124 
CFR  Citation:  36  CFR  242;  50  CFR  100 

Legal  Deadline:  None 

Abstract:  We  will  revise  the  regulations 
for  seasons,  harvest  limits,  methods, 
and  means  related  to  the  taking  of 
wildlife  for  subsistence  uses  during  the 
2007-2008  regulatory  year.  This 
rulemaking  is  necessary  because 
subpart  D  is  subject  to  an  annual 
review. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/14/06  71  FR  46423 

NPRM  Comment  10/20/06 
Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Theo  Matuskowitz, 
Office  of  Subsistence  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  3601 
C  Street,  Suite  1030,  Anchorage,  AK 
99503 

Phone:  907  786-3867 
Fax:  907  786-3898 

Email:  theo _ matuskowitz@fws.gov 

RIN:  1018-AU15 


1471.  NATIONAL  WILDLIFE  REFUGE 
SYSTEM;  WILDERNESS 
STEWARDSHIP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668dd  to 
668ee 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This 'policy  (FWS  Manual) 
modifies  existing  policy  for 
implementing  the  Wilderness  Act  of 
1964  and  the  Administration  Act,  as 
amended.  This  policy  updates  guidance 
on  administrative  and  public  activities 
on  wilderness  within  the  Refuge 
System. 

Timetable: 


Action 

Date 

FR  Cite 

Proposed  Policy 

01/16/01 

66  FR  3708 

Comment  Period 

03/15/01 

66  FR  15136 

Extended 

Comment  Period 

05/15/01 

66  FR  26879 

Reopened 

Comment  Period 

06/21/01 

66  FR  33268 

Reopened 

Final  Action 

09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Nancy  Roeper, 
National  Wildlife  Refuge  System, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Seiyice, 
Wildlife  Resources  Branch,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2389 
Email:  nancy _ roeper@fws.gov 

Related  RIN:  Split  from  1018-AG46 
RIN:  1018-AU27 


1472.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  REVISION  OF  CRITICAL 
HABITAT  DESIGNATION  FOR  THE 
KOOTENAI  RIVER  WHITE  STURGEON 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1533  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial, 
February  1,  2006. 

Abstract:  We  published  an  interim  rule 
to  revise  the  currently  designated 
critical  habitat  for  the  Kootenai  River 
white  sturgeon,  an  endangered  fish  in  - 
Idaho. 
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Timetable: 

Action 

Date 

FR  Cite 

Interim  Final  Rule 

02/08/06 

71  FR  6383 

Interim  Final  Rule 

03/10/06 

71  FR  6383 

Effective 

Public  Hearing 

03/16/06 

71  FR  6383 

Interim  Final  Rule 

04/10/06 

Comment  Period 

End 

Final  Action 

12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas  krofta@fws.gov 

RIN:  1018-AU47 


1473.  2006  TO  2007 
REFUGE-SPECIFIC  HUNTING  AND 
SPORT  FISHING  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  16  USC 
664;  16  USC  668dd  to  668ee;  16  USC 
715(i) 

CFR  Citation:  50  CFR  32 
Legal  Deadline:  None 

Abstract:  We  proposed  to  open 
additional  national  wildlife  refuges  to 
hunting  and/or  sport  hshing  and  to 
provide  refuge-specific  regulations  for 
those  activities.  This  is  an  annual 
update  for  the  National  Wildlife  Refuge 
System  that  ensures  adequate  public 
notice  of  openings/changes  each  fall. 
We  operate  hunting/fishing  programs 
on  refuges  in  furtherance  of  the 
implementation  of  the  National 
Wildlife  Refuge  System  Improvement 
Act  of  1997  directives  to  facilitate 
compatible  priority  wildlife-dependent 
recreational  opportunities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/24/06  71  FR  41864 

NPRM  Comment  08/16/06 

Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Leslie  A  Marler, 
Management  Analyst,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  National  Wildlife 
Refuge  System  4401  North  Fairfax 
Drive,  Suite  670,  Arlington,  VA  22203 
Phone:  703  358-2397 
Email:  leslie _ marler@fws.gov 

RIN:  1018-AU61 


1474.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  REMOVAL  OF  THE  IDAHO 
SPRINGSNAIL  FROM  THE  LIST  OF 
ENDANGERED  AND  THREATENED 
WILDLIFE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Service  plans  to  make 
a  final  determination  on  our  proposal 
to  delist  the  Idaho  springsnail.  This 
action  is  based  on  a  12-month  status 
review  that  indicates  the  currently 
listed  entity  is  no  longer  a  valid  species 
under  the  Endangered  Species  Act.  A 
taxonomic  review  of  the  Idaho 
springsnail  and  three  other  unlisted 
springsnail  species  indicates  that  the 
four  species  together  are  all  part  of  the 
same  larger  species,  which,  based  on 
a  5-factor  threats  analysis,  may  not 
warrant  listing  at  this  time. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

Hearing  Request  Due 
Date 

NPRM  Comment 
Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Morgan, 
Endangered  Species,  Branch  of 
Recovery  and  Delisting,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Ser\dce,  4401  North  Fairfax 
Drive,  Room  421,  Arlington,  VA  22203 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle _ morgan@fws.gov 

RIN:  1018-AU66 


09/28/06  71  FR  56938 
11/13/06 

11/27/06 

09/00/07 


1475.  CHANGE  OF  ADDRESSES  FOR 
REGIONAL  OFFICES  AND  ADDITION 
OF  ONE  NEW  ADDRESS 

Priority:  Info./Admin. /Other 

Legal  Authority:  sec  2,  33  Stat  614,  as 
amended:  sec  5,  43  Stat  651;  secs  5, 

10,  45  Stat  449,  1224;  secs  4,  2,  48  Stat 
402,  as  amended;  1270,  sec  4,  76  Stat 
645;  5  USC  301;  16  USC  664,  16  USC 
668(dd),  16  USC  685,  16  USC  690(d), 
16  USC  715{i),  16  USC  725;  43  USC 
315(a);  16  USC  460(k);  80  Stat  926 

CFR  Citation:  50  CFR  29 
Legal  Deadline:  None 

Abstract:  We  are  revising  om  rights- 
of-way  (ROW)  general  regulations  for 
the  National  Wildlife  Refuge  System  to 
correct  or  add  addresses  of  some 
Service  Regional  offices. 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  Rule  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Janet  Bruner,  Deputy 
Division  Chief,  Division  of  Realty, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  ARL 
SQ  622,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2287 
Email:  janet _ bruner@fws.gov 

RIN:  1018-AU89 


1476.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA;  KENAI  PENINSULA 
SUBSISTENCE  RESOURCE  REGION 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  3, 16  USC 
472,  16  USC  551,  16  USC  668(dd),  16 
USC  3101  to  3126;  18  USC  3551  to 
3586;  43  use  1733 

CFR  Citation:  50  CFR  100;  36  CFR  242 

Legal  Deadline:  None 

Abstract:  We  propose  to  change 
regulations  governing  subsistence  use 
of  wildlife  in  Alaska  by  creating  an 
additional  subsistence  resource  region 
for  the  Kenai  Peninsula.  This  addition 
of  a  separate  subsistence  resource 
region  will  allow  for  the  creation  of  a 
separate  Federal  subsistence  regional 
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advisory  council  for  that  region,  which 
will  better  ensure  that  residents  with 
personal  knowledge  of  the  Kenai 
Peninsula  area  will  have  a  meaningful 
role  in  the  complex  issues  and 
management  challenges  of  the  area’s 
subsistence  management. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/14/06 

71  FR  46427 

NPRM  Comment 

09/18/06 

71  FR  46427 

Period  End 

Direct  Finai  Ruie 

08/14/06 

71  FR  46400 

Comment  Period  End 

09/29/06 

Direct  Final  Ruie — 

09/27/06 

71  FR  56356 

Withdrawal 

NPRM  Comment 

09/27/06 

71  FR  5642^ 

Period  Extended 

NPRM  Comment 

11/09/06 

Period  End 

Final  Action — 

04/00/07 

Proposed  Rule — 

Withdrawal 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Theo  Matuskowitz, 
Office  of  Subsistence  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  3601 
C  Street,  Suite  1030,  Anchorage,  AK 
99503 

Phone:  907  786-3867 

Fax:  907  786-3898 

Email:  theo _ matuskowitz@fws.gov 

RIN:  1018-AU92 


1477.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  10  SPECIES  OF 
HAWAIIAN  PICTURE-WING  FUES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 


CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  April 
17,  2006,  Settlement  agreement. 

Abstract:  We  propose  critical  habitat 
for  10  species  of  Hawaiian  picture-wing 
flies:  Drosophila  aglaia,  D.  hemipeza,  D. 
heteroneura,  D.  montgomeryi,  D.  mulli, 
D.  musaphilia,  D.  obatai,  D.  ochrobasis, 
D.  substenoptera,  and  D.  tarphytrichia. 
These  species  are  found  on  one  or  more 
of  the  following  Hawaiian  Islands: 
Kauai,  Oahu,  Molokai,  Maui,  and 
Hawaii. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/15/06 

71  FR  46994 

NPRM  Comment 
Period  End 

10/16/06 

71  FR  46994 

NPRM  Comment 
Period  Reopened — 
Draft  Economic 
Anaiysis 

01/04/07 

72  FR  321 

NPRM  Comment 
Period  End 

01/19/07 

72  FR  321 

Final  Action 

04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AU93 


1478.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  FOUR  VERNAL' 
POOL  CRUSTACEANS  AND  ELEVEN 
VERNAL  POOL  PLANTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Other,  Judicial,  May 
24,  2007,  U.S.  District  Court  opinion. 

Abstract:  On  November  1,  2006,  the 
U.S.  District  Court  for  the  Eastern 
District  of  California  issued  an  opinion 
regarding  limited  deficiencies  in  the 
critical  habitat  designation  for  15  vernal 
pool  plant  and  invertebrate  species. 

The  opinion  requires  us  to  articulate 
our  rationale  for  economic  exclusions 
and  consider  the  recovery  standard, 
pursuant  to  the  Gifford  Pinchot 
decision. 

Timetable: 

Action  Date  FR  Cite 

Final  Action —  05/00/07 

Clarification 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AV18 


Department  of  the  Interior  (DOI)  Long-Term  Actions 

United  States  Fish  and  Wildlife  Service  (FWS) 


1479.  ADDING  BIGHEAD  CARP  TO 
THE  LIST  OF  INJURIOUS  WILDLIFE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  18  USC  42 
CFR  Citation:  50  CFR  16 
Legal  Deadline:  None 

Abstract:  We  will  review  biological 
and  economic  information  on  bighead 


carp  (Hypophthalmichthys  nobilis)  for 
possible  addition  to  the  list  of  injurious 
wildlife  under  the  Lacey  Act.  An 
injurious  wildlife  listing  would  prohibit 
importation  into,  or  transportation  • 
between,  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  or  any  territory  or  possession  of 
the  United  States  by  any  means 
whatsoever,  except  by  permit  for 
zoological,  educational,  medical,  or 
scientific  purposes. 


Timetable:  _  _ 

Action  Date  FR  Cite 

ANPRM  09/17/03  68  FR  54409 

ANPRM  Comment  11/17/03  68  FR  54409 

Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Requlred:,Undetermined 

Government  Levels  Affected: 

Undetermined 
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Long-Term  Actions 


Federalism:  Undetermined 

URL  For  More  Information: 

www.fws.gov/contaminants/ans/ 

ansspecies.cfm 

Agency  Contact:  Kari  Duncan,  Chief, 
Branch  of  Invasive  Species,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  322,  Arlington,  VA  22203 
Phone:  703  358-2464 
Fax:  703  358-1800 
Email:  kari _ duncan@fws.gov 

Erin  Williams,  Invasive  Species, 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service,  Mail 

Stop  322,  4401  North  Fairfax  Drive, 

Arlington,  VA  22203 

Phone:  703  358-2034 

Email:  erin _ williams@fws.gov 

RIN:  1018-AT49 


1480.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ESTABLISHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  BLACK-FOOTED 
FERRETS  IN  EASTERN  WYOMING 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  Under  section  10(j)  of  the 
Endangered  Species  Act,  we  propose  to 
establish  a  nonessential  experimental 
population  of  black-footed  ferrets  in 
eastern  Wyoming. 

Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michelle  Morgan, 
Endangered  Species,  Branch  of 
Recovery  and  Delisting,  Department  of 
the  Interior,  United  States  Fish  and 


Wildlife  Service,  4401  North  Fairfax 

Drive,  Room  421,  Arlington,  VA  22203 

Phone:  703  358-2061 

Fax:  703  358-1735 

Email:  michelle _ morgan@fws.gov 

RIN:  1018-AU65 


1481.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED 
RECLASSIFICATION  OF  THE 
RUNNING  BUFFALO  CLOVER  FROM 
ENDANGERED  TO  THREATENED 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
reclassify  the  running  buffalo  clover 
ft'om  endangered  to  threatened.  This 
plant  is  found  in  Arkansas,  Illinois, 
Indiana.  Kansas,  Kentucky,  Missouri; 
Ohio,  and  West  Virginia. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Michelle  Morgan, 
Endangered  Species,  Branch  of 
Recovery  and  Delisting,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  421,  Arlington,  VA  22203 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle _ morgan@fws.gov 

RIN:  1018-AU69 


1482.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA:  2008-2009  SUBSISTENCE 
TAKING  OF  RSH  AND  SHELLFISH 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3111 


CFR  Citation:  50  CFR  100;  36  CFR  242 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
regulations  for  fishing  seasons,  harvest 
limits,  methods,  and  means  related  to 
taking  of  fish  and  shellfish  for 
subsistence  uses  during  the  2008  to 
2009  regulatory  year.  The  rulemaking 
is  necessary  because  subpart  D  is 
subject  to  an  annual  public  review 
cycle.  When  final,  this  rulemaking 
would  replace  the  fish  and  shellfish 
taking  regulations  included  in  the 
“Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  subpart  D, 
2007  to  2008  Subsistence  Taking  of 
Fish  and  Wildlife  Regulations,"  which 
expire  on  March  31,  2008.  This  rule 
would  also  amend  the  Customary  and 
Traditional  Use  Determinations  of  the 
Federal  Subsistence  Board  and  the 
General  Regulations  related  to  the 
taking  of  fish  and  shellfish. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/19/06  71  FR  75899 

NPRM  Comment  03/23/07 

Period  End 

Final  Action  04/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Theo  Matuskowitz, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Office 
of  Subsistence  Management,  3601  C 
Street,  Suite  1030,  Anchorage,  AK 
99503 

Phone:  907  786-3867 

Fax:  907  786-3898 

Email:  theo _ matuskowitz@fws.gov 

RIN:  1018-AU71 
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Department  of  the  Interior  (DOI)  Completed  Actions 

United  States  Fish  and  Wildlife  Service  (FWS) 


1483.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  RECLASSIFICATION  OF  THE 
FLORIDA  DISTINCT  POPULATION 
SEGMENT  OF  THE  AMERICAN 
CROCODILE  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/20/07  72  FR  13027 

Final  Action  Effective  04/1 9/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Morgan 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle _ morgan@fws.gov 

RIN:  1018-AI41 


1484.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  SAN  DIEGO 
FAIRY  SHRIMP 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/22/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Douglas  Krofta 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-A171 


1485.  MIGRATORY  BIRD  PERMITS; 
MILITARY  READINESS  EXEMPTION 

Priority:  Other  Significant 
CFR  Citation:  50  CFR  21 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/28/07  72  FR  8931 

Final  Action  Effective  03/30/07  72  FR  8931 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Blohm 
Phone:  703  358-1714 
Email:  robert _ blohm@fws.gov 

RIN:  1018-AI92 


1486.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DELISTING  THE  EASTERN 
DISTINCT  POPULATION  SEGMENT  OF 
THE  GRAY  WOLF 

Priority:  Other  Significant 
CFR  Citation:  50  CFR  17 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/21/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Smaii  Entities  Affected:  No 

Government  Leveis  Affected:  Federal, 
State,  Tribal 

Agency  Contact:  Michelle  Morgan 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle _ morgan@fws.gov 

Related  RIN:  Related  to  1018-AF20, 
Related  to  1018-AJ04,  Related  to 
1018-AU63 

RIN:  1018-AJ03 


1487.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DELISTING  OF  THE 
WESTERN  DISTINCT  POPULATION 
SEGMENT  OF  THE  GRAY  WOLF 

Priority:  Other  Significant 
CFR  Citation:  50  CFR  17 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/21/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Agency  Contact:  Michelle  Morgan 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle _ morgan@fws.gov 

Related  RIN:  Related  to  1018-AF20, 
Related  to  1018-AJ03,  Related  to 
1018-AU63 

RIN:  1018-AJ04 


1488.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  REMOVAL  OF  THE 
YELLOWSTONE  GRIZZLY  BEAR 
POPULATION  FROM  THE  LIST  OF 
ENDANGERED  AND  THREATENED 
WILDLIFE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/29/07  72  FR  14866 

Final  Action  Effective  04/30/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Morgan 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle  morgan@fws.gov 

RIN:  1018-AT38 


1489.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  AMENDMENT  TO  MANATEE 
PROTECTION  AREAS  IN  FLORIDA 
(BARGE  CANAL  EXCEPTION) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/20/07 

Regulatory  Flexibility  Analysis 
Required;  No 

Government  Leveis  Affected:  None 

Agency  Contact:  Michelle  Morgan 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle _ morgan@fws.gov 

Related  RIN:  Previously  reported  as 
1018-AH80 

RIN:  1018-AT39 


1490.  MIGRATORY  BIRD  HUNTING: 
REVISION  OF  LANGUAGE  USED  IN 
REGULATIONS  FOR  APPROVING 
NONTOXIC  SHOT  FOR  USE  IN 
WATERFOWL  HUNTING 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  20.134 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/1 7/07 
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Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  T.  Allen 
Phone:  703  358-1825 
Fax:  .703  358-2217 
Email:  george _ _ allen@fws.gov 

RIN:  1018-AT67 


1491.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DELISTING  THE  PREBLE’S 
MEADOW  JUMPING  MOUSE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  03/09/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Morgan 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle _ morgan@fws.gov 

RIN:  1018-AU12 


1492.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  SPIKEDACE  AND 
LOACHMINNOW 

Priority;  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed: 

Reason  Date  FR  Cite 

Final  Action  03/21/07  72  FR  13356 

Final  Action  Effective  04/20/07 

Regulatory  Flexibility  Analysis 
.  Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Douglas  Krofta 
Phone;  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AU33 


1493.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  SUISUN  THISTLE 
AND  SOFT  BIRD’S-BEAK 

Priority:  Other  Signihcant 

CFR  Citation:  50  CFR  17 

Completed: 

Reason  Date  FR  Cite 

Second  NPRM  12/20/06  71  FR  67089 

Comment  Period 
End 

Final  Action  04/12/07  72  FR  18518 

Final  Action  Effective  05/14/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact;  Douglas  Krofta 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AU44 


1494.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  HOLMGREN  AND 
SHIVWITS  MILK  VETCHES 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  17 

Completed: 

Reason  Date  FR  Cite 

Final  Action  1 2/27/06  71  FR  77971 

Final  Action  Effective  01/26/07 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Douglas  Krofta 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AU45 


1495.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  ALABAMA  BEACH 
MOUSE 

Priority:  Other  Significant 
CFR  Citation;  50  CFR  17 


Completed: 

Reason  Date  FR  Cite 

Final  Action  01/30/07  72  FR  4329 

Final  Action  Effective  03/01/07  72  FR  4329 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Douglas  Krofta 
Phone;  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AU46 


1496.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ADDING  GRAHAM’S 
BEARDTONGUE  (PENSTEMON 
GRAHAMil)  TO  THE  LIST  OF 
ENDANGERED  AND  THREATENED 
PLANTS,  WITH  DESIGNATION  OF 
CRITICAL  HABITAT 

Priority:  Other  Significant 
CFR  Citation:  50  CFR  17 
Completed: 

Reason  Date  FR  Cite 

Final  Action—  1  m  9/0W1  FR  76023 

Withdrawal  of 
Proposed  Rule 

Final  Action  Effective  1 2/1 9/06 

Regulatory  Flexibility  Analysis 
Required:  No 

Smali  Entities  Affected:  No 
Government  Leveis  Affected:  Federal 

Agency  Contact:  Douglas  Krofta 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  i018-AU49 


1497.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  LAGUNA 
MOUNTAINS  SKIPPER 

Priority:  Other  Significant 
CFR  Citation:  50  CFR  17 
Completed: 

Reason  Date  FR  Cite 

Final  Action  1 2/1 2/06  71  FR  74591 

Final  Action  Effective  01/11/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Completed  Actions 


Government  Levels  Affected:  Federal 

Agency  Contact:  Douglas  Krofta 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

RIN:  1018-AU50 


1498.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  REMOVAL  OF  THE 
WESTERN  GREAT  LAKES  DISTINCT 
POPULATION  SEGMENT  OF  THE 
GRAY  WOLF  FROM  THE  LIST  OF 
ENDANGERED  AND  THREATENED 
WILDLIFE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/08/07  72  FR  6051 

Final  Action  Effective  03/12/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Morgan 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle _ morgan@fws.gov 

Related  RIN:  Related  to  1018-AU53 
RIN:  1018-AU54 


1499.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA:  2007-2008  SUBSISTENCE 
TAKING  OF  FISH  AND  SHELLFISH 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  36  CFR  242;  5G  CFR  100 

Completed: 

Reason  Date  FR  Cite 

Final  Action  03/16/07  72  FR  12676 

Final  Action  Effective  04/01/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Theo  Matuskowitz 

Phone:  907  786-3867 

Fax:  907  786-3898 

Email:  theo _ matuskowitz@fws.gov 

RIN:  1018-AU57  .  . 


1500.  MIGRATORY  BIRD 
SUBSISTENCE  HARVEST  IN  ALASKA; 
SPRING/SUMMER  REGULATIONS  FOR 
THE  2007  SEASON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  92 
Completed: 

Reason  Date  FR  Cite 

NPRM  12/13/06  71  FR  75059 

Final  Action  '  04/11/07  72  FR  18318 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Fred  Armstrong 
Phone:  907  786-3887 

Related  RIN:  Previously  reported  as 
1018-AU39 

RIN:  1018-AU59 


1501.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  REMOVAL  OF  VACATED 
GRAY  WOLF  REGULATIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/21/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Morgan 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle _ morgan@fws.gov 

Related  RIN:  Related  to  1018-AJ03, 
Related  to  1018-AJ04 
RIN:  1018-AU63 


1502.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  REMOVAL  OF  EXTINCT 
SPECIES  FROM  THE  FEDERAL  LIST 
OF  ENDANGERED  AND  THREATENED 
WILDLIFE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 

Completed:  _  _ _ 

Reason  Date  FR  Cite 

Withdrawn  02/20/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Morgan 
Phone:  703  358-2061 
Fax:  703  358-1735 
Email:  michelle  _morgan@fws.gov 

RIN:  1018-AU64 


1503.  FEDERAL  DUCK  STAMP 
CONTEST  REGULATIONS;  REVISION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  91 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/12/07  72  FR  6487 

Final  Action  Effective  03/14/07  72  FR  6487 

Regulatory  Flexibility  Analysis 
Required:  No 

Smali  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Fisher 
Phone:  703  358-2007 
Fax:  703  358-2009 
Email:  pat _ fisher@fws.gov 

RIN:  1018-AU94 


1504.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LISTING  DETERMINATION 
FOR  SLICKSPOT  PEPPERGRASS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 

Reason  Date  FR  Cite 

Final  Action  01/12/07  72  FR  1621 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Krofta 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas  krofta@fws.gov 

Related  RIN:  Previously  reported  as 
1018-AI50 

RIN:  1018-AU99 
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1505.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LISTING  THE  SIERRA 
NEVADA  DISTINCT  POPULATION 
SEGMENT  OF  THE  MOUNTAIN 
YELLOW-LEGGED  FROG  WITH 
CRITICAL  HABITAT 

Priority:  Other  Significant 
CFR  Citation:  50  CFR  17 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/20/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Krofta 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas_krofta@fws.gov 

RIN:  1018-AV08 


1506.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ADDING  FOUR  MARINE 
TAXA  TO  THE  LIST  OF  ENDANGERED 
AND  THREATENED  WILDLIFE 

Priority:  Info./Admin./Other 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  We  cU'e  adding  four  marine 
taxa  to  the  List  of  Endangered  and 
Threatened  Wildlife  in  accordance  with 
the  Endangered  Species  Act  of  1973, 
as  amended.  These  amendments  are 
based  on  previously  published 
determinations  by  the  National  Marine 


Fisheries  Service  (NMFS),  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  which  has  jmrisdiction  for 
these  species.  These  four  taxa  are:  (1) 
The  Southern  Distinct  Population 
Segment  (DPS)  of  green  sturgeon,  (2) 
the  staghorn  coral,  (3)  the  elkhorn 
coral,  and  (4)  the  Southern  Resident 
killer  whale  DPS. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/04/07  72  FR  16284 

Final  Action  Effective  04/04/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Martha  E. 

Balis-Larsen,  Chief,  Office  of  Program 

Support,  Endangered  Species, 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service,  4401 

North  Fairfax  Drive,  Room  330, 

Arlington,  VA  22203 

Phone:  703  358-2079 

Fax:  703  358-1827 

Email:  martha _ balislarsen@fws.gov 

RIN:  1018-AV16 


1507.  •  CLARIFICATION  OF 
SIGNIFICANT  PORTION  OF  RANGE 
FOR  THE  CONTIGUOUS  U.S. 

DISTINCT  POPULATION  SEGMENT  OF 
THE  CANADA  LYNX 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Legal  Deadline:  Other,  Judicial, 
December  28,  2006,  December  28, 
2006-Court  Order. 

Abstract:  In  response  to  the  September 
29,  2006,  Memorandum  Opinion  and 
Order  of  the  U.S.  District  Court  for  the 
District  of  Columbia,  we  are  required  * 
to  provide  a  clarification  of  the  finding 
we  made  in  support  of  the  March  24, 
2000  (65  FR  16052),  final  rule  that 
listed  the  contiguous  U.S.  Distinct 
Population  Segment  (DPS)  of  the 
Canada  lynx  (Lynx  canadensis)  (lynx) 
as  threatened.  We  clarify  that  the 
Northeast,  Great  Lakes,  and  Southern 
Rockies  do  not  constitute  a  significant 
portion  of  the  lynx  distinct  population 
segment. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  01/10/07  72  FR  11 86 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Krofta,  Chief, 
Branch  of  Listing,  Endangered  Species 
Program,  Department  of  Uie  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  435,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2527 
Fax:  703  358-2434 
Email:  douglas _ krofta@fws.gov 

Related  RIN:  Previously  reported  as 
1018-AF03 

RIN:  1018-AV17 

BILLING  CODE  4310— 55— S 


Department  of  the  Interior  (DOI)  Proposed  Rule  Stage 

National  Park  Service  (NPS) 


1508.  MAKING  PICTURES, 
TELEVISION  PRODUCTIONS,  OR 
SOUND  TRACKS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  25  USC  2;  5  USC  301 

CFR  Citation:  36  CFR  5 
Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
filming  regulations  in  43  CFR  part  5 
and  36  CFR  part  5  to  implement  Public 
Law  106-206  (May  26,  2000)  by:  (1) 
Establishing  a  reasonable  fee  for 
commercial  filming  activities  and 
similar  projects:  (2)  establishing 


uniform  guidelines  for  commercial 
filming  permit  programs  in  agencies  of 
the  Department  of  the  Interior  and  the 
Department  of  Agriculture;  and  (3) 
implementing  requirements  that 
agencies  respond  to  applicants  for 
commercial  filming  or  still  photography 
permits  in  a  timely  manner. 

Timetable: 

Action  Date  FR  Cite 

NP^  ^05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Jerry  L.  Case, 
Regulatory  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.,  Room 
7241  MIB,  Washington,  DC  20240 
Phone:  202  208-4206 
Email:  jerry _ case@nps.gov 

RIN:  1024-AD30 
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1509.  DISPOSITION  OF  CULTURALLY 
IDENTIFIABLE  HUMAN  REMAINS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  25  USC  3001  et  seq 
CFR  Citation:  43  CFR  10.11 
Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
procedures  for  the  disposition  of 
culturally  identifiable  human  remains 
in  the  possession  or  control  of 
museums  or  Federal  agencies. 
Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tim  McKeown, 
National  NAGPRA  Program  Officer, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  354-2206 
Email:  tim  mckeown@nps.gov 

RIN:  1024-AD31 


1510.  NATIONAL  CAPITOL  REGION- 
PARKING 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  460(q):  16  USC  9a 
CFR  Citation:  36  CFR  7 
Legal  Deadline:  None 
Abstract:  This  rule  would  amend  the 
National  Capital  Region’s  special 
regulations  regarding  violations  for 
illegally  parked  vehicles.  The 
amendment  will  add  a  provision 
addressing  parking  violations  when  the 
vehicle’s  driver  is  absent.  Absence  of 
a  provision  of  this  type  in  the  current 
regulations  has  resulted  in  the 
dismissal  of  citations  and  increasing 
numbers  of  parking  violations.  The 
amendment  would  create  a  rebuttable 
prima  facie  presumption  that  the 
registered  owner  of  an  illegally  parked 
vehicle  was  the  person  who  committed 
the  violation.  This  is  similar  to  the 
parking  laws  of  many  jurisdictions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/21/07  72  FR  13224 

NPRM  Comment  05/21/07 

Period  End 

Final  Action  03/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  L.  Case, 
Regulatory  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.,  Room 
7241  MIB,  Washington,  DC  20240 
Phone:  202  208-4206 
Email:  jerry _ case@nps.gov 

RIN:  1024-AD40 


1511.  FIRE  ISLAND  NATIONAL 
SEASHORE— OFF-ROAD  DRIVING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l 
CFR  Citation:  36  CFR  7.20 
Legal  Deadline:  None 

Abstract:  Tbe  proposed  rule  would 
establish  standards  for  eligibility  and 
issuance  of  driving  permits  for  off-road 
vehicle  operation  on  Fire  Island 
National  Seashore  lands.  This  rule 
would  also  establish  limits  for  use  such 
as  dates,  times  of  day,  and  other 
operational  conditions  for  driving  off¬ 
road  on  park  lands.  This  rule  is 
necessary  so  that  the  National  Park 
Service  may  more  effectively  manage 
off-road  vehicle  use  and  protect  park 
resources. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  L.  Case, 
Regulatory  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.,  Room 
7241  MIB,  Washington,  DC  20240 
Phone:  202  208-4206 
Email:  jerry _ case@nps.gov 

RIN:  1024-AD46 


1512.  LEASEHOLD  SURRENDER 
INTEREST  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1 
CFR  Citation:  36  CFR  51 
Legal  Deadline:  None 


Abstract:  This  rule  will  streamline  the 
Leasehold  Surrender.  Interest  (LSI) 
provisions  of  36  CFR  part  51.  LSI  is 
the  compensable  interest  National  Park 
Service  concessioners  obtain  in 
buildings  built  on  park  area  lands  with 
concessioner  funds.  The  proposed 
amendments  have  been  recommended 
by  the  National  Park  Service 
Concessions  Management  Advisory 
Board,  a  statutory  advisory  board  of 
professional  experts  and  representatives 
from  the  concession  industry  and 
environmental  community. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  L.  Case, 
Regulatory  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.,  Room. 
7241  MIB,  Washington,  DC  20240 
Phone:  202  208-4206 
Email:  jerry  case@nps.gov 

RIN:  1024-AD48 


1513.  GRAND  CANYON  NATIONAL 
PARK 

Priority:  Substantive,  Nohsignificant 

Legal  Authority:  16  USC  l 
CFR  Citation:  36  CFR  7.4 
Legal  Deadline:  None 

Abstract:  This  rule  will  update  the 
provisions  governing  use  of  the 
Colorado  River  and  adjoining  federally 
owned  lands  within  Grand  Canyon 
National  Park.  Changes  are  necessary  to 
make  the  rule  consistent  with,  and  to 
help  implement  portions  of,  the  park’s 
recently  revised  Colorado  River 
Management  Plan.  The  current  rule 
governs  the  use  of  the  Colorado  River 
within  the  park  upstream  from 
Diamond  Creek.  In  accordance  with  the 
new  Colorado  River  Management  Plan, 
the  updated  rule  will  regulate  the  use 
of  the  entire  Colorado  River  and 
adjoining  federally  owned  lands  within 
the  park,  including  the  reach  of  the 
river  from  Diamond  Creek  to  the 
boundary  between  the  park  and  Lake 
Mead  National  Recreation  Area 
(approximately  River  Mile  277).  The 
new  rule  also  will  update  or  clarify 
some  provisions  of  the  current 
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regulation  and  will  delete  other 
provisions  as  unnecessary. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  NO 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  L.  Case, 
Regulatory  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.,  Room 
7241  MIB,  Washington,  DC  20240 
Phone:  202  208-4206 
Email:  jerry _ case@nps.gov 

RIN:  1024-AD50 


1514.  BIG  SOUTH  FORK  NATIONAL 
RIVER  AND  RECREATION  AREA— 
OFF-ROAD  VEHICLE  USE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1 

CFR  Citation:  30  CFR  7 

Legal  Deadline:  None 

Abstract:  This  rule  will  designate  trails 
where  off-road  vehicles  (ORV)  may  be 
used  within  Big  South  Fork  National 
River  and  Recreation  Area.  The  rule 
will  cover  multiple  use  trails  used  by 
ORVs  during  big  game  hunting  season 
and  trails  built  and  maintained  solely 
for  ORV  use.  36  CFR  4.10(b)  requires 
promulgation  of  a  special  regulation  for 
all  off-road  use  in  National  Recreation 
Areas. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  L.  Case, 
Regulatory  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.,  Room 
7241  MIB,  Washington,  DC  20240 
Phone:  202  208-4206 
Email:  jerry _ case@nps.gov 


1515.  •  GOLDEN  GATE  NATIONAL 

RECREATION  AREA— SPECIAL 

REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  36  CFR  7 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  rule  would  ensure 
continued  protection  of  special  status 
species  in  Golden  Gate  National 
Recreation  Area  by  regularizing 
recently  adopted  emergency  regulatory 
provisions  to  require  all  pets  to  be  on 
leash  in  designated  portions  of  Crissy 
Field  and  Ocean  Beach  for  protection 
of  the  Western  Snowy  Plover.  While 
the  areas  listed  in  this  proposed  rule 
have  been  previously  restricted  or 
closed  to  pets  and,  in  some  cases,  park 
visitors,  those  closures  and  restrictions 
were  not  published  as  rules. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  L.  Case, 
Regulatory  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.,  Room 
7241  MIB,  Washington,  DC  20240 
Phone:  202  208-4206 
Email:  jerry _ case@nps.gov 

RIN:  1024-AD53 


1516.  •  CANAVERAL  NATIONAL 
SEASHORE— NUDITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l 
CFR  Citation:  36  CFR  7 
Legal  Deadline:  None 

Abstract:  This  rule  would  close  all 
areas  within  Canaveral  National 
Seashore  to  public  nudity.  The  number 
of  nudists  and  confi-ontations  with  non¬ 
nudists  has  increased  significantly  over 
the  past  15  years.  Public  nudity  is 
forcing  those  user  groups  not  wishing 
to  be  exposed  to  nudists  from  over  25 
percent  of  the  seashore.  Visual  contact 
with  nudity  offends  individuals  and 
restricts  the  park  from  offering 
educational  programs,  organized 
shoreline  cleanup,-  walks,  and  other 
organized  family  activities  in  these 


areas.  Public  nudity  also  attracts 
individuals  that  participate  in  lewd  and 
lascivious  acts.  This  type  of  criminal 
activity  is  increasing  annually. 

Attempts  have  been  made  to  establish 
areas  for”  nudists  where  contact  and 
conflicts  with  other  visitors  is  minimal 
and  have  proven  unsuccessful.  Brevard 
County  has  passed  an  anti-nudity 
ordinance,  putting  the  National  Park 
Service  in  conflict  with  a  county  law. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  L.  Case, 
Regulatory  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.,  Room 
7241  MIB,  Washington,  DC  20240 
Phone:  202  208-4206 
Email:  jerry_case@nps.gov 

RIN:  1024-AD54 


1517.  •  YELLOWSTONE  AND  GRAND 
TETON  NATIONAL  PARKS  AND 
ROCKEFELLER  PARKWAY- 
SNOWMOBILE  USE 

Priority:  Other  Significant 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  36  CFR  7 
Legal  Deadline:  None 

Abstract:  This  rule  would  implement, 
the  preferred  alternative  in  the  Winter 
Use  Plans/Draft  Environmental  Impact 
Statement  for  Yellowstone  and  Grand 
Teton  national  parks  and  the  John  D. 
Rockefeller,  Jr.  Memorial  Parkway.  The 
current  regulations  were  intended  to 
guide  winter  use  management  of  the 
parks  for  an  interim  3-year  period 
while  the  long-term  plan  was  being 
prepared.  Within  the  existing  rules,  the 
provisions  that  authorize  use  of 
snowmobiles  and  snowcoaches  expire 
at  the  end  of  the  2006-2007  winter 
season.  Without  a  new  rule,  beginning 
with  the  2007-2008  winter  season, 
visitors  would  be  unable  to  visit  the 
parks  on  either  snowmobiles  or 
snowcoaches. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 


RIN:  1024-AD51 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  L.  Case, 
Regulatory  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.,  Room 
7241  MIB,  Washington,  DC  20240 
Phone:  202  208-4206 
Email:  jerry _ case@nps.gov 

RIN:  1024-AD55 


1518.  •  BIG  CYPRESS  NATIONAL 
PRESERVE— SPECIAL  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l 
CFR  Citation:  36  CFR  7 
Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  the  2000  Final  Recreational 
Off-Road  Vehicle  Management  Plan  and 
Record  of  Decision  for  Big  Cypress 
National  Preserve.  Rulemaking  is 
necessary  to  implement  and  comply 
with  requirements  of  the  legislation 


establishing  the  park  (16  USC  698  et 
seq.). 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  L.  Case, 
Regulatory  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.,  Room 
7241  MIB,  Washington,  DC  20240 
Phone:  202  208-4206 
Email:  jerry _ case@nps.gov 

RIN:  1024-AD56 


1519.  •  BIG  CYPRESS  NATIONAL 
PRESERVE— OFF-ROAD  VEHICLE 
USE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  698 
CFR  Citation:  36  CFR  7.86 
Legal  Deadline:  None 


Abstract:  This  rule  would  implement 
the  2000  Final  Recreational  Vehicle 
Off-road  Vehicle  Management  Plan  and 
Record  of  Decision  for  the 
Supplemental  Environmental  Impact 
Statement.  Rulemaking  is  necessary  to 
comply  with  16  U.S.C.  698,  several 
Executive  Orders,  and  36  CFR  4.10(b). 
This  rule  will  designate  trails  where 
off-road  vehicles  may  be  used  within 
the  preserve. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  L.  Case, 
Regulatory  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.,  Room 
7241  MIB,  Washington,  DC  20240 
Phone:  202  208-4206 
Email:  jerry _ case@nps.gov 

RIN:  1024-AD57 


Department  of  the  Interior  (DOI)  Final  Rule  Stage 

National  Park  Service  (NPS) 


1520.  BOATING  AND  WATER  USE 
ACTIVITIES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  3 
CFR  Citation:  36  CFR  3 
Legal  Deadline:  None 

Abstract:  This  part  was  last  updated 
comprehensively  in  the  early  1980s. 
This  regulation  will  help  to  address 
new  and  emerging  technology,  clarify 
some  regulations  for  the  benefit  of  the 
public  and  enforcement  staff, 
implement  changes  to  reduce  safety 
concerns,  and  make  NPS  regulations 
more  consistent  with  State  regulations 
in  order  to  reduce  confusion  with  the 
public. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/26/03  68  FR  51207 

NPRM  Comment  12/24/03 

Period  End 

Final  Action  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Jerry  L.  Case, 
Regulatory  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.,  Room 
7241  MIB,  Washington,  DC  20240 
Phone:  202  208-4206 
Email:  jerry_case@nps.gov 

RIN:  1024-AD07 

1521.  GATEWAY  NATIONAL 
RECREATION  AREA,  JAMAICA  BAY 
UNIT,  PERSONAL  WATERCRAFT  USE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  460(q):  16  USC  9a 

CFR  Citation:  36  CFR  7 

Legal  Deadline:  None 

Abstract:  This  rule  would  designate 
areas  where  personal  watercraft  may 
operate  in  the  Jamaica  Bay  Unit  of 
Gateway  National  Recreation  Area. 


Timetable: 

Action  Date  FR  Cite 

NPRM  02/24/06  71  FR  9495 

NPRM  Comment  04/25/06 
Period  End 

Final  Rule  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Jerry  L.  Case, 
Regulatory  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.,  Room 
7241  MIB,  Washington,  DC  20240 
Phone:  202  208-4206 
Email:  jerry  case@nps.gov 

RIN:  1024-AD41 


1522.  GATEWAY  NATIONAL 
RECREATION  AREA,  SANDY  HOOK 
UNIT,  PERSONAL  WATERCRAFT  USE 

Priority:  Substantive,  Nonsignificant  '  - 
Legal  Authority:  16  USC  3;  16  USC 
460(q);  16  USC  9(a):  16  USC  1 
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CFR  Citation;  36  CFR  7 

Legai  Deadline;  None 

Abstract;  This  rule  would  designate 

areas  where  personal  watercraft  may 

operate  in  Gateway  National  Recreation 

Area. 

Timetable;  _ 

Action*  Date  FR  Cite 

NPRM  02/247o6  71  FR  9488 

NPRM  Comment  04/25/06 
Period  End 

Final  Rule  05/00/07 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected;  No 
Government  Levels  Affected;  None 
Agency  Contact;  Jerry  L.  Case, 
Regulatory  Progreun  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.,  Room 
7241  MIB,  Washington,  DC  20240 
Phone:  202  208-4206 
Email:  jerry_case@nps.gov 

RIN:  1024-AD42 


1523.  DRY  TORTUGAS  NATIONAL 
PARK— SPECIAL  REGULATIONS 
Priority:  Other  Significant 
Legal  Authority:  16  USC  410  et  seq 
CFR  Citation:  36  CFR  7.27 
Legal  Deadline;  None 

Abstract:  The  proposed  rule 
implements  Public  Law  102-525  (16 
U.S.C.  410,  et  seq.),  which  established 
Dry  Tortugas  National  Park  and 
abolished  Fort  Jefferson  National 
Monument.  It  also  implements 
provisions  for  visitor  use  and  resource 
protection. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/20/06  71  FR  76154 

Final  Action  10/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  L.  Case, 
Regulatory  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.,  Room 
7241  MIB,  Washington,  DC  20240 
Phone:  202  208-4206 
Email:  jerry _ case@nps.gov 

RIN:  1024-AD45 


1524.  SHENANDOAH  NATIONAL 
PARK— BACKCOUNTRY  CAMPING 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  l 
CFR  Citation:  36  CFR  7.15 
Legai  Deadline:  None 
Abstract:  The  regulations  concerning 
backcountry  camping  and  sanitation  in 
the  Special  Regulations  for  Shenandoah 
National  Park  are  unnecessary  as  they 
duplicate  the  rules  and  authorities 
granted  to  the  Superintendent  for  local 
rulemaking  under  sections  2.10  and 
2.14.  Removing  sections  7.15(a)  and  (c) 
will  reduce  the  need  for  future 
rulemaking  requiring  Federal  Register 
publication. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Jennifer  Lee, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.,  MS 
3316  MIB,  Washington,  DC  20240 
Phone:  202  219-1689 

RIN:  1024-AD49 


1525.  DISPOSITION  OF  ABANDONED 
OR  UNCLAIMED  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l 

CFR  Citation:  36  CFR  2.22 

Legal  Deadline:  None 

Abstract:  This  rule  would  correct 
current  regulations  to  reflect 
requirements  for  disposition  of 
abandoned  and  unclaimed  property 
found  in  the  Federal  Management 
Regulations  at  41  CFR  part  102-36  and 
part  101-48.  Current  National  Park 
Service  (NPS)  regulations  require 
unclaimed  property  to  be  held  for  60 
days  and  allow  the  finder  to  claim 
ownership  of  unclaimed  (found) 
property.  This  is  contrary  to  current 
Federal  Management  Regulations  and 
GSA  and  NPS  policy.  Current 
regulations  require  an  agency  to  hold 
abandoned  or  unclaimed  property  for 
30  days  and  if  not  claimed  by  the 
rightful  owner  then  the  property  vests 
with  the  United  States  and  not  the 
finder. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  L.  Case, 
Regulatory  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.,  Room 
7241  MIB,  Washington,  DC  20240 
Phone:  202  208-4206 
Email:  jerry_case@nps.gov 

RIN:  1024-AD52 


Department  of  the  Interior  (DOI) 
National  Park  Service  (NPS) 

•  1526.  CURECANTI  RECREATION 
AREA;  PERSONAL  WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  7.51 

Completed: 

Reason  Date  FR  Cite 

Final  Action  09/21/06  71  FR  551 11 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  L.  Case 
Phone:  202  208-4206 
Email:  jerry _ case@nps.gov 

RIN:  1024-AC99 


Completed  Actions 


1527.  VESSEL  MANAGEMENT  IN 
GLACIER  BAY  NATIONAL  PARK 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  13.65 

Completed: 

Reason  Date  FR  Cite 

Rnal  Action  71/30/06  71  FR  69328 
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Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  L.  Case 
Phone;  202  208-4206 
Email:  jerry _ case@nps.gov 

RIN:  1024-AD25 


1528.  NATIONAL  PARK  SYSTEM 
UNITS  IN  ALASKA 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  13 
Completed: 

Reason  Date  FR  Cite 

Final  Action  1 2/27/06  71  FR  77657 


Regulatory  Flexibility  Anaiysis 
Required:  No 

Smali  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  L.  Case 
Phone:  202  208-4206 
Email;  jerry _ case@nps.gov 

RIN:  1024-AD38 

BILLING  CODE  4310-70-8 


Department  of  the  Interior  (DOI)  Proposed  Rule  Stage 

Bureau  of  Indian  Affairs  (BIA) 


1529.  STANDARDS  FOR  APPROVING 
TRIBAL  PER  CAPITA  DISTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  11 7c 
CFR  Citation:  25  CFR  111 
Legal  Deadline:  None 

Abstract:  This  rule  will  provide 
standards  for  the  review  and  approval 
of  tribal  requests  for  the  authority  to 
make  per  capita  distributions  fi'om 
tribal  funds  held  in  trust  by  the 
Secretary  of  the  Interior  under  Public 
Law  98-164,  25  U.S.C.  117a  and  117b. 

Timetable: 

Action  ^  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Daisy  West,  Tribal 
Relations  Officer,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Washington,  DC  20240 
Phone:  202  513-7626 
Fax:  202  219-2327 

RIN:  1076-AE45 


1530.  UNCLAIMED 

MONEYS/WHEREABOUTS  UNKNOWN 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  301 
CFR  Citation:  25  CFR  116 
Legal  Deadline;  None 

Abstract:  This  rule  will  create  one 
account  in  the  Department  to  hold 
Individual  Indian  Moneys  funds  of  any 
account  holders  who  cannot  be  located. 
It  will  explain  the  actions  the 
Department  will  take  to  determine  the 
current  address  of  an  account  holder 


whose  whereabouts  are  unknown.  It 
will  set  forth  an  account  holder’s  duty 
to  inform  the  Department  of  a  current 
address.  It  will  authorize  the  holder  of 
an  IIM  account  whose  funds  have  been 
transferred  to  the  Unknown  Moneys 
account  to  make  a  claim  for  the 
transferred  funds  at  any  time. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Michele  Singer, 
Counselor  to  the  Assistant  Secretary  — 
Indian  Affairs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  MS  4141,  Washington, 
DC  20240 

Phone:  202  273-4680 
RIN:  1076-AE55 


1531.  GRAZING  PERMITS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  301 
CFR  Citation:  25  CFR  166 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
procedures  the  BIA  uses  to  approve, 
grant,  and  administer  permits  for 
grazing  on  tribal  land,  individually 
owned  Indian  land,  and  Government 
land. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 


Agency  Contact:  Michele  Singer, 
Counselor  to  the  Assistant  Secretary  — 
Indian  Affairs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  MS  4141,  Washington, 
DC  20240 

Phone:  202  273-4680 
RIN:  1076-AE57  ' 


1532.  LAND  ACQUISITION 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  301;  RS  161 
CFR  Citation:  25  CFR  151;  25  CFR  226 
Legal  Deadline:  None 

Abstract:  This  rule  would  address  the 
procedures  for  and  criteria  against 
which  the  Secretary  will  accept 
acquisitions  of  land  into  trust  or 
restricted  status  on  behalf  of  an 
individual  Indian  or  tribe. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Michele  Singer, 
Counselor  to  the  Assistant  Secretary'  — 
Indian  Affairs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  MS  4141,  Washington, 
DC  20240 

Phone:  202  273-4680 
RIN:  1076-AE62 


1533.  TRUST  FUND  ACCOUNTING 
AND  APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  116  Stat  79;  25  USC 
9;  5  USC  553;  PL  103-412;  PL  107-153 
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CFR  Citation:  25  CFR  116 
Legal  Deadline:  None 

Abstract:  This  rule  would  define  the 
administrative  review  and  appeal 
process  for  any  issues  arising  ft'om 
quarterly  statements  of  performance  or 
historical  statements  of  account. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


10/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Michele  Singer, 
Counselor  to  the  Assistant  Secretary  — 
Indian  Affairs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  MS  4141,  Washington, 
DC  20240 

Phone:  202  273-4680 
RIN:  1076-AE65 

1534.  FEE  FOR  SERVICE 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  35  Stat  312 
CFR  Citation:  25  CFR  213 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
procedures  to  acquire  leases,  establish 
rent  and  royalty  rates,  ensure 
environmentally  sound  operations,  and 
remove  restrictions  against  alienation 
on  Indian  lands. 

Timetable: 


Action 

NPRM 


Date 

12/00/07 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Michele  Singer, 
Counselor  to  the  Assistant  Secretary  — 
Indian  Affairs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  MS  4141,  Washington, 
DC  20240 

Phone:  202  273-4680 
RIN:  1076-AE66 


1535.  LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  13;  25  USC 
2;  25  USC  200;  25  USC  9;  28  Stat  586; 


Proposed  Rule  Stage 


42  Stat  208;  5  USC  301;  RS  463;  RS 
465 

CFR  Citation:  25  CFR  ll 
Legal  Deadline:  None 

Abstract:  This  rule  would  update  the 
listing  of  Courts  of  Indian  Offenses 
(CFR  Courts)  and  add  provisions  for 
drug  abuse,  child  abuse,  and  family 
violence. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Joseph  Wittle, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW, 
Washington,  DC  20240  . 

Phone:  202  208-4853 
Fax:  202  208-61 7a 

RIN:  1076-AE67 


1536.  LEASES  AND  PERMITS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  301 
CFR  Citation:  25  CFR  162 
Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
procedures  for  entering  into  business 
leases  on  Indian  and  Government 
lands. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Michele  Singer, 
Counselor  to  the  Assistant  Secretary  — 
Indian  Affairs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  MS  4141,  Washington, 
DC  20240 

Phone:  202  273-4680 
RIN:  1076-AE73 


1537.  PREFERENCE  IN  EMPLOYMENT 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  43;  25  USC 
44;  5  USC  8336 

CFR  Citation:  25  CFR  5 


Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
is  proposing  to  revise  the  preference  in 
employment  regulations  by  clarifying 
the  application  of  Indian  preference 
within  the  Bureau  of  Indian  Affairs  and 
other  organizations  within  the 
Department  of  the  Interior.  This 
revision  will  be  consistent  with  the 
regulation  for  the  application  of  Indian 
preference  for  the  Indian  Health  Service 
found  at  43  CFR  136.41. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Colliflower, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue  NW.,  Washington,  DC  20240 
Phone:  202  513-7612 
Fax:  202  208-5113 

RIN:  1076-AE76 


1538.  REVISION  OF  THE 
MEMBERSHIP  ROLL  OF  THE 
EASTERN  BAND  OF  CHEROKEE  OF 
NORTH  CAROLINA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  71  Stat  374,  sec  2 
CFR  Citation:  25  CFR  75 
Legal  Deadline:  None 

Abstract:  The  Eastern  Band  of 
Cherokee  Indians  has  asked  that  the 
regulations  in  part  75  be  removed 
because  the  Federal  Government  is  not 
involved  in  the  tribe’s  enrollment 
process.  The  enrollment  applications 
are  filed  with  the  Tribal  Enrollment 
Office,  the  Tribal  Enrollment 
Committee  determines  an  applicant’s 
eligibility,  and  the  Tribal  Council 
decides  any  appeals  concerning  adverse 
determinations  made  by  the  Tribal 
Enrollment  Committee. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daisy  West,  Tribal 
Relations  Officer,  Department  of  the 
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Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Washington,  DC  20240 
Phone:  202  513-7626 
Fax:  202  219-2327 

RIN:  1076-AE77 


1539.  OIL  AND  GAS,  GEOTHERMAL, 
AND  SOLID  MINERALS  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2;  25  USC 
2101  to  2108;  25  USC  9 

CFR  Citation:  25  CFR  225 
Legal  Deadline:  None 

Abstract:  This  rule  will  be  a  technical, 
administrative  change  to  clarify  the 
entire  subchapter  regarding  energy  and 
minerals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smaii  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  Michele  Singer, 
'Counselor  to  the  Assistant  Secretary  — 
Indian  Affairs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  MS  4141,  Washington, 
DC  20240 

Phone:  202  273-4680 
RIN:  1076-AE79 


1540.  GENERAL  FORESTRY 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2;  25  USC  9; 
25  USC  13;  25  USC  406;  25  USC  407; 
25  USC  413;  25  USC  415;  25  USC  466 

CFR  Citation:  25  CFR  163 
Legal  Deadline:  None 

Abstract:  BIA  is  revising  this  rule  to 
make  provisions  concerning  the 
collection  of  forest  management 
deductions  consistent  with  statutory 
authority. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
Tribal 


Agency  Contact:  William  Downes, 
Chief,  Division  of  Forestr>',  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
1849  C  Street  NW.,  Room  4600  MIB, 
Washington,  DC  20240 
Phone:  202  208-4837 

RIN:  1076-AE82 


1541.  LOAN  GUARANTY,  INSURANCE, 
AND  INTEREST  SUBSIDY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  109-221;  120  Stat 
336 

CFR  Citation:  25  CFR  1002 
Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
amendments  to  the  Indian  Financing 
Act,  PL  109-221,  by  adding  new 
provisions.  The  provisions  concern 
allowing  loans  to  nonprofit  businesses, 
allowing  community  development 
financial  institutions  as  approved 
lenders,  guaranteeing  bonds,  and 
compensating  a  fiscal  transfer  agent  for 
controlling  the  sale  of  guaranteed  and 
insured  loans  in  the  secondary  market. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Tribal 

Agency  Contact:  David  B.  Johnson, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Office  of  Indian  Energy 
and  Economic  Development,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  208-3026 

RIN:  1076-AE83 


1542.  •  TRIBAL  REVENUE 
ALLOCATION  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301 ' 

CFR  Citation:  25  CFR  290 
Legal  Deadline:  None 

Abstract:  The  Secretary  of  the  Interior 
is  responsible  for  reviewing  tribal  plans 
for  allocating  revenues  from  gaming 
activities.  The  Secretary  must 
determine  whether  each  proposed 
allocation  plan  is  sufficient  to  promote 
tribal  economic  development  and  fund 
essential  tribal  programs,  benefits,  and 
services.  BIA  plans  to  revise  the 


regulations  in  part  290  to  include 
additional  criteria  to  assist  the 
Secretcuy  making  this  determination. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  George  Skibine, 
Director,  Indian  Gaming  Management 
Staff,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  202  219-4066 

Related  RIN:  Previously  reported  as 
1076-AE24 

RIN:  1076-AE84 


1543.  •  CLASS  III  GAMING 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  2710 

CFR  Citation:  25  CFR  291 
Legal  Deadline:  None 

Abstract:  This  rule  would  clarify 
language  in  the  existing  rule  dealing 
with  Indian  gaming  compact 
negotiations  between  States  and  tribes 
when  tribes  have  exhausted  Federal 
judicial  remedies.  The  rule  applies 
where  a  tribfe  asserts  that  the  State  is 
not  negotiating  in  good  faith,  files  suit 
against  the  State  in  Federal  court,  but 
cannot  proceed  in  Federal  court 
because  the  state  refuses  to  waive  its 
sovereign  immunity  from  suit.  In  cases 
where  a  State  chooses  not  to  assert  a 
sovereign  immunity  defense,  this 
proposed  rule  would  not  apply. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  George  Skibine, 
Director,  Indian  Gaming  Memagement 
Staff,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW.,  Washington,  DC  20240 
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Proposed  Rule  Stage 

Phone:  202  219-4066 

RIN:  1076-AE85 

• 

Department  of  the  Interior  (DOI) 

Bureau  of  Indian  Affairs  (BIA) 

Final  Rule  Stage 

1544.  IRRIGATION  PROJECTS  AND 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  385  * 

CFR  Citation:  25  CFR  171 
Legal  Deadline:  None 

Abstract:  BIA  is  revising  this  rule  to 
incorporate  new  procedmes  on  billing 
and  collection  of  Government  debt. 
Once  these  changes  are  made,  BIA  will 
publish  a  new  proposed  rule  for  public 
comment. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/05/96 

61  FR  35167 

NPRM  Comment 

09/03/96 

Period  End 

Second  NPRM 

07/17/06 

71  FR  40450 

Second  NPRM 

11/14/06 

Comment  Period 

End 

Final  Action 

06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Anevski,  Civil 
Engineer,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW.,  MS  4655  MIB,  Washington,  DC 
20240 

Phone:  202  208-5480 
RIN:  1076-AD44 


1545.  HOME-LIVING  PROGRAMS  AND 
SCHOOL  CLOSURE  AND 
CONSOLIDATION  ' 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  107-110 
CFR  Citation:  25  CFR  36;  25  CFR  48 

Legal  Deadline:  None 

Abstract:  As  required  by  the  No  Child 
Left  Behind  Act  of  2001,  the  Secretary 
of  the  Interior  has  developed 
regulations  using  negotiated  rulemaking 
that  address  home-living  programs  and 
school  closme  and  consolidation.  The 
provisions  covering  home-living 
situations  address  home-living  staffing, 
programs,  and  privacy.  The  closure  and 
consolidation  portion  of  the  rule 


contains  procedmes  for  closing, 
consolidating,  or  substantially 
cmlailing  a  school. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/12/04  69  FR  41 770 

NPRM  Comment  11/09/04 

Period  End 

Final  Action  1 0/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Michele  Singer, 
Counselor  to  the  Assistant  Secretary  — 
Indian  Affairs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  MS  4141,  Washington, 
DC  20240 

Phone:  202  273-4680 
RiN:  1076-AE51 


1546.  PROBATE  OF  INDIAN  ESTATES, 
EXCEPT  FOR  MEMBERS  OF  THE  FIVE 
CIVILIZED  TRIBES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  36  Stat  856,  as 
amended;  secs  1,  2,  36  Stat  855,  as 
amended 

CFR  Citation:  25  CFR  15 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
procedures  that  the  Secretary  follows  to 
initiate  the  probate  of  the  trust  estate 
of  a  deceased  individual  Indian  who 
owned  trust  or  restricted  property. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/08/06  71  FR  451 74 

NPRM  Comment  1 0/1 0/06 
Period  End 

Final  Action  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  ■ 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Michele  Singer, 
Coimselor  to  the  Assistant  Secretary  — 
Indian  Affairs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 


C  Street  NW.,  MS  4141,  Washington, 
DC  20240 

Phone:  202  273-4680 
RIN:  1076-AE59 


1547.  TRIBAL  PROBATE  CODES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  25  USC  2201  to  2211 
CFR  Citation:  25  CFR  18 
Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
procedvues  for  a  tribe  to  obtain  the 
Secretary’s  approval  for  a  tribal  probate 
code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/08/06  71  FR  45174 

NPRM  Comment  1 0/1 0/06 

Period  End 

Final  Action  1 0/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Michele  Singer, 
Counselor  to  the  Assistant  Secretary  — 
Indian  Affairs,  Depculment  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  MS  4141,  Washington, 
DC  20240 

Phone:  202  273^680 
RIN:  1076-AE61 


1548.  TRIBAL  ENERGY  RESOURCE 
AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  109-58 
CFR  Citation:  25  CFR  224 
Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
title  V,  section  503  (Indian  Energy),  of 
the  Energy  Policy  Act  of  2005,  which 
requires  the  Secretary  to  establish  and 
implement  an  Indian  Energy  Resource 
Development  Program. 

Timetable: 

Action  Date  FR  Cite 

•  NPRM  08/21/06  71  FR  48626 
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Final  Rule  Stage 


Action  Date  FR  Cite 


NPRM  Comment  09/20/06 

Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Darryl  Francois, 
Office  of  Indian  Energy  and  Economic 
Development,  Department  of  tlie 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW„  Washington  ,  DC  20240 
Phone:  202  208-7253 

RIN:  1076-AE80 


1549.  GAMING  ON  TRUST  LANDS 
ACQUIRED  AFTER  OCTOBER  17,  1988 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  2719 

CFR  Citation:  25  CFR  292 
Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
procedures  that  the  Secretary  will  use 
to  review  tribal  applications  for  trust 
acquisition  of  land  for  gaming 
purposes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/05/06  71  FR  58769 

NPRM  Comment  12/04/06  71  FR  70335 

Period  Extended 


Action  Date  FR  Cite 

NPRMComfnent  12/04/06 

Period  End 

NPRM  Comment  02/01/07 

Period  End 

Final  Action  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
State,  Tribal 

Agency  Contact:  George  Skibine, 
Director,  Indian  Gaming  Management 
Staff,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  202  219-4066 

RIN:  1076-AE81 


Department  of  the  Interior  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 

1550.  INDIAN  COUNTRY  LAW 
ENFORCEMENT 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  12 
Completed: 

Reason  Date  FR  Cite 

No  Further  Action  02/01  /07 
Scheduled 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
Local,  Tribal 


Agency  Contact:  Peter  Maybee 
Phone:  202  208-5787 
Fax:  202  208-6170 
RIN:  1076-AE35 


1551.  PREPARATION  OF  ROLLS  OF 
INDIANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  61 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/05/07  72  FR  9836 


Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  * 

Government  Levels  Affected:  None 

Agency  Contact:  Daisy  West  . 
Phone:  202  513-7626 
Fax:  202  219-2327 

RIN:  1076-AE44 

BILLING  CODE  4310— 02— S 


Department  of  the  Interior  (DOI)  Prerule  Stage 

Minerals  Management  Service  (MMS) 


1552.  REQUIREMENTS  FOR 
MATERIAL,  PERSONNEL,  AND  PIPE 
HANDLING  OPERATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  43  USC  1331  et  seq 
CFR  Citation:  30  CFR  250.108 
Legal  Deadline:  None 

Abstract:  MMS  is  seeking  comments  on 
various  approaches  to  regulating 
operations  involving  the  movement  of 
material,  personnel,  and  pipe  on  the 
Outer  Continental  Shelf  (OCS)  facilities. 


MMS  is  examining  several  regulatory 
approaches  because  material, 
personnel,  and  pipe  handling  incidents 
continue  to  occur  on  the  OCS  on  a 
regular  basis.  Responses  to  this  request 
will  help  MMS  establish  an  appropriate 
regulatory  approach  for  improving  the 
safety  of  these  operations. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  07/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Smali  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  M^agement  Service,  381 
Elden  Street,  Herndon,  VA  20170 
Phone:  703  787-1604 
Fax:  703  787-1093 
Email:  kumkum.ray@mms.gov 

RIN:  1010-AD14 
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Minerals  Management  Service  (MMS) 


1553.  LATE  AND  OVERPAYMENTS  OF 
INTEREST 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  301  et  seq 
CFR  Citation:  30  CFR  206;  30  CFR  218; 
30  CFR  230 

Legal  Deadline:  None 

Abstract:  This  rule  allows  MMS  to  pay 
interest  on  Federal  onshore  and  ‘ 
offshore  oil  and  gas  royalty 
overpayments  and  makes  interest 
charges  more  equitable  between  the 
payor  and  the  recipient.  Interest  will 
be  paid  on  overpayments  related  to 
royalty,  rent,  and  estimates  resulting 
from  sales  of  Federal  onshore  and 
offshore  oil  and  gas  production. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  ^bhardt. 
Lead  I^gulatory  Specialist,  Department 
of  the  Interior,  Minerals  Management 
Service,  MS  302B2,  P.O.  Box  25165, 
Denver,  CO  80225-0165 
Phone:  303  231-3211 
Fax:  303  231-3781 
Email:  sharron.gebhardt@mms.gov 

RIN:  1010-AC27 


1554.  PREPAYMENT  OF  ROYALTIES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  1735 
CFR  CKation:  30  CFR  204 
Legal  Deadline:  None 

Abstract:  This  rule  allows  payors  to 
prepay  royalty  in  lieu  of  monthly 
royalty  payments  for  their  marginal 
properties  with  approval  from  the 
affected  States.  It  will  establish  the 
criteria  used  by  payors.  States,  and 
MMS  to  calculate,  report,  and  monitor 
royalty  prepayments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Sharron  Gebhardt, 
Lead  Regulatory  Specialist,  Department 
of  the  Interior,  Minerals  Management 


Service,  MS  302B2,  P.O.  Box  25165, 

Denver,  CO  80225-0165 

Phone:  303  231-3211 

Fax:  303  231-3781 

Email:  sharron.gebhardt@mms.gov 

RIN:  1010-AC31 


1555.  END-OF-LIFE  ROYALTY  RELIEF 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  25  USC  396  et  seq 
CFR  Citation:  30  CFR  203 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  mnend 
the  circumstances  that  discontinue  the 
existing  royalty  relief  for  end-of-life  oil 
and  gas  leases  and  expands  the 
eligibility  criteria  for  leases  to  qualify 
for  this  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

NPRM  Comment  09/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  381 
Elden  Street,  Herndon,  VA  20170 
Phone:  703  787-1604  • 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  1010-AC58 


1556.  REDUCTION  TO  ROYALTY 
RELIEF  IN  SPECIAL  CIRCUMSTANCES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  43  USC  1331  et  seq 
CFR  Citation:  30  CFR  203 
Legal  Deadline:  None 

Abstract:  The  recently  published  final 
rule  1010-AC71  created  a  process  for 
certain  leases  (those  that  are 
inadequately  helped  by  our  formal 
relief  systems)  to 'seek  special  royalty 
relief.  However,  overly  restrictive 
eligibility  criteria  may  exclude  some 
leases  that  fulfill  statutory  purposes, 
while  redundant  criteria  may  include 
other  leases  Aat  do  not  fit  statutory 
purposes.  This  rule  would  refine  the 
eligihility  criteria  to  include  marginal 
discoveries  in  the  shallow  water  part 
of  the  Gulf  of  Mexico  that  may  offer 
meaningful  conservation  or 
infrastructure  preservation  benefits. 


Timetable: 

Action  Date  FR  Cite 

NPRM  .  04/00/07 

NPRM  Comment  06/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  381 
Elden  Street,  Herndon,  VA  20170 
Phone:  703  787-1604 
Fax:  703  787-1093 
Email:  kumkum.ray@mms.gov 

RIN:  1010-AD02 


1557.  LEASING  OF  SULPHUR  OR  OIL 
AND  GAS  IN  THE  OUTER 
CONTINENTAL  SHELF 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  43  USC  1331  et  seq 
CFR  Citation:  30  GFR  250 
Legal  Deadline:  None 

Abstract:  This  rulemaking  will  rewrite 
the  existing  rules  at  30  CFR  part  256 
to  make  them  clearer.  The  rule  has 
been  reorganized  and  streamlined  to 
better  reflect  the  5-year  and  lease  sale 
processes  as  they  have  evolved  since 
the  last  rewrite  in  the  1980s.  There  are 
few  substantive  changes  to  the  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

NPRM  Comment  10/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jane  A.  Roberts, 
Paralegal  Specialist,  Department  of  the 
Interior,  Minerals  Management  Service, 
381  Elden  Street,  Herndon,  VA  22070 
Phone:  703  787-1275 

RIN:  1010-AD06 


1558.  PIPELINE  SAFETY  RULE  PHASE 
I 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  1331  et  seq 

CFR  Citation:  30  CFR  250;  43  USC 
1331  et  seq 

'  Legal  Deadline:  None 
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Abstract:  Subpart  J  Safety  regulations 
are  20  years  old  and  technically  and 
administratively  out  of  date  with  MMS 
policies,  practices,  and  safety 
requirements  issued  elsewhere  in 
regional  notices  to  lessees  (NTLs)  and 
letters  to  lessees  (LTLs).  This  proposed 
rule  is  the  first  phase  of  a  plarmed  two- 
phase  update  of  the  regulations.  This 
phase  I  will  incorporate  the  NTLs  and 
LTLs  and  give  the  requirements  the 
force  and  weight  of  law.  Additionally, 
the  rule  will  be  rewritten  and 
reformatted  for  added  clarity  and  will 
incorporate  several  new  pipeline  design 
standards  to  technically  update  the 
design  information  included  in  the 
current  regulation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/0a'07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Smaii  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  381 
Elden  Street,  Herndon,  VA  20170 
Phone:  703  787-1604 
Fax:  703  787-1093 
Email:  kumkum.ray@mms.gov 

RiN:  1010-ADll 


1559.  OIL  AND  GAS  PRODUCTION 
RATES 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  43  USC  1331  et  seq 
CFR  Citation:  30  CFR  250 
Legai  Deadiine:  None 

Abstract:  This  rule  would  amend 
provisions  regarding  oil  and  natmal  gas 
production.  This  is  a  complete  rewrite 
of  that  section  and  addresses  issues 
such  as  production  rates  and  burning 
oil  and  flaring  and  venting  natural  gas. 
Currently  there  are  restrictions  on 
production  rates  that  are  no  longer 
needed  and  the  limits  on  flaring  and 
venting  natural  gas  are  open  to 
interpretation.  The  proposed  rule 
would  eliminate  most  restrictions  on 
production  rates  and  clarify  flaring  and 
venting  limits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/06/07  72  FR  9884 


Action  Date  FR  Cite 

NPRM  Comment  06/04/07 

Period  End 

Final  Action  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  381 
Elden  Street,  Herndon,  VA  20170 
Phone:  703  787-1604 
Fax:  703  787-1093 
Email:  kumkum.ray@mms.gov 

RIN:  1010-AD12 


1560.  RIGHTS  OF  USE  AND 
EASEMENT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  43  USC  1331  et  seq 
CFR  Citation:  30  CFR  250 
Legal  Deadline:  None 

Abstract:  This  rule  would  extend 
existing  bonding  requirements  of  Rights 
of  Use  and  Easement  holders  to  cover 
decommissioning.  Most  rights  of  use 
and  easement  holders  need  bonding  to 
cover  their  obligations,  so  this  will  not 
increase  the  cost  for  them.  This  rule 
changes  the  length  of  time  that  the 
bond  must  be  kept  in  place.  The  other 
changes  clarify  existing  provisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/07 

NPRM  Comment  05/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  381 
Elden  Street,  Herndon,  VA  20170 
Phone:  703  787-1604 
Fax:  703  787-1093 
Email:  kumkum.ray@mms.gov 

RIN:  1010-AD13 


1561.  SAFETY-MANAGEMENT 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  43  USC  1331  et  seq 


CFR  Citation:  30  CFR  250 
Legal  Deadline:  None 

Abstract:  MMS  is  seeking  comments  on 
regulatory  options  for  the  development 
of  safety  and  environmental 
management  systems  (SEMS)  for 
operations  conducted  on  the  Outer 
Continental  Shelf  (OCS)  under  MMS 
jurisdiction.  The  options  range  from 
voluntary,  implementation  to 
establishment  of  a  12-element  program. 
MMS  believes  that  effective  use  of 
SEMS  would  improve  safety  and 
environmental  performance  on  the 
OCS.  Comments  on  the  options  will 
help  MMS  determine  the  best  approach 
for  integrating  SEMS  into  its  regulatory 
program. 

Tiihetable: 

Action  Date  FR  Cite 

ANPRM  05/22/06  71  FR  29277 

ANPRM  Comment  10/23/06 
Period  End 

NPRM  11/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Local 

Agency  Contact:  Bud  Danenberger, 
Department  of  the  Interior,  Minerals 
Management  Service,  381  Eldon  Street, 
Herndon,  VA  20170 
Phone:  703  787-1598 

RIN:  1010-AD15 


1562.  OPEN  AND 

NONDISCRIMINATORY  MOVEMENT 
OF  OIL  AND  GAS  AS  REQUIRED  BY 
THE  OUTER  CONTINENTAL  SHELF 
LANDS  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1863 
CFR  Citation:  30  CFR  270 
Legal  Deadline:  None 

Abstract:  The  Outer  Continental  Shelf 
Lands  Act  (OCSLA)  requires  pipelines 
to  provide  open  and  non-discriminatory 
access  to  shippers  of  production.  The 
Federal  Energy  Regulatory  Commission 
(FERC)  has  historically  enforced  this 
provision  through  its  enforcement  of 
the  Natural  Gas  Act  (NGA)  and  the 
Interstate  Commerce  Act.  Beginning  in 
the  1990s,  FERC  began  relinquishing 
NGA  jurisdiction  over  some  of  these 
pipelines.  FERC  contended  it  still 
maintained  authority  under  OCSLA;  . 
however,  the  Courts  have  ruled 
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otherwise.  In  order  to  provide  shippers 
with  a  methodology  to  file  complaints 
alleging  denial  of  access  or 
discriminatory  access,  MMS  is 
proposing  regulations  to  fill  this 
regulatory  gap. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/06/07  72  FR  17047 

NPRM  Comment  06/05/07 

Period  End 

Final  Action  04/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  Ellis, 
Department  of  the  Interior,  Minerals 
Management  Service,  P.O.  Box  25165, 
Denver,  CO  80225 
Phone:  303  275-7125 

RIN:  1010-AD17 


1563.  FEDERAL  SODIUM  AND 
POTASSIUM  VALUATION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  30  CFR  206 
Legal  Deadline:  None 

Abstract:  This  rule  will:  (1)  Create 
valuation  rules  for  sodium  and 
potassium  minerals,  which  are 
currently  subject  to  generic  regulations 
governing  solid  minerals;  and  (2)  make 
existing  rules  more  specific  and  clear. 
This  rule  would  affect  all  lessees 
because  they  would  have  to  comply 
when  computing  Federal  production 
royalties. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Sharron  Gebhardt, 
L>ead  Regulatory  Specialist,  Department 
of  the  Interior,  Minerals  Management 
Service,  MS  302B2,  P.O.  Box  25165, 
Denver,  CO  80225-0165 
Phone:  303  231-3211 
Fax:  303  231-3781 
Email:  sharron.gebhardt@mms.gov 

RIN:  1010-AD21 


1564.  REDUCTION  IN  OIL  AND  GAS 
ROYALTY  RATES  IN  THE  OUTER 
CONTINENTAL  SHELF  UNDER  THE 
DEEP  WATER  ROYALTY  RELIEF  ACT 

Priority:  Other  Significant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  203;  30  CFR  260 

Legal  Deadline:  None 

Abstract:  Currently  MMS  regulations 
state  that  a  lease  is  not  entitled  to 
royalty  suspension  volume  (RSV)  if  the 
lease  is  in  a  field  that  included  a  lease 
that  produced  before  Deep  Water 
Royalty  Relief  Act.  A  recent  court 
decision  held  that  MMS  had  no 
authority  to  deny  royalty  relief  based 
on  those  circumstances.  Also,  where  an 
eligible  lease  was  placed  on  a  field 
with  other  eligible  leases,  MMS 
regulations  require  that  all  eligible 
leases  share  the  one  RSV.  The  court 
held  MMS  has  no  authority  to  impose 
this  restriction.  Rulemaking  is 
necessary  to  conform  the  regulations  to 
the  court  decision. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

NPRM  Comment  08/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  381 
Elden  Street,  Herndon,  VA  20170 
Phone:  703  787-1604 
Fax:  703  787-1093 
Email:  kumkum.ray@mms.gov 

RIN:  1010-AD29 


1565.  ALTERNATE 
ENERGY-RELATED  USES  ON  THE 
OUTER  CONTINENTAL  SHELF 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  43  USC  1331  et  seq 
CFR  Citation:  30  CFR  285 
Legal  Deadline:  None 

Abstract:  This  rulemaking  is  required 
by  section  388  of  the  Energy  Policy  Act 
of  2005.  This  rule  will  establish  a 
cohesive  Federal  permitting  process  for 
alternate  energy-related  uses  on  the 
Outer  Continental  Shelf  (OCS), 
including  renewable  energy 


development,  and  for  alternate  uses  of 
existing  OCS  platforms.  It  will  establish 
procedures  for  revenue  sharing  with 
affected  States  and  granting  access  to 
the  OCS  for  alternate  energy-related 
uses. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/30/05  70  FR  77345 

ANPRM  Comment  02/28/06 
Period  End 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Amy  White, 
Department  of  the  Interior,  Minerals 
Management  Service,  381  Elden  Street, 
Herndon,  VA  20170 
Phone:  703  787-1536 

RIN:  1010-AD30 


1566.  DEEP  GAS  AND  OFFSHORE 
ALASKA  PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  109-190 
CFR  Citation:  30  CFR  203 

Legal  Deadline:  Final,  Statutory, 
February  3,  2006. 

Abstract:  This  rule  implements  three 
new  royalty  relief  incentives  specified 
by  the  Energy  Policy  Act  of  2005  (PL 
109-190).  The  new  incentives  are:  (1) 

A  royalty  suspension  volume  of  35  BCF 
for  gas  produced  from  ultra-deep 
(20,000  feet  or  more  subsea)  reservoirs 
on  shallow  water  leases  in  the  Gulf  of 
Mexico:  (2)  extension  of  at  least  the 
existing  deep  gas  incentives  plus  the  • 
new  ultra-deep  gas  incentive  to  leases 
in  the  Gulf  located  in  water  depths 
between  200  and  400  meters  of  water; 
and  (3)  provision  of  pre-production 
royalty  relief  to  leases  in  offshore 
Alaska  when  it  is  necessary  to  promote 
development,  increased  production,  or 
production  of  marginal  resources. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 

NPRM  Comment  06/00/07 

Period  End 

Final  Rule  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 
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Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  381 
Elden  Street,  Herndon,  VA  20170 
Phone:  703  787-1604 
Fax:  703  787-1093 
Email;  kumkum.ray@mms.gov 
RIN:  1010-AD33 


1567.  REVENUE  SHARING  FOR 

ALTERNATIVE  USES  ON  THE  OUTER 

CONTINENTAL  SHELF 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  109-190 

CFR  Citation:  30  CFR  285 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
388(a)(2)(B)  of  the  Energy  Policy  Act 
of  2005.  The  law  requires  DOI  (MMS) 
to  establish  a  formula  for  equitable 
distribution  of  8(g)  revenue  (27  percent 
of  Federal  royalties)  among  States 
within  15  miles  of  the  geographic 
center  of  a  project  for  alternative  energy 
projects. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  08/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marshall  B.  Rose, 

Department  of  the  Interior,  Minerals 

Management  Service,  381  Elden  Street, 

Herndon,  VA  20170 

Phone:  703  787-1536 

Fax:  703  787-1141 

Email:  marshall.rose@mms.gov 

RIN:  1010-AD34 


1568.  VALUATION  OF  COAL  FOR 
ADVANCE  ROYALTY  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  109-58 

CFR  Citation:  30  CFR  206;  43  CFR 
3483 


Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
comply  with  a  requirement  of  the 
Energy  Policy  Act  of  2005,  which 
changes  the  way  coal  is  valued  on 
Federal  leases  for  purposes  of 
determining  advance  royalty  in  lieu  of 
continued  operations.  This  rulemaking 
would  update  the  regulations  to 
implement  this  change  in  the  governing 
law. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Agency  Contact:  Sharron  Gebhardt, 
Lead  Regulatory  Specialist,  Department 
of  the  Interior,  Minerals  Management 
Service,  MS  302B2,  P.O.  Box  25165, 
Denver,  CO  80225-0165 
Phone:  303  231-3211 
Fax:  303  231-3781 
Email:  sharron.gebhardt@mms.gov 

RIN:  1010-AD37 


1569.  CHANGING  PROPRIETARY 
TERM  OF  CERTAIN  GEOPHYSICAL 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331 
CFR  Citation:  30  CFR  251 
Legal  Deadline:  None 

Abstract:  Certain  vintage  geophysical 
information  can  have  an  enhanced 
value  by  processing  or  reprocessing. 
Under  current  regulations,  when  MMS 
retains  this  information,  the  permittee 
or  third  party  has  5  years  or  less  to 
benefit  from  this  processing  or 
reprocessing  before  the  proprietary  term 
expires.  Early  release  of  such  valuable 
information  could  cost  the  industry 
considerable  sums  of  money.  The 
proprietary  term  can  be  extended  only 
via  rulemaking.  This  rule  would 


propose  changes  to  the  requirements 
governing  release  of  this  information. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Dave  Zinzer, 
Department  of  the  Interior,  Minerals 
Management  Service,  341  Elden  Street. 
Herndon,  VA  20070-4817 
Phone:  703  787-1515 

RIN:  1010-AD41 


1570.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF  (OCS)  — 
CORRECTIONS 

Priority:  Substantive,  Nonsignificant  . 
Legal  Authority:  43  UCS  1331  et  seq 

CFR  Citation:  30  CFR  250;  30  CFR  251; 
30  CFR  260;  30  CFR  270 

Legal  Deadline:  None 

Abstract:  These  correcting  amendments 
would  make  minor  technical  changes 
to  regulations  that  will  correct  various 
citations  and  typographical  errors,  as 
well  as  correct  MMS  form 
titles/numbers  in  30  CFR  250. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Blundon, 

Department  of  the  Interior,  Minerals 

Management  Service,  341  Elden  Street, 

Herndon,  VA  20070-4817 

Phone:  703  787-1607 

Fax:  703-787-1555 

Email:  cheryl.blundon@mms.gov 

RIN:  1010-AD42 
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1571.  TAKES  VERSUS  ENTITLEMENTS 
REPORTING 

Priority:  Other  Significant 

Legal  Authority:  30  USC  lOOl  et  seq; 

30  USC  1701  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  31  USC  9701 
et  seq;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  5  USC  301  et  seq 

CFR  Citation:  30  CFR  205 
Legal  Deadline:  None 

Abstract:  This  rule  addresses  reporting 
and  payment  requirements  for 
production  removed  and  sold  from  a 
Federal  lease,  unit  participating  area,  or 
communitization  agreement  beginning 
September  1996. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/29/05  70  FR  71421 

2ndANPRM  04/07/06  71  FR  1 7774 

ANPRM  Comment  06/06/06 
Period  End 

Final  Action  1 0/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sharron  Gebhardt, 
Lead  Regulatory  Specialist,  Department 
of  the  Interior,  Minerals  Management 
Service.  MS  302B2.  P.O.  Box  25165, 
Denver,  CO  80225-0165 
Phone:  303  231-3211 
Fax:  303  231-3781 
Email:  sharron.gebhardt@mms.gov 

RIN:  1010-AC29 

1572.  VALUATION  OF  OIL  FROM 
INDIAN  LEASES 

Priority:  Other  Significant 

Legal  Authority:  25  USC  2101  et  seq; 

25  USC  396  et  seq;  25  USC  396a  et 
seq;  30  USC  1701  et  seq 

CFR  Citation:  30  CFR  206 
Legal  Deadline:  None 

Abstract:  This  rule  would  modify  the 
regulations  that  establish  royalty  value 
for  oil  produced  from  Indian  leases  and 
*  create  a  new  form  for  collecting  value 
and  differential  data.  These  changes 
would  decrease  reliance  on  oil  posted 
prices  and  make  Indian  oil  royalty 
valuation  more  consistent  with  the 
terms  of  Indian  leases.  The  rule  will 
make  technical  changes  to  the  existing 
rule.  Issues  related  to  the  calculation 


of  “major  portion”  for  production  from 
these  leases  will  be  addressed  by  a 
negotiated  rulemaking  committee  that 
MMS  will  establish. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/20/95  60  FR  65610 

NPRM  02/12/98  63  FR  7089 

NPRM  Comment  04/09/98 

Period  Extended 
NPRM  Comment  05/1 3/98 

Period  End 

Comment  Period  02/28/00  65  FR  10436 

Extended  to 
03/20/2000 

Supplemental  NPRM  02/1 3/06  71  FR  7453 
Supplemental  NPRM  04/14/06 
Comment  Period 
End 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Sharron  Gebhardt, 

Lead  Regulatory  Specialist,  Department 

of  the  Interior,  Minerals  Management 

Service.  MS  302B2,  P.O.  Box  25165, 

Denver,  CO  80225-0165 

Phone:  303  231-3211 

Fax:  303  231-3781 

Email:  sharron.gebhardt@mms.gov 

Related  RIN:  Previously  reported  as 
1010-AC24 

RIN:  lOlO-ADOO 

1573.  PROTECTION  OF  MARINE 
MAMMALS  AND  ENDANGERED 
SPECIES 

Priority:  Other  Significant 
Legal  Authority:  30  USC  1331  et  seq 
CFR  Citation:  30  CFR  250 
Legal  Deadline:  None 

Abstract:  This  rule  would  revise 
subpart  B  to  require  lessees  to  provide 
information  on  the  requirements  of  the 
Endangered  Species  Act  (ESA)  and  the 
Marine  Mammal  Protection  Act 
(MMPA).  It  identifies  environmental, 
monitoring,  and  mitigation  information 
that  lessees  must  submit  with 
exploration  and  development  and 
production.  The  proposed  rule  would 
ensure  that  lessees  conduct  their 
activities  in  a  manner  consistent  with 
the  provisions  of  the  ESA  and  MMPA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/06/05  70  FR  52953  ’ 


Action  Date  FR  Cite 

NPRM  Comment  11/07/05 

Period  End 

Final  Rule  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  381 
Elden  Street,  Herndon,  VA  20170 
Phone:  703  787-1604 
Fax:  703  787-1093 
Email:  kumkum.ray@mms.gov 

RIN:  lOlO-ADlO 

1574.  REVISIONS  TO  RULES 
GOVERNING  PLATFORMS  AND 
STRUCTURES  AND  PIPELINES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 
Legal  Deadline:  None 

Abstract:  The  proposed  revisions  are 
necessary  because  of  aging  OCS 
infrastructure  and  the  movement  of 
OCS  facilities  into  deeper  waters 
through  the  use  of  new  technology. 
These  proposed  revisions  would 
require  lease  operators  and  pipeline 
right-of-way  holders  to:  (1)  Submit 
information  on  the  structural  integrity 
of  their  OCS  platforms;  (2)  submit  an 
inspection  program  to  MMS  yearly;  (3) 
provide  additional  information  if  they 
propose  using  unbonded  flexible  pipe 
or  install  pipeline  risers  on  floating 
platforms.  The  proposed  rule,  at  the 
request  of  industry,  incorporates  an 
industry-developed  document  into  our 
regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/03/06  71  FR  37874 

NPRM  Comment  09/01/06 
Period  Epd 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Ake, 
Department  of  the  Interior,  Minerals 
Management  Service,  381  Elden  Street, 
Herndon,  VA  20070 
Phone:  703  787-1567 

RIN:  1010-AD18 
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1575.  REPORTING  AMENDMENTS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2107;  25  USC 
396;  30  USC  1023;  30  USC  1751(a);  30 
USC  189;  30  USC  190;  30  USC  359; 

31  USC  3716;  43  USC  1334;  44  USC 
3505(a);  5  USC  301  et  seq 

CFR  Citation;  30  CFR  206;  30  CFR  210; 
30  CFR  216;  30  CFR  218 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
current  reporting  requirements  to  delete 
references  to  old  reports,  designations, 
systems,  and  codes;  and  add  new  ones 
as  needed.  MMS  faces  substantial  risk 
if  it  does  not  provide  regulatory 
authority  for  the  current  reporting 
scheme. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/07/06  71  FR  38545 

Finai  Actioti  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sharron  Gebhardt, 
Lead  Regulatory  Specialist,  Department 
o£  the  Interior,  Minerals  Management 
Service,  MS  302B2,  P.O.  Box  25165, 
Denver,  CO  80225-0165 
Phone:  303  231-3211 
Fax:  303  231-3781 


Email:  sharron.gebhardt@mms.gov 
RIN:  1010-AD20 


1576.  GEOTHERMAL  VALUATION 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  202;  30  CFR  206; 
30  CFR  210;  30  CFR  212 

Legal  Deadline:  None 

Abstract:  The  current  MMS  regulations 
for  geothermal  valuation  and  reporting 
must  be  changed  to  implement  the 
recently  passed  Energy  Policy  Act  of 
2005.  The  Energy  Policy  Act  of  2005 
changes  the  methodology  for 
geothermal  valuation  and  simplifies  the 
calculations  for  geothermal  resources, 
for  both  direct  use  and  electrical- 
generation  purposes 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/21/06  71  FR  41515 

Final  Rule  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Gebhardt, 
Lead  Regulatory  Specialist,  Department 
of  the  Interior,  Minerals  Management 
Service,  MS  302B2,  P.O.  Box  25165, 
Denver,  CO  80225-0165 
Phone:  303  231-3211 
Fax:  303  231-3781 


Email:  sharron.gebhardt@mms.gov 
RIN:  1010-AD32 


1577.  DEBT  COLLECTION 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  89-508 
CFR  Citation:  30  CFR  218 
Legal  Deadline:  None 

Abstract:  Current  MMS  regulations  do 
not  contain  a  debt  collection  rule  as 
required  by  the  Federal  Claims 
Collection  Act  of  1966  (Pub.  L.  89-508, 
80  Stat.  308),  as  amended  by  the  Debt 
Collection  Act  of  1982  and  the  Debt 
Collection  Improvement  Act  of  1996. 
This  rulemaking  will  satisfy  those 
statutory  requirements. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Gebhardt, 
Lead  Regulatory  Specialist,  Department 
of  the  Interior,  Minerals  Management 
Service,  MS  302B2,  P.O.  Box  25165, 
Denver,  CO  80225-0165 
Phone:  303  231-3211 
Fax:  303  231-3781 
Email:  sharron.gebhardt@mms.gov 

RIN:  1010-AD36 


Department  of  the  Interior  (DOi)  Completed  Actions 

Minerals  Management  Service  (MMS) 


1578.  OIL  AND  GAS  WELL 
CEMENTING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  250.198;  30  CFR 
250.415 

Completed: 

Reason  Date  FR  Cite 

Final  Action  02/28/07  72  FR  8900 

Final  Action  Effective  03/30/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray 
Phone:  703  787-1604 
Fax:  703  787-1093 


Email:  kumkum.ray@mms.gov 
RIN:  1010-AD19 


1579.  DOCUMENTS  INCORPORATED 
BY  REFERENCE  FOR  OIL  AND  GAS 
AND  SULPHUR  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation;  30  CFR  250 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/15/07  72  FR  12088 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact:  Wilbon  A.  Rhone 
Phone:  703  787-1587 

RIN:  1010-AD24 


1580.  ROYALTY  CREDITS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  30  CFR  206 
Completed; 

Reason  Date  FR  Cite 

Withdrawn  02/01/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Sharron  Gebhardt 
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Phone:  303  231-3211 

Fax:  303  231-3781 

Email:  sharron.gebhardt@mms.gov 

RIN:  1010-AD38  ' 


1581.  INCREASE  IN  MAXIMUM  DAILY 

CIVIL  PENALTY  AMOUNT 

Priority:  Info./Admin./Other 

CFR  Citation:  30  CFR  250;  30  CFR  253 

Completed: 

Reason  Date  FR  Cite 

Final  Action  02/28/07  72  FR  8897 

Final  Action  Effective  03/30/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Joanne  McCammon 
Phone:  703  787-1292 

RIN:  1010-AD39 


1582.  INCREASE  IN  MAXIMUM  DAILY 
CIVIL  PENALTY  AMOUNT 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  30  CFR  250;  30  CFR  253 


Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/01/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  McCammon 
Phone:  703  787-1292 

RIN:  1010-AD40 

BILLING  CODE  4310-MR— S 


Department  of  the  Interior  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


1583.  •  PLACEMENT  OF  COAL 
COMBUSTION  BYPRODUCTS  IN 
ACTIVE  AND  ABANDONED  MINES 

Priority:  Other  Significant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  773;  30  CFR  779 
to  780;  30  CFR  783  to  784;  30  CFR 
800;  30  CFR  816  to  817;  30  CFR  874 
to  875 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
requirements  and  standards  that  apply 
when  Coal  Combustion  byproducts  are 
used  during  reclamation  at  a  coal 


mining  operation  permitted  under  the 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  or  used 
during  reclamation  at  an  abandoned 
coal  mining  site.  This  rule  would  be 
based  on  existing  authorities  in  SMCRA 
and  existing  permanent  program 
regulations. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/14/07  72  FR  12026 

ANPRM  Comment  05/14/07 
Period  End 

NPRM  10/00/07 


Prerule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Dennis  Rice, 
Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240 

Phone:  202  208-2829 
Email:  drice@osmre.gov 

RIN:  1029-AC54 


Department  of  the  Interior  (DOI)  Proposed  Rule  Stage 

Office  of  Surface  Mining  Reciamation  and  Enforcement  (OSMRE) 


1584.  PLACEMENT  OF  EXCESS  SPOIL 

Priority:  Other  Significant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701;  30  CFR  773; 
30  CFR  780  to  30  CFR  781;  30  CFR 
785;  30  CFR  816  to  30  CFR  817 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
permit  application  requirements  and 
review  procedures  for  applications  that 
propose  to  place  excess  spoil  from 
surface  coal  mining  operations  into 
waters  of  the  United  States.  In  addition, 
it  will  modify  the  backfilling  and 
grading  regulations  to  minimize  the 
creation  of  excess  spoil  and  it  will 
revise  the  regulations  governing  surface 
coal  mining  operations  within  100  feet 
of  a  perennial  or  intermittent  stream  to 


more  closely  track  the  underlying 
statutory  provisions. 

Timetable:  ■ 

Action  Date  FR  Cite 

NPRM  01/07/04  69  FR  1036 

NPRM  Comment  03/08/04 

Period  End 

Second  NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dave  Hartos,  Physical 
Scientist,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Three  Parkway 
Center,  Pittsburgh,  PA  15220 
Phone:  412  937-2902 
Email:  dhartos@osmre.gov 

RIN:  1029-AC04 


1585.  PERMIT  APPLICATION 
PACKAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  740;  30  CFR, 

942;  30  CFR  947 

Legal  Deadline:  None 

Abstract:  The  Office  of  Surface  Mining 
(OSM)  is  proposing  revisions  to  its 
regulations  governing  the  number  of 
copies  of  a  permit  application  that  must 
be  submitted  to  OSM.  The  number  is 
being  reduced  to  one  original  and  two 
copies  in  order  to  conform  to  Office 
of  Management  and  Budget  regulations 
at  5  CFR  1320.5(d){2)(iii).  Since  our 
submission  requirements  are  found  in 
our  regulations,  rulemaking  is  required 
to  make  the  change. 


I 


— 
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Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  John  Trelease, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
NW.,  Washington,  DC  20240 
Phone:  202  208-2783 
Email;  jtreleas@osmre.gov 

RIN:  1029-AC51 


1586.  •  ABANDONED  MINE  LAND 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  773;  30  CFR  785; 
30  CFR  816;  30  CFR  817;  30  CFR  870; 
30  CFR  882 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
provisions  of  the  Surface  Mining 
Control  and  Reclamation  Act 
Amendments  of  2006  that  revised  and 
extended  the  abandoned  mine  land 
program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

GovernTflent  Levels  Affected:  Federal, 
State,  Tribal 


Agency  Contact:  Fred  Sherfy,  AML 
Program  Specialist,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  415 
Market  Street,  Suite  3C,  Harrisburg,  PA 
17101 

Phone:  717  782-4931 
Email:  fsherfy@osmre.gov 

RIN:  1029-AC56 


1587.  •  REMINING  INCENTIVES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  800;  30  CFR  870 
Legal  Deadline:  None  . 

Abstract:  This  rule  would  implement 
section  415  of  the  Surface  Mining 
Control  and  Reclamation  Act,  which 
authorizes  the  Secretary  to  adopt 
remining  incentives  such  as  abandoned 
mine  land  (AML)  fee  waivers  of  the  use 
of  AML  funds  to  provide  bond 
guarantees.  In  each  instance  in  which 
an  incentive  is  used,  the  Secretary  must 
determine,  with  the  concurrence  of  the 
State  regulatory  authority,  that  the 
eligible  land  would  not  be  likely  to  be 
remined  and  reclaimed  without  the 
incentive. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Michael  Bower, 
Program  Specialist,  Department  of  the 
Interior,  Office  of  Surface  Mining 


Reclamation  and  Enforcement,  Three 
Parkway  Center,  Pittsburgh,  PA  15220 
Phone:  412  937-2857 
Fax;  412  937-3012 
Email;  mbowei@osmre.gov 

RIN:  1029-AC57 


1588.  •  TRIBAL  PRIMACY 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  750 
Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
standards  governing  submission  and 
approval  of  a  tribal  regulation  program 
submitted  by  an  Indian  tribe.  Approval 
of  a  tribal  program  would  allow  the 
tribe  to  regulate  smface  coal  mining 
and  reclamation  operations  on 
reservation  lands  under  the  tribe’s 
jurisdiction. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
Tribal 

Agency  Contact:  Willis  Gainer, 
Director,  Albuquerque  Field  Office, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  505  Marquette  Avenue 
NW.,  Suite  1200,  Albuquerque,  NM 
87102 

Phone:  505  248-5070 
Email:  wgainer@osmre.gov 

RIN:  1029-AC58 


Department  of  the  Interior  (DOI)  Final  Rule  Stage 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


1589.  ABANDONED  COAL  REFUSE 
SITES 

Priority:  Other  Significant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  786;  30  CFR  829; 
30  CFR  701 

Legal  Deadline:  None 

Abstract:  OSM  intends  to  propose  new 
rules  governing  permitting  and 
performance  standards  for  the  recovery 
of  coal  from  abandoned  coal  refuse 
piles.  The  rules  are  required  to 


implement  section  2503(e)  of  the 
Energy  Policy  Act  of  1992. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/17/07  72  FR  2136 

NPRM  Comment  03/28/07 

Period  End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Andrew  DeVito, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Washington,  DC  22222 
Phone:  202  208-2701 
Email:  adevito@osmre.gov 

RIN:  1029-AB70 
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1590.  OWNERSHIP,  CONTROL,  AND 
TRANSFER,  ASSIGNMENT,  OR  SALE 
OF  PERMIT  RIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701;  30  CFR  773; 
30  CFR  774;  30  CFR  778;  30  CFR  843; 
30  CFR  847 

Legal  Deadline:  None 

Abstract:  This  rule  Avould  amend  the 
definitions  pertaining  to  ownership, 
control,  and  transfer,  assignment,  or 
sale  of  permit  rights  and  revise  OSM’s 
regulatory  provisions  governing  permit 
eligibility  determinations; 
improvidently  issued  permits; 
ownership  or  control  challenges;  post¬ 
permit  issuance  actions  and 
requirements;  transfer,  assignment  or 
sale  of  permit  rights;  application  and 
permit  information;  and  alternative 
enforcement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/10/06  71  FR  59592 

NPRM  Comment  12/11/06 

Period  Ervj 

Final  Action  02/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Earl  Bandy, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  2679  Regency  Road, 
Lexington,  KY  40503 
Phone:  859  260-8427 
Email:  ebandy@osnire.gov 

RIN:  1029-AC52 


1591.  INDIAN  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  700;  30  CFR  740; 
30  CFR  750 

Legal  Deadline:  None 

Abstract:  OSM  regulates  mining  on 
Indian  lands  and  the  state  regulates 
mining  on  non-Indian  lands.  OSM 
proposes  to  amend  its  regulations  to 
clarify  that  the  definition  if  “Indian 
lands”  at  30  CFR  700.5  includes 
individual  Indian  trust  allotments 
located  within  an  approved  tribal  land 
consolidation  area.  The  proposed 
clarification  was  required  under  the 
terms  of  a  settlement  agreement 
between  the  Department  of  the  Interior 
and  the  Navajo  Nation  and  Hopi  Tribe 
to  settle  the  tribes’  challenges  to  a  May 
1989  Indian  lands  rulemaking.  OSM 
has  developed  a  preliminary  draft  rule 
that  specifies  that  allotted  lands  would 
qualify  as  Indian  lands  for  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  when  OSM 
determines,  on  a  case-by-case  basis, 
that  the  allotments  are  supervised  hy 
an  Indian  tribe. 

Timetable: 

Action  Date  FR  Cite 

NPflM  02/19/99  64FR8464 

NPRM  Comment  06/21/99  64  FR  18585 

Period  End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Vermeil  Davis, 
Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240 


Phone:  202  208-2802 
Email:  gvdavis@osmre.gov 

Related  RIN:  Previously  reported  as 
1029-AB83 

RIN:  1029-AC53 


1592.  •  FEES,  LIENS,  AND 
MISCELLANEOUS  PROVISIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  773;  30  CFR  785; 
30  CFR  816;  30  CFR  817;  30  CFR  870; 
30  CFR  882 

Legal  Deadline:  Final,  Statutory, 
October  1,  2007. 

Abstract:  This  rule  would  implement 
provisions  of  the  Surface  Mining 
Control  and  Reclamation  Act 
Amendments  of  2006  that  require 
expedited  implementation  because  of 
the  statutory  time  frames.  The  2006 
amendments  revised  and  extended  the 
abandoned  mine  land  program  and  its 
fee  rate. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Fred  Sherfy,  AML 
Program  Specialist,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  415 
Market  Street,  Suite  3C,  Harrisburg,  PA 
17101 

Phone:  717  782-4931 
Email:  fsherfy@osmre.gov 

RIN:  1029-AC55 


Department  of  the  Interior  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


1593.  REVEGETATION 
Priority:  Other  Significant 
CFR  Citation:  30  CFR  816 
Completed: 

Reason  Date  FR  Cite 

Final  Rule  08/30/06  71  FR  51684 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jim  Fulton 
Phone:  303  844-1400 
Email:  jfulton@osmre.gov 

RIN:  1029-AC02 


Completed  Actions 


15d4.  FEE  ALLOCATION  RULE 

Priority:  Other  Significant 

CFR  Citation:  30  CFR  870;  30  CFR  872 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/01/07 
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Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Rice 
Phone:  202  208-2829 
Email:  drice@osmre.gov 

RIN:  1029-AC47 


1595.  TENNESSE  FEDERAL 
PROGRAM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  30  CFR  942 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/02/07  72  FR  9616 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State 

Agency  Contact:  Tim  Dieringer 
Phone:  865-545-4103 
Email:  tdieringer@osmre.gov 

RIN:  1029-AC50 

BILLING  CODE  4310— 05— S 


Department  of  the  Interior  (DOI)  Prerule  Stage 

Bureau  of  Reclamation  (RB) 


1596.  REGULATING  NON-CONTRACT 
USE  OF  COLORADO  RIVER  WATER  IN 
THE  LOWER  BASIN 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  43  USC  373;  43  USC 
485;  43  USC  617;  5  USC  552 

CFR  Citation:  43  CFR  415 
Legal  Deadline:  None 

Abstract:  The  rule  is  needed  to  prevent 
non-contract  use  of  Colorado  River 
water  and  motivate  non-contract  well 
users  to  sign  subcontracts  authorizing 


them  to  use  water.  Arizona,  California, 
and  Nevada  all  recognize  that  action  is 
necessary  to  stop  non-contract  use  of 
Colorado  River  water  in  the  Lower 
Basin.  There  is  no  viable  alternative  to 
a  rule  for  addressing  non-contract  use. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/18/06  71  FR  47763 

ANPRM  Comment  1 0/1 7/07 
Period  End 

NPRM  11/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margot  Selig, 
Regional  Economist,  Department  of  the 
Interior,  Bureau  of  Reclamation,  Box 
61470,  Boulder  City,  NV  89006-1470 
Phone:  702  293-8192 

RIN:  1006-AA50 


Department  of  the  Interior  (DOI)  Proposed  Rule  Stage 

Bureau  of  Reclamation  (RB) 


1597.  IMPLEMENTATION  OF  THE 
TRUCKEE  RIVER  OPERATING 
AGREEMENT 
Priority:  Other  Significant 
Legal  Authority:  104  Stat  3294 
CFR  Citation:  43  CFR  419 
Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
the  Truckee  River  Operating  Agreement 
in  accordance  with  the  Truckee-Carson- 
Pyramid  Lake  Water  Rights  Settlement 
Act  of  1990.  The  Agreement’s  primary 
purposes  are  to  modify  reservoir 
operations  in  the  Truckee  River  basin, 
enhance  conditions  for  threatened  and 
endangered  fish  species,  increase 
drought  protection,  improve  water 
quality,  and  enhance  stream  flows.  The 
draft  agreement  was  approved  by  the 
Department  of  the  Interior,  the  States 
of  California  and  Nevada,  the  Truckee 
Meadows  Water  Authority,  and  the 
Pyramid  Lake  Paiute  Tribe. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Parr, 
Manager,  Special  Projects,  Department 
of  the  Interior,  Bureau  of  Reclamation, 
Lahontan  Basin  Area  Office,  705  North 
Plaza  Street,  Room  320,  Carson  City, 
NV  89701-4015 
Phone:  775  882-3436 

RIN:  1006-AA48 


1598.  USE  OF  RECLAMATION  LAND, 
FACILITIES,  AND  WATER  BODIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  373;  43  USC 
395;  43  USC  9701;  PL  108-447 

CFR  Citation:  43  CFR  429 
Legal  Deadline:  None 

Abstract:  This  rule  will  provide:  (1) 
Notification  that  authorization  is 
required  to  use  Reclamation  Iqnds, 
facilities,  and  water  bodies:  (2) 
information  on  required  forms  and 


clearer  application  procedures;  (3) 
explicit  application  review  criteria;  (4) 
information  on  application  fees, 
recovery  of  administrative  costs,  and 
collection  of  fees;  (5)  conditions  under 
which  costs  and  fees  may  be  reduced 
or  waived:  (6)  a  listing  of  prohibited 
uses;  and  (7)  a  clear  decisions  and 
appeals  process  for  decisions  made 
under  this  part. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

NPRM  Comment  07/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  Mather, 

Policy  Analyst,  Department  of  the 
Interior,  Bureau  of  Reclamation,  Denver 
Federal  Center  -  84-53000,  Denver,  CO 
80225 

Phone:  303  445-2895 
Fax:  303  445-6690 
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Email:  mmather@do.usbr.gov 
RIN:  1006-AA51 


1599.  •  RECLAMATION  LOAN 
GUARANTEE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  109-451 
CFR  Citation:  43  CFR  403 
Legal  Deadline:  None 

Abstract:  Much  of  Reclamation’s  water 
supply  infrastructure  was  built  in  the 
early  1900s  and  is  at  or  nearing  the 
end  of  its  design  life.  In  many  cases, 
this  infrastructure  is  in  need  of 
extraordineuy  maintenance  work  or 


rehabilitation.  Reclamation  law  assigns 
responsibility  for  these  costs  to  the 
projects’  beneficiaries,  but  these  entities 
often  cannot  secure  loilg-term  financing 
from  private  lenders  for  these  expenses. 
This  is  primarily  because  Reclamation 
holds  title  to  the  facilities,  leaving  the 
entities  with  little  or  no  collateral  to 
pledge  for  typical  loans. 

Public  Law  109-451  gives  the  Secretary 
of  the  Interior  authority  to  issue  loan 
guarantees  to  assist  in  financing  both  . 
rural  water  supply  projects  and 
extraordinary  maintenance  and 
rehabilitation.  Reclamation’s  rule  will 
establish  the  eligibility  criteria  and 
program  requirements  for  loan 
guarantees. 


Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Leveis  Affected:  None 

Agency  Contact:  Sandie  Simons, 
Department  of  the  Interior,  Bureau  of 
Reclamation,  Denver  Federal  Center  - 
84-56000,  Denver,  CO  80225 
Phone:  303  445-2902 

RIN:  1006-AA53 


Department  of  the  Interior  (DOI)  Final  Rule  Stage 

Bureau  of  Reclamation  (RB) 


1600.  INCLUSION  OF  HOOVER  DAM 
UNDER  43  CFR  PART  423 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  43  USC  373b;  16  USC 
460 

CFR  Citation:  43  CFR  421;  43  CFR  423 
Legal  Deadline:  None 
Abstract:  This  rule  would  include 
Hoover  Dam  within  the  applicability  of 
the  recently-issued  “Public  Conduct  on 
Bureau  of  Reclamation  Facilities, 

Lands,  and  Waterbodies’’  (43  CFR  part 
423),  which  currently  applies  to  all 
Reclamation  facilities  except  Hoover 
Dam.  Reclamation  initially  decided  not 
to  include  the  Hoover  Dam  area  under 


the  new  rule  because  that  area  was 
already  subject  to  an  existing  public 
conduct  rule,  43  CFR  part  421. 
However,  Reclamation  has  since 
determined  that,  primarily  for  reasons 
of  consistency  in  agency-wide  law 
enforcement,  it  will  be  preferable  to 
make  all  Reclamation  projects  subject 
to  the  same  set  of  public  conduct 
regulations.  This  rule  will  also  remove 
43  CFR  part  412  from  the  Code  of 
Federal  Regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/28/06  71  FR  56923 

Final  Action  05/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

6mali  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Anderson, 
Policy  Analyst,  Department  of  the 
Interior,  Bureau  of  Reclamation,  P.O. 
Box  25007,  Denver,  CO  80225-0007 
Phone:  303  445-2891 
Email:  ganderson@do.usbr.gov 

RIN:  1006-AA52 

BILUNG  CODE  4310— 09— S 


Department  of  the  Interior  (DOI)  Prerule  Stage 

Bureau  of  Land  Management  (BLM) 


1601.  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAW;  SURFACE 
.MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  21  et  seq;  43 
USC  1701  et  seq 

CFR  Citation:  43  CFR  3800 
.  Legai  Deadline:  None 

Abstract:  This  rulemaking  will 
determine  whether  or  to  what  degree 
the  Department  of  the  Interior  will 


charge  fair  market  value  for  the  surface 
use  of  unclaimed  lands  and  lands 
where  claims  have  been  determined  to 
be  invalid  for  mining  activities 
involving  locatable  minerals  under  the 
Mining  Law. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  Haight, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  P.O.  Box  1160, 
Lewistown,  MT  59547 
Phone:  406  538-1930 
Email:  scott _ haight@blm.gov 

RIN:  1004-AD69 
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Bureau  of  Land  Management  (BLM) 


1602.  OIL  AND  GAS  LEASING  IN  THE 
NATIONAL  PETROLEUM  RESERVE— 
ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1733;  43  USC 
1740;  43  USC  6508 

CFR  Citation:  43  CFR  3130 
Legal  Deadline:  None 

Abstract:  This  rule  will  establish  new 
administrative  procedures  for  the 
efficient  transfer,  consolidation, 
segregation,  suspension,  and  unitization 
of  Federal  leases  in  the  National 
Petroleum  Reserve  in  Alaska.  It  will 
implement  section  347  of  the  Energy 
Policy  Act  of  2005. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Greg  Noble,  Chief, 
Energy  Branch,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
AK-941,  6881  Abbott  Loop,  Anchorage, 
AK  99507-2599 
Phone:  907  267-1429 

RIN:  1004-AD78 


1603.  MINERAL  LANDS  AVAILABLE 
FOR  LOCATING  LODE  AND  PLACER 
MINING  CLAIMS  AND  MILL  AND 
TUNNEL  SITES;  SPECIAL  LAWS  IN 
ADDITION  TO  FLPMA  THAT  REQUIRE 
RECORDING  OR  NOTICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  122;  30  USC 
22  et  seq;  30  USC  521  to  525;  30  USC 
611  to  615;  30  USC  621  to  625;  43  USC 
1201;  43  USC  299 

CFR  Citation:  43  CFR  3710;  43  CFR 
3720;  43  CFR  3730;  43  CFR  3810;.43 
CFR  3820;  43  CFR  3830;  43  CFR  3839 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
regulations  on  locating,  filing,  and 
maintaining  mining  claims  or  sites  by 
consolidating  the  remaining  provisions 
scattered  in  various  portions  of  Groups 
3700  and  3800  that  address  lands 
available  for  location  of  mining  claims 
or  sites,  and  certain  statutes  requiring 
a  mining  claimant  to  meet  them  in 
order  to  maintain  claim. 


Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

URL  For  Public  Comments: 

www.regulations.gov 

Agency  Contact:  Roger  A.  Haskins, 
Mining  Engineer,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  501  LS, 
Washington,  DC  20240 
Phone:  202  452-0355 
Fax:  202  653-7397 
Email:  roger  haskins@blm.gov 

RIN:  1004-AD79 


1604.  RIGHTS-OF-WAY,  PRINCIPLES 
AND  PROCEDURES; 

RIGHTS-OF-WAY  UNDER  THE 
MINERAL  LEASING  ACT;  LINEAR 
RIGHT-OF-WAY  RENTAL  PAYMENT 
SCHEDULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1740;  PL 
109-58,  Energy  Policy  Act  of  2005,  sec 
367 

CFR  Citation:  43  CFR  2800;  43  CFR 
2880 

Legal  Deadline:  Final,  Statutory, 
August  8,  2006. 

Final  rule  required  by  Energy  Policy 
Act  of  2005,  Sec.  267,  by  August  8, 
2006. 

Abstract:  This  advance  notice  of 
proposed  rulemaking  will -seek  public 
comments  and  suggestions  on  how  to 
update  the  linear  right-of-way  payment 
schedule  covering  most  linear  rights-of- 
way  granted  under  section  28  of  the 
Mineral  Leasing  Act  and  title  V  of  the 
Federal  Land  Policy  and  Management 
Act  for  facilities  such  as  power  lines, 
fiber  optic  lines,  pipelines,  roads,  and 
ditches. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/27/06  71  FR  24836 

NPRM  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
URL  For  Public  Comments: 


www.regulations  gov 

Agency  Contact:  Ron  Montagna, 
Supervisory  Realty  Specialist, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
1000  LS,  Washington,  DC  20240 
Phone:  202  452-7782 
Fax:  202  452-7708 
Email:  ron _ montana@blm.gov 

RIN:  1004-AD87 


1605.  OIL  SHALE  LEASING  AND 
OPERATIONS 

Priority:  Other  Significant 

Legal  Authority:  Sec.  369(d)  of  the 
Energy  Policy  Act  of  2005 

CFR  Citation:  43  CFR  3900 
Legal  Deadline:  None 

Abstract:  The  Energy  Policy  Act  of 
2005  envisions  a  3-step  approach  to  the 
development  of  oil  shale  resources.  The 
first  step  is  the  creation  of  a  limited 
Research,  Development,  and 
Demonstration  (RDD)  Leasing  Program 
designed  to  evaluate  and  test  promising 
oil  shale  technology.  Step  two  in  the 
process  is  the  completion  of  a 
Programmatic  Environmental  Impact 
Statement  for  leasing  of  Oil  Shale  and 
Tar  Sands  on  public  lands,  with  an 
emphasis  on  the  most  geologically 
prospective  lands  within  the  States  of 
Colorado,  Utah,  and  Wyoming.  The 
third  step  in  the  process  is  the  creation 
of  rules  regulating  the  leasing  and 
development  of  the  oil  shale.  This  rale 
would  create  the  regulations  necessary' 
to  develop  converted  RDD  leases  and 
make  commercial  exploration,  leasing, 
and  development  possible. 

Timetable: 


Action  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
Comment  Period 
Extended 
ANPRM  Comment 
Period  End 
NPRM 


08/25/06  71  FR  50378 
09/25/06 

09/26/06  71  FR  56085 

10/25/06 

04/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Ted  A.  Murphy, 
Division  Chief-Solid 
Minerals-WO-320,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
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1620  L  Street  NW.,  Washington,  DC 
20036 

Phone:  202  452-0350 

Fax:  202  653-7397 

Email:  ted _ murphy@blm.gov 

RIN:  1004-AD90 


1606.  NONCOMPETITIVE  LEASING: 
FRINGE  ACREAGE  LEASES  AND 
LEASE  MODIFICATIONS 

Priority;  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation;  43  CFR  3510 

Legal  Deadline:  None 

Abstract;  This  rule  will  amend  the 
procedures  for  phosphate  lease 
modifications  to  allow  adjustments  of 
lease  boundaries  to  facilitate  the 
ultimate  maximum  recovery  of  mineral 
deposits  within  a  lease,  consistent  with 
the  protection  and  use  of  other  natural 
resources  and  the  protection  and 
preservation  of  the  environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveis  Affected:  None 

URL  For  Public  Comments; 

www.regulations.gov 

Agency  Contact:  George  F.  Brown, 
Assistant  Director,  Fluid  Leasable 
Minerals,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1800  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  653-2127 

RiN;  1004-AD91 


1607.  •  REGULATORY  ADVISORY 
COMMITTEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  App. 

CFR  Citation:  43  CFR  1784 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
BLM’s  existing  regulations  regarding 
advisory  committees  to  be  consistent 
with  GSA’s  direction  for  all  advisory 
committees  within  the  federal 
Government. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  Slater,  Division 
Chief,  Intergovernmental  Affairs, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
ms  401  L  Street,  Washington,  DC  20240 
Phone:  202  452-0358 
Fax:  202  653-5287 
Email:  karen _ slater@blm.gov 

RIN:  1004-AD92 


1608.  •  COAL  MANAGEMENT:  LEASE 
MODIFICATIONS,  LEASE  AND 
LOGICAL  MINING  UNIT  (LMU) 
DILIGENCE;  ADVANCE  ROYALTIES; 
ROYALTY  RATES;  BONDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  30  USC  189;  30  USC 
359;  30  USC  1211;  30  USC  1251;  30 
USC  1266;  30  USC  1273;  43  USC  1461; 
43  USC  1733;  43  USC  1740 


CFR  Citation;  43  CFR  3400;  43  CFR 
3430;  43  CFR  3470;  43  CFR  3480 

Legal  Deadline;  None 

Abstract:  This  rule  will  amend  the  coal 
management  regulations  that  pertain  to 
the  administration  of  Federal  coal 
leases  and  logical  mining  units  (LMUs) 
by  implementing  the  provisions  of  title 
D  of  the  Energy  Policy  Act  of  2005 
(Pub.L.  109-58)  that  include:  increasing 
the  maximum  acreage  for  a  lease 
modification  from  160  acres  to  960 
acres:  new  procedures  for  extending  the 
life  of  a  LMU  beyond  40  years;  changes 
in  the  procedures  and  standards  for 
payment  of  advance  royalty  for  leases 
ad  LMUs;  elimination  of  the 
requirement  to  submit  a  resource 
recovery  and  protection  plan  within  3 
years  after  the  issuance  or 
establishment  of  an  LMU;  and  changes 
in  procedures  and  standards  for  bonds 
used  to  ensure  payment  of  the 
remaining  balance  of  deferred  bonus 
bids.  The  rule  will  also  clarify  the 
royalty  rate  that  is  applicable  to 
continuous  highwall  mining  operations 
conducted  on  Federal  coal  leases. 

Timetable:  _ 

Action  Date  '  FR  Cite 

NPRM  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

URL  For  More  Information: 

www.regulations.gov 

Agency  Contact:  Bill  Radden-LeSage, 
Mining  Engineer,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240 

Phone:  202  452-0360 
Email:  bill _ lesage@blm.gov 

RIN:  1004-AD93 


Department  of  the  Interior  (DOI)  Final  Rule  Stage 

Bureau  of  Land  Management  (BLM) 


1609.  OIL  AND  GAS  ONSHORE 
ORDER  NO.  1 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1740 
CFR  Citation:  43  CFR  3164 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
clarify  the  schedule  for  submitting  and 


processing  applications,  define  terms 
used,  and  introduce  concepts  that  will 
make  filing  and  processing  more 
efficient.  BLM  does  not  intend  to  add 
significant  new  requirements.  The  rule 
is  a  joint  rule  with  the  U.S.  Forest 
Service. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/27/05 

70  FR  43349 

Comment  Period 
Extended 

08/26/05 

70  FR  50262 

Second  NPRM 

03/13/06 

71  FR  12656 

Comment  Period  End 

04/12/06 

Final  Rule 

03/07/07 

72  FR  10308 

Final  Rule  Effective 

04/06/07 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  James  Burd,  Natural 
Resource  Specialist,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
MS  501  LS,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-5017 

RIN:  1004-AD59 


1610.  GEOTHERMAL  RESOURCE 
LEASING;  GEOTHERMAL 
RESOURCES  UNIT  AGREEMENTS: 
UNPROVEN  AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  lOOl  et  seq; 

43  USC  1740;  PL  109-58,  Energy  Policy 
Act  of  2005,  sec  221  et  seq 

CFR  Citation:  43  CFR  3200;  43  CFR 
3280 

Legal  Deadline:  None 
Abstract:  The  rule  will  implement 
changes  in  geothermal  leasing  and 
geothermal  unitization  regulations — an 
all-competitive  leasing  system,  new 
royalty  and  fee  structures,  and 
production  incentives — required  by  the 
Energy  Policy  Act  of  2005,  and  will 
also  include  some  other  technical 
changes.  The  Energy  Policy  Act  of  2005 
(Act),  subtitle  B,  Geothermal  Energy, 
requires  new  regulations. 

Timetable: 

Action  Date  FR  Cite 

NFTiM  07/21/06  71  FR  41542 

NPRM  Comment  09/19/06 
Period  End 

Final  Rule  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

URL  For  Public  Comments: 

www.regulations.gov 

Agency  Contact:  Kermit  Witherbee, 
National  Geothermal  Program  Manager, 
Department  of  the  Interior.  Bureau  of 
Land  Management,  1849  C  Street  NW., 
501  LS,  Washington,  DC  20240 
Phone:  202  452-0385 
Fax:  202  452-0386 
Email:  kermit  witherbee@blm.gov 

RIN:  1004-AD86 


1611.  •  INFORMATION  COLLECTION 

Priority:  Info./Admin./Other.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  44  USC  3501  et  seq 

CFR  Citation:  43  CFR  2200;  43  CFR 
2500;  43  CFR  2700;  43  CFR  2720;  43 
CFR  2740;  43  CFR  2812;  43  CFR  2920; 
43  CFR  2930;  43  CFR  3100;  43  CFR 
3140;  43  CFR  3160;  43  CFR  3200; 

Legal  Deadline:  None 

Abstract:  This  rule  will  update 
information  collection  clearance 
numbers  referred  to  throughout  Chapter 
II  of  Subtitle  B  of  Title  43  of  the  Code 
of  Federal  Regulations,  remove 
outdated  language,  and  otherwise 
maintain  the  accuracy  of  such 
references. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 1  /00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

URL  For  More  information: 

www.regulations.gov 

Agency  Contact:  Shirlean  Beshir, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street,  NW.,  Washington,  DC 
20240 

Phone:  202  452-5033 
Fax:  202  653-5287. 

Email:  shirlean _ beshir@blm.gov 

RIN:  1004-AD94 


1612.  •  MINERALS  MANAGEMENT: 
GENERAL 

Priority:  Info./Admin./Other 

Legal  Authority:  31  USC  9701;  43  USC 
1701  et  seq 

CFR  Citation:  43  CFR  3000 

Legal  Deadline:  Final,  Statutory, 
October  1,  2007,  31  USC  9701;  43  USC 
1 701  et  seq. 

Abstract:  This  rule  will  amend  the 
table  in  43  CFR  3000.12  to  adjust  the 
fixed  fees  for  cost  recovery  according 
to  the  change  in  the  Implicit  Price 
Deflator  for  Gross  Domestic  Product. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

URL  For  More  Information: 

www.regulations.gov 

Agency  Contact:  Cynthia  Ellis, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240 

phone:  202  452-5012 

Fax:  202  653-5287 

Etnail:  cynthia _ ellis@blm.gov 

RIN:  1004-AD95 


1613.  •  PERMITS  FOR  RECREATION 
ON  PUBLIC  LANDS 

Priority:  Info./Admin./Other 

Legal  Authority:  43  USC  1740;  16  USC 
6802 

CFR  Citation:  43  CFR  2930 
Legal  Deadline:  None 

Abstract:  This  rule  will  explain  that 
recreation  use  permits  are  used  by  the 
Bureau  of  Land  Management  to 
implement  provisions  of  the  Federal 
Lands  Recreation  Enhancement  Act  that 
refer  to  standard  amenity  permits  and 
expanded  amenity  fees. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

URL  For  More  Information: 

www.regulations.gov 

Agency  Contact:  Anthony  Bobo, 
Recreation  Specialist,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-0333 
Fax:  202  452-7709 
Email:  anthony  bobo@blm.gov 

RIN:  1004-AD96 
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Department  of  the  Interior  (DOI)  Completed  Actions 

Bureau  of  Land  Management  (BLM) 


1614.  PERMITS  FOR  RECREATION  ON 
PUBLIC  LANDS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  43  CFR  2930 
Completed: 

Reason  Date  FR  Cite 

NPRM  11/22/05  70  FR  70570 

Comment  Period  01/18/06  71  FR  2899 

Extended 

Comment  Period  End  03/20/06 

Final  Rule  02/21/07  72  FR  7832 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Bobo 
Phone:  202  452-0333 
Fax:  202  452-7709 
Email:  anthony _ ^bobo@blm.gov 

RIN:  1004-AD68 


1615.  SEGREGATION  OF  LANDS 
PROPOSED  FOR  SALE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  43  CFR  2091;  43  CFR 
2710 


Completed: 

Reason  Date  FR  Cite 

Final  Rule  1 1/20/06  71  FR  67066 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  jeff _ holdren@blm.gov 

RIN:  1004-AD74 

(FR  Doc.  07-01419  Filed  04-27-07;  8:45  am] 
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DEPARTMENT  OF  JUSTICE  (DOJ) 


DEPARTMENT  OF  JUSTICE 
8  CFR  Ch.  V 
21  CFR  Ch.  I 

27  CFR  Ch.  II 

28  CFR  Ch.  I 

Regulatory  Agenda 
AGENCY:  Department  of  Justice. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Department  of  Justice  is 
publishing  its  spring  2007  regulatory 
agenda  pursuant  to  Executive  Order 
12866  “Regulatory  Planning  and 
Review,”  58  FR  51735,  and  the 


Regulatory  Flexibility  Act,  5  U.S.C. 
sections  601  to  612  (1988). 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Hinchman,  Senior  Counsel, 
Office  of  Legal  Policy,  Department  of 
Justice,  Room  4252,  950  Pennsylvania 
Avenue  NW.,  Washington,  DC  20530, 
(202)  514-8059. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (RFA) 
requires  that,  each  year,  the  Department 
publish  a  list  of  those  regulations  that 
have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities  and  are  to  be  reviewed  under 
section  610  of  the  Act  during  the 
succeeding  12  months.  This  edition  of 
the  Department’s  unified  agenda 
includes  two  regulations  requiring  such 
a  review:  “Nondiscrimination  on  the 


Basis  of  Disability  in  Public 
Accommodations  and  Commercial 
Facilities”  (RIN  1190-AA44);  and 
“Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local 
Goveriunent  Services”  (RIN  1190- 
AA46).  This  edition  also  includes  one 
regulation  resulting  from  such  a  review: 
“Commerce  in  Explosives  (Including 
Explosives  in  the  Fireworks  Industry)” 
(RIN  1140-AA01).  In  accordance  with' 
the  RFA,  comments  are  specifically 
invited  on  these  regulations.  Those 
comments  should  be  addressed  to  the 
contact  persons  listed  in  the  entries  for 
these  items. 

Dated:  March  16,  2007. 

Rachel  L.  Brand, 

Assistant  Attorney  General,  Office  of  Legal 
Policy. 


Bureau  of  Prisons— Proposed  Rule  Stage 


Sequence 

Nuhfiber 

Title 

Regulation 

Identifier 

Number 

1616 

Administrative  Remedy  Program — Subpart  Revision  . . 

1120-AB34 

1617 

Inmate  Electronic  Message  Prograun . 

1120-AB38 

1618 

Release  of  Information  . 

1120-AB40 

1619 

Civil  Commitment  of  a  Sexually  Dangerous  Person . 

1120-AB45 

Bureau  of  Prisons — Final  Rule  Stage 


Sequence 

Number 

Title 

% 

Regulation 

Identifier 

Number 

1620 

Literacy  Program  . 

1120-AA33 

1621 

Telephone  Regulations  and  Inmate  Financial  Responsibility  . . . 

1120-AA39 

1622 

.  Good  Conduct  Time  . .' . 

1120-AA62 

1623 

Designation  of  Offenses  Subject  to  Sex  Offender  Release  Notification . 

■  1120-AA85 

1624 

Searches  of  Housing  Units,  Inmates,  and  Inmate  Work  Areas:  Electronic  Devices  . 

1120-AA90 

1625 

Drug  Testing  Program . . . .-. . 

1120-AA95 

1626 

Correspondence:  Inspection  of  Outgoing  General- Correspondence . 

1120-AA98 

1627 

District  of  Columbia  Educational  Good  Time  Credit . . 

1120-AB05 

1628 

Drug  Abuse  Treatment  Program:  Subpart  Revision  and  Clarification  . . . . 

1120-AB07 

1629 

Reductiorf  in  Sentence  for  Medical  Reasons . 

1120-AB10 

1630 

Central  Inmate  Monitoring  (CIM)  System:  Streamlining  Rules . 

1120-AB14 

1631 

Inmate  Discipline — Subpart  Revision . 

1120-AB18 

1632 

Autopsies . 

1120-AB26 

1633 

Searching  and  Detaining  or  Arresting  Non-Inmates  . : . . 

1120-AB28 

1634 

Inmate  Work  and  Performance  Pay  Program:  Reduction  in  Pay  for  Drug-  emd  Alcohol-Related  Disciplinary  Of- 

1120-AB33 

1635 

Limited  Communication  for  Terrorist  Inmates . 

1120-AB35 

1636 

Possession  or  Introduction  of  Personal  Firearms  Prohibited  on  Federal  Penal  or  Correctional  Institution  Grounds  .. 

1120-AB37 

1637 

Intensive  Confinement  Center  Program . 

1120-AB39 

1638 

Drug  Abuse  Treatment  Program:  Eligibility  of  DC  Code  Offenders  for  Early  Release  Consideration . 

1120-AB41 

1639 

Smoking/No  Smoking  Areas  . 

1120-AB42 

1640 

Inmate  Furloughs  . . . 

1120-AB44 
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Bureau  of  Prisons — Long-Term  Actions 


Sequence  ' 

Number 

Title 

. 

Regulation 

Identifier 

Number 

1641  !  Psychiatric  Evaluation  and  Treatment  . 

1120-AB20 

Bureau  of  Prisons — Completed  Actions 


Sequence 

Number 

1 

Title 

! 

Regulation 

Identifier 

Number 

1642 

Suicide  Prevention  Program  . 

1120-AB06 

1643 

National  Security;  Prevention  of  Acts  of  Violence  and  Terrorism . 

1120-AB08 

Civil  Rights  Division — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1644 

1645 

1646 

1647 

1648 

1649 

Nondiscrimination  on  the  Basis  of  Disability  in  Public  Accommodations  and  Commercial  Facilities  (Section  610 

Review)  . 

Nondiscrimination  on  the  Basis  of  Disability  in  State  and  Local  Government  Services  (Section  610  Review) . 

The  Failure  To  Select  Cause  of  Action  of  the  American  Competitiveness  and  Workforce  Improvement  Act  of  1998 
Amendments  to  Procedures  Advising  States  and  Political  Subdivisions  Specially  Covered  Under  the  Voting  Rights 

Act  How  To  Seek  Preclearance  From  the  Attorney  General  of  Proposed  Voting  Changes  . 

Amendments  to  Coordination  of  Enforcement  of  Nondiscrimination  in  Federally  Assisted  Programs  and  Implemen¬ 
tation  of  Executive  Order  1 2250  . 

Procedures  To  Review  Police  Departments  for  a  Pattern  or  Practice  of  Conduct  That  Deprives  Persons  of  Rights, 
Privileges,  or  Immunities  Secured  or  Protected  by  the  Constitution  or  Laws  of  the  U.S . 

1190-AA44 

1190-AA46 

1190-AA48 

1190-AA51 

1190-AA52 

1190-AA53 

Civil  Rights  Division — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1650 

Amendments  to  the  Attorney  General's  Guidelines  on  Irnplementation  of  the  Language  Minority  Provisions  of  the 
Voting  Rights  Act  . ; . 

1190-AA58 

Bureau  of  Alcohol,  Tobacco,  Firearms,  and  Explosives — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1651 

Implementation  of  the  Child  Safety  Lock  Act  of  2005  . . 

1 

1140-AA26 

Bureau  of  Alcohol,  Tobacco,  Firearms,  and  Explosives — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1652 

1653 

1654 

Commerce  in  Explosives — Explosive  Pest  Control  Devices . 

Commerce  in  Firearms  and  Ammunition  (Omnibus  Consolidated  Appropriations  Act  of  1 997)  . 

Implementation  of  Public  Law  104-208,  the  Omnibus  Consolidated  Appropriations  Act  of  1997,  Relating  to  the  Es- 

1140-AA03 

1140-AA04 

1140-AA06 

1655 

1656 

1657 

Public  Law  105-277,  Making  Omnibus  Consolidated  and  Emergency  Supplemental  Appropriations  for  FY  1999 

Relating  to  Firearms  Disabilities  for  Nonimmigrant  Aliens . 

Machine  Guns,  Destructive  Devices,  and  Certain  Other  Firearms — Amended  Definition  of  “Pistol”  . . 

Commerce  in  Explosives — Amended  Definition  of  Propellant  Actuated  Device  . 

1140-AA08 

1140-AA23 

1140-AA24 
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Bureau  of  Alcohol,  Tobacco,  Firearms,  and  Explosives — Final  Rule  Stage  (Continued) 


1 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1658 

1659 

The  U.S.  Munitions  Import  List  and  Import  Restrictions  Applicable  to  Certain  Countries . 

Commerce  in  Explosives — Storage  of  Shock  Tube  With  Detonators . 

1140-AA29 

1140-AA30 

Bureau  of  Alcohol,  Tobacco,  Firearms,  and  Explosives — Long-Term  Actions 

1 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1660 

1661 

1662 

1663 

1664 

1665 

1666 

Implementation  of  the  Safe  Explosives  Act  . . . 

Commerce  in  Explosives  (Including  Explosives  in  the  Fireworks  Industry)  (Rulemaking  Resulting  From  a  Sec¬ 
tion  610  Review)  . ? . 

Residency  Requirement  for  Persons  Acquiring  Firearms . 

Implementation  of  Public  Law  105-277  Relating  to  Secure  Gun  Storage . 

Implementation  of  the  Safe  Explosives  Act — Delivery  of  Explosive  Materials  by  Common  or  Contract  Carrier . 

Commerce  in  Explosives — Separation  Distances  of  Ammonium  Nitrate  and  Blasting  Agents. From  Explosives  or 

Blasting  Agents . 

Implementation  of  the  USA  Patriot  Improvement  and  Reauthorization  Act  of  2005  Regarding  Trafficking  in  Contra¬ 
band  Cigarettes  or  Smokeless  Tobacco  . 

1140-AA00 

1140-AA01 

1140-AA05 

1140-AA10 

1140-AA20 

1140-AA27 

1140-AA31 

Bureau  of  Alcohol,  Tobacco,  Firearms,  and  Explosives — Completed  Actions 

Sequence 

Number 

Title 

1  Regulation 

1  Identifier 
i  Number 

n 

1667 

Commerce  in  Firearms — Amended  Definition  of  “Alien  Illegally  or  Unlawfully  in  the  United  States” . 

1  1140-AA28 

Drug  Enforcement  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

1  Regulation 
Identifier 
Number 

1668 

1669 

1670 

1671 

1672 

1673 

1674 

1675 

1676 

1677 

1678 

Guidelines  for  Providing  Controlled  Substances  to  Ocean  Vessels . 

Electronic  Prescriptions  for  Controlled  Substances . 

Reorganization  and  Clarification  of  DEA  Regulations  . 

Chemical  Mixtures  Containing  Gamma-Butyrolactone  . 

Chemical  Mixtures  Containing  Listed  Forms  of  Phosphorus . 

Electronic  Application  for  Controlled  Substances  and  Listed  Chemical  Registration:  Technical  Amendments  . 

Limited  Exemption  for  Peyote  Use  in  Traditional  Ceremonies  With  a  Traditional  Indian  Religion  by  Members  of 

Federally  Recognized  Indian  Tribes . 

Changes  to  Patient  Limitation  for  Dispensing  or  Prescribing  Approved  Narcotic  Controlled  Substances  for  Mainte¬ 
nance  or  Detoxification  Treatment  by  Qualified  Individual  Practitioners . 

Combat  Methamphetamine  Epidemic  Act  of  2005:  Fee  for  Self-Certification  for  Regulated  Sellers  of  Scheduled 

Listed  Chemical  Products . 

Record  Requirements  for  Chemical  Distributors . 

New  Single-Sheet  Format  for  U.S.  Official  Order  Form  for  Schedule  1  and  II  Controlled  Substances  (DEA  Form- 
222)  . . . 

1117-AA40 

1117-AA61 

1117-AA63 

1117-AA64 

1117-AA66 

1117-AA91 

1117-AA97 

1117-AA99 

1117-AB13 

1117-AB14 

1117-AB15 

Drug  Enforcement  Administration — Final  Rule  Stage 

Sequence 

Number 

,  Regulation 

Title  1  Identifier 

j  Number 

1679 

1680 
1681 


Security  Requirements  for  Handlers  of  Pseudoephedrine,  Ephedrine,  and  Phenylpropanolamine 

Changes  in  the  Regulation  of  Iodine  and  Its  Chemical  Mixtures  . . . 

Definition  of  Positional  Isomer  As  It  Pertains  to  the  Control  of  Schedule  I  Controlled  Substances 


1117-AA62 

1117-AA93 

1117-AA94 
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Drug  Enforcement  Administration — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

1 

Regulation 

Identifier 

Number 

1682 

Reexportation  of  Controlled  Substances  . 

1117-ABOO 

1683 

Issuance  of  Multiple  Prescriptions  for  Schedule  II  Controlled  Substances  . . 

.  1117-AB01 

1684 

Authorized  Sources  of  Narcotic  Raw  Material  . 

1117-AB03 

1685 

Schedules  of  Controlled  Substances:  Exempt  Anabolic  Steroid  Products . 

1117-AB04 

1686 

Retail  Sales  of  Scheduled  Listed  Products:  Self-Certification  of  Regulated  Sellers  of  Scheduled  Listed  Chemical 

Products . 

1117-AB05 

1687 

Implementation  of  the  Combat  Methamphetamine  Epidemic  Act  of  2005;  Notice  of  Transfers  Following  Importation 

or  Exportation  . ; . . . 

1117-AB06 

1688 

Information  on  Foreign  Chain  of  Distribution  for  Certain  List  1  Chemicals . . 

1117-AB07 

1689 

Import  and  Production  Quotas  for  Certain  List  1  Chemicals . 

1117-AB08 

1690 

Registration  List  Requirements  for  List  1  Chemicals . 

1117-AB09 

1691 

Removal  of  Thresholds  for  the  List  1  Chemicals  Ephedrine,  Pseudoephedrine,  and  Phenylpropanolamine . 

1117-AB10 

1692 

Elimination  of  Exemption  for  Chemical  Mixtures  Containing  the  List  1  Chemicals  Ephedrine  and/or 

1  Pseudoephedrine . - . 

i  1117-AB11 

1693 

Control  of  a  Chemical  Precursor  Used  in  the  Illicit  Manufacture  of  Fentanyl  as  a  List  1  Chemical  . 

j^1117-AB12 

Drug  Enforcement  Administration — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1694 

Exemption  of  Chemical  Mixtures . 

1117-AA31 

1695 

Clarification  of  Registration  Requirements  for  Individual  Practitioners . . . 

1117-AA89 

1696 

Schedules  of  Controlled  Substances:  Exempt  Anabolic  Steroid  Products . 

1117-AA98 

1697 

Technical  Correction  of  Two  Anabolic  Steroid  Names  . 

1117-AB02 

Executive  Office  for  Immigration  Review — Proposed  Rule  Stage 


1 

Sequence  | 
Number 

' 

Title 

Regulation 

Identifier 

Number 

1698  j 

Authority  of  Immigration  Judges  To  Issue  Civil  Money  Penalties  . 

1125-AA18 

1699 

Suspension  of  Deportation  and  Cancellation  of  Removal  for  Certain  Battered  Spouses  and  Children;  Motions  To 

Reopen  for  Certain  Battered  Spouses  and  Children  . 

1125-AA35 

1700 

International  Marriage  Brokers . 

1125-AA45 

1701 

Jurisdiction  and  Venue  in  Removal  Proceedings  . 

1125-AA52 

1702 

Executive  Office  for  Immigration  Review;  Rules  Governing  Immigration  Proceedings . 

1125-AA53 

1703 

Professional  Conduct  for  Practitioners — Rules  and  Procedures,  and  Representation  and  Appearances . 

1125-AA59 

Executive  Office  for  Immigration  Review — Final  Rule  Stage 


■  ■  i 

Sequence  ; 
Number  ! 

Title 

Regulation 
Identifier 
j  Number 

1704  ! 

Suspension  of  Deportation  and  Cancellation  of  Removal  . 

1125-AA25 

1705  i 

Authorities  Delegated  to  the  Director  of  the  Executive  Office  for  Immigration  Review  and  the  Chief  Immigration 

1  1125-AA27 

1706 

Motions  To  Reopen  for  Suspension  of  Deportation  and  Special  Rule  Cancellation  of  Removal  Pursuant  to  Section  * 

[ 

1 

1505(c)  of  the  LIFE  Act  Amendments . 

1125-AA31 

1707 

Protective  Orders  in  Immigration  Administration  Proceedings  . 

I  1125-AA38 

1708  i 

Executive  Office  for  Immigration  Review  Attomey/Representative  Registry . 

1125-AA39 

1709  1 

Transfer  of  Jurisdiction  Over  Appeals  of  Fines  From  the  Board  of  Immigration  Appeals  to  the  Office  of  the  Chief 

1125-AA41 

1710 

Definitions;  Fees:  Powers  and  Authority  of  DHS  Officers  in  Removal  Proceedings . 

1125-AA43 

1711 

;  Background  and  Security  Investigation  Checks  in  Proceedings  Before  Immigration  Judges  and  the  Board  of  Immi- 

gration  App>eals . 

1125-AA44 
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Executive  Office  for  Immigration  Review — Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1712 

1713 

1714 

1715 

1716 

j 

Reopened  Proceedings  on  Petitions  for  Alien  Entrepreneur  Immigrant  Classification  (EB-5  Visas) . 

Information  Relating  to  Aliens’  Duty  To  Surrender  When  Ordered  Removed  From  the  United  States  . 

Eligibility  of  Arriving  Aliens  in  Removal  Proceedings  To  Apply  for  Adjustment  of  Status  and  Jurisdiction  To  Adju¬ 
dicate  Applications  for  Adjustment  of  Status . 

Board  of  Immigration  Appeals;  Composition  of  Board  and  Temporary  Board  Members . 

Board  of  Immigration  Appeals;  Affirmance  Without  Opinion,  Referral  for  Three-Board-Member  Review,  and  Publi¬ 
cation  of  Decisions  as  Precedents  . . 

1125-AA49 

1125-AA51 

1125-AA55 

1125-AA57 

1125-AA58 

Federal  Bureau  of  Investigation — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1717 

1718 

FBI  Criminal  Justice  Information  Services  Division  User  Fees  . . 

Expanded  Use  of  NICS  To  Allow  Access  by  Criminal  Justice  Agencies  To  Conduct  Background  Checks  Prior  to 
the  Return  of  Firearms  in  Law  Enforcement  Possession . 

1110-AA26 

1110-AA27 

Federal  Bureau  of  Investigation — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1719 

1720 

1721 

1722 

1723 

Implementation  of  the  National  Stolen  Passenger  Motor  Vehicle  Information  System  (NSPMVIS)  . 

Regulations  Under  the  Pam  Lychner  Sexual  Offender  Tracking  and  Identification  Act . 

Implementation  of  the  Private  Security  Officer  Employment  Authorization  Act  of  2004  . 

Carriage  of  Concealed  Weapons  Pursuant  to  Public  Law  108-277,  the  Law  Enforcement  Officers  Safety  Act  of 

2004  . 

Inclusion  of  Nonserious  Offense  Identification  Records  . 

1110-AA01 

1110-AA04 

1110-AA23 

1110-AA24 

1110-AA25 

Federal  Bureau  of  Investigation — Long-Term  Actions 

Sequence 
Number  ^ 

Title 

Regulation 

Identifier 

Number 

1724 

1725 

Communications  Assistance  for  Law  Enforcement  Act;  Definitions  of  “Replaced"  and  “Significantly  Upgraded  or 

Otherwise  Undergone  Major  Modification” . 

Implementation  of  Sections  104  and  109  of  the  Communications  Assistance  for  Law  Enforcement  Act — Notice  of 
Actual  and  Maximum  Capacity;  Paging,  MSS,  SMR,  and  ESMR . 

h 

1110-AA21 

1110-AA22 

Federal  Bureau  of  Investigation — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1726 

Final  Notice  of  Capacity;  Supplement  To  Respond  to  Remand . . 

1110-AA10 

• 

Legal  Activities — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1727 

1728 

Enhanced  Notice  and  Release  Procedures  for  Owners  of  Seized  Property  Pursuant  to  the  CAFFtA  of  2000;  Dis¬ 
position  of  Seized  Property  Too  Costly  To  Maintain;  Consolidation  of  Department  Regulations  . 

Procedures  for  Suspension  and  Removal  of  Panel  Trustees  and  Standing  Trustees . 

1105-AA74 

1105-AB12 
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Legal  Activities — Proposed  Rule  Stage  (Continued) 


! 

Sequence 

Number 

1 

Title  j 

Regulation 

Identifier 

Number 

1729 

Revision  to  United  States  Marshals  Service  Fees  for  Services  . 

1105-AB14 

1730 

Conforming  OVW  Grant  Programs  Regulations  to  Statutory  Changes . 

1105-AB15- 

1731 

Procedures  for  Review  of  Denial  of  Claims  of  Standing  Trustee  for  Actual,  Necessary  Expenses  . 

1105-AB16 

1732 

Application  Procedures  and  Criteria  for  Approval  of  Nonprofit  Budget  and  Credit  Counseling  Agencies  and  Ap¬ 
proval  of  Providers  of  a  Personal  Financial  Management  Instructional  Course  by  U.S.  Trustees  . 

1105-AB17 

1733 

Revised  Inspection  of  Records  Relating  to  Depiction  of  Sexually  Explicit  Performances  . 

1105-AB18 

1734 

Implementation  of  Section  503  of  the  Adam  Walsh  Child  Protection  and  Safety  Act  of  2006  . 

1105-AB19 

1735 

Production  of  Certain  Information  or  Testimony  by  State  or  Local  Law  Enforcement  or  Prosecutive  Officials  Serv¬ 
ing  on  a  Department  of  Justice  Task  Force . 

1105-AB21 

1736 

DNA  Sample  Collection  Under  the  DNA  Fingerprint  Act  of  2005  and  the  Adam  Walsh  Child  Protection  and  Safety 
’  Act  of  2006  . ; . . . 

1105-AB24 

1737 

Research  Misconduct . 

1105-AB25 

1738 

Disclosure  or  Production  of  Records  or  Information . 

1105-AB27 

Legal  Activities — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 
'  identifier 
Number 

1739 

Designation  of  Agencies  To  Receive  and  Investigate  Reports  Required  Under  the  Protection  of  Children  From 

Sexual  Predators  Act . 

1105-AA65 

1740 

« 

Guidelines  for  the  PROTECT  Act  Amendments  to  the  Jacob  Wetterling  Crimes  Against  Children  and  Sexually  Vio¬ 
lent  Offender  Registration  Act  . 

1105-AB08 

1741 

DNA  Sample  Collection  From  Federal  Offenders  Under  the  Justice  for  All  Act  of  2004  . . . 

1105-AB09 

1742 

Preservation  of  Biological  Evidence  Under  18  U.S.C.  3600A  . .  . 

1105-AB10 

1743 

Applicability  of  the  Sex  Offender  Registration  and  Notification  Act . 

1105-AB22 

1744 

Standards  for  the  Administrative  Collection  of  Claims . 

1105-AB26 

Legal  Activities — Long-Term  Actions 

Sequence 

Number 

Title 

1  Regulation 
Identifier 

1  Number 

1745 

Ethical  Standards  for  Attorneys  for  the  Government  . 

1105-AA67 

1746 

National  Motor  Vehicle  Title  Information  System  (NMVTIS)  Reporting  Regulations . 

1105-AA71 

1747 

Reporting  Under  the  Protection  of  Children  From  Sexual  Predators  Act  as  Amended  . 

1105-AB06 

Legal  Activities — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1748 

Supplement  to  Justice  Department  Procedures  and  Council  on  Environrnental  Quality  Regulations  To  Ensure 
Compliance  With  the  National  Environmental  Policy  Act . 

1105-AB13 

Office  of  Justice  Programs — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1 _ 

1749 

1750 

1751 

1752 

Victims  of  Crime  Act  (VOCA)  Crime  Victim  Compensation  Program  Regulations . 

1 

1121-AA68 

1121-AA69 

1121-AA71 

112t-AA74 

Victim  of  Crime  Act  (VOCA)  Victim  Assistance  Program  . 
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Office  of  Justice  Programs — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1753 

17'54 

Bulletproof  Vest  Partnership  Grant  Acts  of  1 998  and  2000  . . . 

Environmental  Impact  Review  Procedures  for  the  VOI/TIS  Grant  Program  . 

1121-AA48 

1121-AA52 

Office  of  Justice  Programs — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1755 

Criminal  Intelligence  Systems  Operating  Policies . . . 

1121-AA59 

Office  of  Justice  Programs — Completed  Actions 


Sequence 

Number 

1 

Title 

Regulation 

Identifier 

Number 

1756 

Correctional  Facilities  on  Tribal  Lands  Grant  Program . .'. . 

1121-AA41 

1757 

Research  Misconduct . 

1121-AA72 

1758 

Implementation  of  0MB  Guidance  on  Nonprocurement  Debarment  and  Suspension . 

1121-AA73 

Department  of  Justice  (DOJ)  Proposed  Rule  Stage 

Bureau  of  Prisons  (BOP) 


1616.  ADMINISTRATIVE  REMEDY 
PROGRAM— SUBPART  REVISION 

Priority:' Other  Significant 
Legal  Authority:  5  USC  301;  18  USC 
3621,  3622,  3624,  4001,  4042,  4081, 
4082  (Repealed  in  part  as  to  offenses 
committed  on  or  after  November  1, 
1987);  18  USC  5006  to  5024  (Repealed 
October  12,  1984,  as  to  offenses  ' 
committed  after  that  date);  28  USC  509 
and  510 

CFR  Citation:  28  CFR  542 
Legal  Deadline:  None 

Abstract:  In  this  document,  the  Bureau 
of  Prisons  (Bureau)  revises  current 
regulations  on  the  Administrative 
Remedy  Program  to  clarify  existing 
provisions  and  to  expand  the  program 
to  allow  Federal  iiunates  housed  in 
contract  facilities  to  file  grievances 
related  to  Bureau  issues.  For  further 
simplification,  we  remove  language 
•relating  solely  to  internal  Agency 
practices  and  procedures.  The  changes 
would  provide  a  consistent  approach  to 
correct  the  current  deficiency  in  the 
Administrative  Remedy  Program  and  to 
provide  Federal  inmates  housed  in 
contract  facilities  with  a  process  for 
addressing  issues  for  which  only  the 
Bureau  may  grant  relief. 


Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB34 


1617.  INMATE  ELECTRONIC 
MESSAGE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301,  551,  552a; 
18  USC  1791,  3621,  3622,  3624,  4001, 
4042,  4081,  4082  (Repealed  in  part  as 
to  conduct  occurring  on  or  after 
November  1,  1987);  18  USC  5006  to 
5024  (Repealed  October  12,  1984,  as  to 
conduct  occurring  after  that  date);  28 
USC  509  and  510 


CFR  Citation:  28  CFR  540,  subpart  C 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Prisons 
(Bureau)  proposes  to  establish  an 
inmate  electronic  message  program  for 
general  correspondence  with  persons  in 
the  community.  We  intend  that  this 
will  provide  inmates  with  an 
alternative  means  of  written 
correspondence  and  provide  the  Bureau 
with  a  more  efficient,  cost  effective, 
and  secure  method  of  managing  inmate 
mail  services.  However,  the  inmates 
participating  in  this  program  will  not 
have  access  to  the  Internet.  As  more 
inmates  use  the  new  electronic  message 
program,  it  will  reduce  the 
opportunities  to  introduce  contraband 
into  Bureau  facilities  through  inmate 
mail. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
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Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB38 


1618.  RELEASE  OF  INFORMATION 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  301;  13  USC; 

18  USC  3621,  3622,  3624;  18  USC  4001, 
4042,  4942,  4081,  4082  (Repealed  in 
part  as  to  conduct  occurring  on  or  after 
November  1,  1987),  5006  to  5024 
(Repealed  October  12,  1984,  as  to 
conduct  occurring  after  that  date),  5039; 
28  USC  509  and  510;  31  USC  3711(f); 

5  CFR  297 

CFR  Citation:  28  CFR  513.40 
Legal  Deadline:  None 

Abstract:  The  Bureau  of  Prisons 
(Bureau)  proposes  to  amend  its 
regulations  on  Release  of  Information 
(28  CFR  513,  subpart  D).  We  published 
current  regulations  on  this  subject  in 
the  Federal  Register  on  December  9, 
1996  (61  FR  64950).  We  also  published 
a  proposed  regulation  on  this  subject 
on  May  13,  2003  (68  FR  25545),  which 
we  will  withdraw. 

The  Bureau  proposes  to  remove  our 
regulations  regarding  Privacy  Act  (PA) 
and  Freedom  of  Information  Act  (FOIA) 
requests  for  information  (28  CFR 
sections  513.30-.36  and  513.50-.68), 
because  these  regulations  merely 
duplicate  current  and  more  general 
Department  of  Justice  FOIA/PA 


regulations  in  28  CFR  part  16,  and  Me 
therefore  unnecessary  in  Bmeau 
regulations.  We  also  propose  to  remove 
regulations  pertaining  to  procedures  for 
staff  processing  of  inmate  requests  to 
institutions  for  information  (28  CFR 
sections  513.40-.44),  because  these 
regulations  do  not  directly  relate  to 
FOIA/PA  and  are  an  unnecessary  level 
of  operational  detail.  This  proposed 
rule  also  seeks  to  prohibit  inmates 
incarcerated  in  Bmeau  facilities, 
including  those  in  contract  facilities  or 
in  community  confinement,  from 
possessing  their  Pre-Sentence 
Investigation  Reports  (PSR),  Statements 
of  Reasons  (SOR),  or  other  similar 
sentencing  documents  fi:om  criminal 
judgments.  Also,  we  propose  new 
regulations  regarding  releasability  of 
inmate  information  not  otherwise 
provided  for  through  current  FOIA,  PA, 
or  Department  of  Justice  regulations. 

Timetable: 

Action  Date  FR  Cite  ■ 

NPRM  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB40 


1619.  •  CIVIL  COMMITMENT  OF  A 
SEXUALLY  DANGEROUS  PERSON 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  28  CFR  549 

Legal  Deadline:  None 

Abstract:  In  this  proposed  rule,  the 
Bureau  of  Prisons  (Bureau)  provides 
definitions  and  standards  relating  to  the 
certification  of  persons  as  sexually 
dangerous  for  the  purpose  of  civil 
commitment,  as  authorized  by  The 
Adam  Walsh  Child  Protection  and 
Safety  Act  of  2006  (Pub.  L.  109-248) 
(Walsh  Act),  enacted  July  27,  2006, 
which  amended  title  18  of  the  United 
States  Code,  Chapter  313. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 

Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB45 


Final  Rule  Stage 


Timetable: 

Action 


Date 


FR  Cite 


09/26/97  62  FR  50791 
11/03/97 

11/25/97 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Justice,  Bureau  of  Prisous,^320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305^577 
Email:  squreshi@bop.gov 

RIN:  1120-AA33 


1621.  TELEPHONE  REGULATIONS 
AND  INMATE  FINANCIAL 
RESPONSIBILITY 

'Priority:  Substantive,  Nonsignificant 


Department  of  Justice  (DOJ) 
Bureau  of  Prisons  (BOP) 


1620.  LITERACY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.70  to  544.76 

Legal  Deadline:  None 

Abstract:  This  document  makes 
changes  to  the  Bureau’s  literacy 
program  regulations  for  the  sake  of 
clarification  or  simplification. 


Ageqcy  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 


Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
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4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039 

CFR  Citation:  28  CFR  540 
Legai  Deadiine:  None 

Abstract:  The  Bureau  of  Prisons 
(Biu^au)  is  withdrawing  certain 
provisions  in  its  rules  on  telephone 
regulations  and  on  the  inmate  financial 
responsibility  program  (IFRP)  which 
were  published  in  the  Federal  Register 
on  April  4,  1994  (59  FR  15812). 

In  the  April  4,  1994,  revision  of  its 
rules  on  telephone  regulations  and  on 
the  IFRP,  the  Bureau  delayed  the 
effective  date  for  provisions  in  sections 
540.105(c)  and  545.11(d)(10),  which 
imposed  limitations  on  the  telephone 
privileges  of  inmates  refusing  to 
participate  in  the  IFRP.  These 
provisions  were  to  become  effective 
January  3,  1995.  Due  to  ongoing 
litigation  in  Washington  v.  Reno,  the 
effective  date  for  these  provisions  was 
further  delayed  until  January  4,  1996 
(60  FR  240). 

In  accordance  with  the  Court-approved 
settlement  in  Washington  v.  Reno,' 
through  this  rule,  the  Bureau  withdrew 
these  provisions  and  the  reference  to 
the  IFRP  telephone  restrictions  in  28 
CFR  section  540.100(a)  and  published 
at  61  FR  92  a  new  proposed  rule  to 
impose  a  different  restriction  on  the 
telephone  privileges  of  inmates  who 
refuse  to  participate  in  the  IFRP.  This 
rule  was  finalized  on  December  28, 
1999  (64  FR  72798,  see  RIN  1120- 
AA49). 

On  July  1,  2005,  we  merged  the  two 
rules  described  above  (1120-AA49  and 
this  rule).  The  Bureau  is  currently 
developing  a  rule  finalizing  the  interim 
rules. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  RulS  01/02/96  61  FR  90 

Interim  Final  Rule  03/04/96 

Comment  Period 
End 

Final  Action  1 1  /00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

^mall  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 


Fax;  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AA39 


1622.  GOOD  CONDUCT  TIME 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3568;  28  USC 
509  to  510;  18  USC  3621  to  3622;  18 
USC  3624;  18  USC  4001;  18  USC  4042; 
18  USC  4081  to  4082;  18  USC  4161 
to  4166;  18  USC  5006  to  5024;  18  USC 
5039 

CFR  Citation:  28  CFR  523 
Legal  Deadline:  None 

Abstract:  This  document  notes  the 
statutory  requirements  for  the  awarding 
of  good  conduct  time,  including  the 
Bvueau’s  consideration  in  instances 
where  the  inmate  does  not  have  a  high 
school  diploma  or  GED  and  is  not 
making  satisfactory  progress  toward 
earning  a  high  school  diploma  or  GED. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


09/26/97  62  FR  50786 
11/03/97 

11/25/97 

02/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AA62 


1623.  DESIGNATION  OF  OFFENSES 
SUBJECT  TO  SEX  OFFENDER 
RELEASE  NOTIFICATION 

Priority:  Other  Significant 

Legal  Authority:  18  USC  3565;  18  USC 
5006  to  5024;  18  USC  5031  to  5042; 

28  USC  509  to  510;  18  USC  2568  to 
3569;  18  USC  3582;  18  USC  3621  to 
3622;  18  USC  4001;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  4201  to  4218 

CFR  Citation:  28  CFR  571 


Legal  Deadline:  None 

Abstract:  This  dociunent  designates 
various  offenses  as  sexual  offenses  for 
purposes  of  18  U.S.C.  4042(c).  The 
designations  ensure  that  notifications 
can  be  made  for  military  offenders,  for 
District  of  Columbia  Code  offenders, 
and  for  these  and  other  Federal  inmates 
with  a  sex  offense  in  their  criminal 
history. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/16/98  63  FR  69386 

Interim  Final  Rule  02/16/99 

Comment  Period 
End 

Final  Action  02/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AA85 


1624.  SEARCHES  OF  HOUSING 
UNITS,  INMATES,  AND  INMATE  WORK 
AREAS:  ELECTRONIC  DEVICES 

Priority:  Other  Significant 

Legal  Authority:  18  USC  751  to  752; 

18  USC  5006  to  5024;  18  USC  5039; 

28  USC  509  to  510;  18  USC  1791  to 
1793;  18  USC  3050;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4012;  18  USC  4042;  18  USC  4081 
to  4082 

CFR  Citation:  28  CFR  511;  28  CFR  552 
Legal  Deadline:  None 
Abstract:  This  document  adopts  as 
final  a  Bureau  of  Prisons  (Bureau) 
proposed  rule  on  searches  of  inmates, 
housing  units,  and  inmate  work  arfeas 
with  respect  to  the  use  of  electronic 
devices.  This  document  also  withdraws 
the  Bureau’s  proposal  to  amend  its 
rules  on  searches  of  non-inmates, 
which  will  be  incorporated  into  a  new 
and  separate  proposed  rule.  We  intend 
this  change  to  provide  for  the 
continued  efficient  and  secure 
operation  of  the  institution  and  prevent 
the  introduction  of  contraband  into 
Bureau  institutions. 
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Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Modified  to  remove 
provisions  on 
searching 
non-inmates 
Final  Action 


02/25/99  64  FR  9431 
04/26/99 

08/04/06 

06/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 


Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AA90 


1625.  DRUG  TESTING  PROGRAM 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
4251  to  4255;  18  USC  5006  to  5024; 

18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  550 
Legal  Deadline:  None 

Abstract:  This  document  consolidates 
into  a  single  drug  testing  program 
separately  stated  regulations  on  alcohol 
testing  and  urine  surveillance.  The 
consolidated  regulations  provide  for 
more  flexibility  in  the  use  of  testing 
methods. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/2i700  65  FR  57126 

NPRM  Comment  1 1/20/00 

Period  End 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305^577 


Email:  squreshi@bop.gov 
RIN:  1120-AA95 


1628.  CORRESPONDENCE: 
INSPECTION  OF  OUTGOING 
GENERAL  CORRESPONDENCE 

Priority:  Other  Significant 

Legal  Authority:  5  USC  551;  5  USC 
552a:  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510 
CFR  Citation:  28  CFR  540.14 
Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Bureau’s  regulations  on  correspondence 
to  require  that  outgoing  inmate  general 
correspondence  at  all  institutions  may 
not  be  sealed  and  may  be  read  and 
inspected  by  staff.  This  amendment  is 
intended  to  provide  for  the  continued 
efficient  and  secure  operation  of  the 
institution  and  to  protect  the  public. 
The  requirement  does  not  apply  to 
special  mail. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/27/99  64  FR  4071 8 

NPRM  Comment  09/27/99 
Period  End 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 

Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 
RIN:  1120-AA98 


1627.  DISTRICT  OF  COLUMBIA 
EDUCATIONAL  GOOD  TIME  CREDIT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  18  USC  3568;  18  USC 
3621;  18  USC  3622;  18  USC  3624;  18 
USC  4001;  18  USC  4042;  18  USC  4081; 
18  USC  4082;  18  USC  4161  to  4166; 

18  USC  5006  to  5024;  18  USC  5039; 

28  USC  509  to  510 

CFR  Citation:  28  CFR  523  . 

Legal  Deadline:  None 


Abstract:  This  rule  establishes 
procedures  for  awarding  educational 
good  time  credit  consistent  with  the  DC 
Code  for  offenders  in  Bureau 
institutions  or  Bureau  contract 
facilities,  under  the  National  Capital 
Revitalization  and  Self-Government 
Improvement  Act  of  1997,  who 
committed  their  offenses  before  August 
5,  2000. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/24/02  67  FR  48385 

Interim  Final  Rule  09/23/02 

Comment  Period 
End 

Final  Action  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Emjail:  squreshi@bop.gov 

RIN:  1120-AB05 


1628.  DRUG  ABUSE  TREATMENT 
PROGRAM:  SUBPART  REVISION  AND 
CLARIFICATION 

Priority:  Other  Significant  . 

Legal  Authority:  18  USC  3521  to  3528, 
4042,  4046,  4081,  4082,  5006  to  5024, 
5039;  28  USC  848,  509,  510;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001; 

CFR  Citation:  28  CFR  550 
Legal  Deadline:  None 

Abstract:  In  this  document,  the  Bureau 
of  Prisons  proposes  to  amend  its 
regulations  on  the  drug  abuse  treatment 
program.  We  intend  this  amendment  to 
streamline  and  clarify  these  regulations, 
eliminating  unnecessary  text  and 
obsolete  language,  and  removing 
internal  agency  procedures  that  need 
not  bq  in  rules  text. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (BOP  1093)  09/20/00  65  FR  56840 

NPRM  (BOP  1 093)  1 1  /20/00 

Comment  Period 
End 

NPRM  (BOP  11 09)  07/01/04  69  FR  39887 


P'ff-  - - ..  -J 
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Action  Date  FR  Cite 

NPRM  (BOP  1 1 09)  08/30/04 

Comment  Period 
End 

Final  Action  08/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Smali  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  action 
previously  reported  at  RIN  1120-AA88 
has  been  merged  into  this  rulemaking. 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB07 


1629.  REDUCTION  IN  SENTENCE  FOR 
MEDICAL  REASONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  18  USC 
3621  to  3622,  3565,  3568  to  3569,  3582, 
4001,  4042,  4081  to  4082;  18  USC  4161 
to  4166,  4201  to  4218,  5006  to  5024, 
5039;  28  USC  509  and  510;  28  CFR 
1.1-1.10 

CFR  Citation:  28  CFR  571 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Prisons 
(Bureau)  is  revising  its  rules  on 
procedures  for  reductions  in  sentence 
(RIS)  for  medical  reasons.  28  CFR  part 
571,  subpart  G,  is  currently  entitled 
“Compassionate  Release  (Procedures  for 
the  Implementation  of  18  U.S.C. 
segtions  3582(c)(1)(A)  and  4205(g)).” 

We  are  revising  these  rules  to  (1)  more 
accurately  reflect  our  authority  under 
these  statutes  and  our  current  policy, 

(2)  to  clarify  inmate  and  public 
confusion  regarding  the  procedures  for 
RIS  consideration,  and  (3)  to  describe 
procedures  for  RIS  consideration  of 
D.C.  code  offenders,  for  whom  the 
Bureau  has  responsibility  under  the 
National  Capital  Revitalization  and 
Self-Government  Improvement  Act  of 
1997  (D.C.  Revitalization  Act),  D.C. 
Code  section  24-101  (b).  The  new 
subpart  G  will  be  entitled  “Reduction 
in  Sentence  for  Medical  Reasons.” 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/21/06  71  FR  76619 

NPRM  Comment  02/20/07 

Period  End 

Final  Action  0 1  /00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Smaii  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 

Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB10 

1630.  CENTRAL  INMATE  MONITORING 
(CIM)  SYSTEM:  STREAMLINING 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30l;  18  USC 
3621  to  3622,  3624,  4001,  4042,  4081 
to  4082;  18  USC  223;  18  USC  5006  to 
5024,  5039;  28  USC  509  to  510; 

CFR  Citation:  28  CFR  524 
Legal  Deadline:  None 

Abstract:  In  this  document,  the  Bureau 
of  Prisons  (Bureau)  proposes  to 
streamline  its  rules  on  the  Central 
Inmate  Monitoring  system  (CIM).  We 
intend  this  amendment  to  streamline 
our  regulations  by  removing  internal 
agency  management  procedures  that 
need  not  be  stated  in  regulation.  Bureau 
policy  is  a  more  appropriate  vehicle 
through  which  to  provide  instruction 
and  guidance  to  staff.  All  the 
provisions  we  removed  consist  of  our 
instruction  and  guidance  to  Bureau 
staff.  These  provisions  relate  solely  to 
internal  agency  management  and 
practice  and  do  not  impose  obligations 
or  confer  any  benefits  upon  our 
regulated  entities  (the  inmates)  or  the 
public.  The  procedures  that  were  in 
these  regulations  will  continue  to  exist, 
unchanged,  in  our  policy  statement  on 
the  Admission  and  Orientation 
Program.  Any  requirement  imposed  on 
our  staff  in  these  rules  will  remain  a 
Bureau-wide  requirement  in  our  policy. 
It  is  important  to  note  that  we  have 
not  changed  the  substance  of  the  CIM 
rules. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 

Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshr@bop.gov 

RIN:  1120-AB14 

1631.  INMATE  DISCIPLINE— SUBPART 
REVISION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  18  USC 
3621  to  3622,  4001,  4042,  4081  to  4082; 
18  USC  4161  to  4166,  5006  to  5024, 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  541 
Legal  Deadline:  None 

Abstract:  In  this  document,  the  Bureau 
of  Prisons  (Bureau)  proposes  to  amend 
its  Inmate  Discipline  and  Special 
Housing  Unit  (SHU)  regulations.  We 
intend  this  amendment  to  streamline 
and  clarify  these  regulations, 
eliminating  unnecessary  text  and 
obsolete  language  and  removing 
internal  agency  procedures  (guidance  to 
staff  on  how  to  implement  disciplinary 
processes)  that  need  not  be  in  rules 
text.  The  changes  involve  extensive 
reorganization  and  updates  to  obsolete 
and  unnecessary  disciplinary  codes  and 
processes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/26/05  70  FR  43093 

NPRM  Comment  09/26/05 

Period  End 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
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Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB18 


1632.  AUTOPSIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  18  USC 
3621,  3622,  3624,  4001,  4005,  4042, 
4045,  4081,  4082  (Repealed  in  part  as 
to  offenses  committed  on  or  after 
November  1,  1987),  4241  to  4247,  5006 
to  5024  (Repealed  October  12,  1984) 

CFR  Citation:  28  CFR  549.80 
Legal  Deadline:  None 

Abstract:  In  this  document,  the  Bureau 
of  Prisons  (Bureau)  streamlines  the  rule 
on  autopsies  by  removing  internal 
agency  management  procedures  that 
need  not  be  stated  in  regulation. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/07 

Regulatory  Flexibility  Anaiysis  ^ 
Required:  No 

Smali  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB26 


1633.  SEARCHING  AND  DETAINING 
OR  ARRESTING  NON-INMATES 

Priority:  Other  Signiticant 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  In  this  document,  the  Bureau 
of  Prisons  (Bureau)  proposes  to  amend 
its  regulations  on  searching  and 
detaining  or  arresting  non-inmates.  This 
revision  reorganizes  current  rules  and 
makes  other  changes  for  clarity.  We 
also  make  changes  that  would  subject 
non-inmates  to  random  pat  searches  as 
a  condition  of  entry  to  a  Bureau 
facility. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/31/06  71  FR  5026 


Action  Date  FR  Cite 

NPRM  Comment  04/03/06 

Period  End 

Final  Action  04/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Smaii  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB28 


1634.  INMATE  WORK  AND 
PERFORMANCE  PAY  PROGRAM: 
REDUCTION  IN  PAY  FOR  DRUG-  AND 
ALCOHOL-RELATED  DISCIPLINARY 
OFFENSES 

Priority:  Other  Significant 
Legai  Authority:  18  USC  3013,  3571, 
3572, 3621, 3622,  3624,  3663,  4001, 
4042,  4081,  4082  (Repealed  in  part  as 
to  offenses  committed  on  or  after 
November  1,  1987);  18  USC  4126,  5006 
to  5024  (Repealed  October  12,  1984,  as 
to  offenses  committed  after  that  date); 

5  USC  301;  28  USC  509  and  510 
CFR  Citation:  28  CFR  545.25 
Legai  Deadiine:  None 

Abstract:  In  this  document,  the  Bureau 
of  Prisons  (Bureau)  amends  regulations 
on  inmate  work  and  performance  pay 
to  require  that  inmates  receiving 
performance  pay  who  are  found 
through  the  disciplinary  process  (found 
in  28  CFR  part  541)  to  have  committed 
a  level  100  or  200  series  drug-  or 
alcohol-related  prohibited  act  will 
automatically  have  their  performance 
pay  reduced  to  maintenance  pay  level 
and  be  removed  from  any  assigned 
work  detail  outside  the  secure 
perimeter  of  the  institution. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  11/02/06  71  FRW505 

NPRM  Comment  02/02/07 

Period  End 

FInai  Action  01/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB33 


1635.  LIMITED  COMMUNICATION  FOR 
TERRORIST  INMATES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301,  551,  552a: 
18  USC  chs  113b  and  115,  1791,  3621, 
3622,  3624,  4001,  4042,  4081;  18  USC 
4082  (Repealed  in  part  as  to  offenses 
committed  on  or  after  November  1, 
1987),  5006  to  5024  (Repealed  October 
12,  1984,  as  to  offenses  committed  after 
that  date),  5039;  28  USC  509,  510, 
530C(b)(6) 

CFR  Citation:  28  CFR  540 
Legal  Deadline:  None 

Abstract:  In  this  document,  the  Bureau 
of  Prisons  (Bureau)  proposes  a  new  rule 
that  allows  for  limiting  the 
communication  opportunities  of 
inmates  charged  with,  convicted  of,  or 
detained  in  relation  to  an  offense  under 
Title  18  U.S.C.  chapters  113B  or  115; 
or  are  charged  with  having  engaged  in, 
have  engaged  in,  are  detained  in 
relation  to,  or  are  linked  in  any  way 
to  terrorist-related  activity  as  part  of 
their  current  or  previous  offense 
conduct  or  conduct  while  incarcerated. 
The  rule  allows  for  limiting  individual 
inmate’s  communications  when  the 
Warden  of  the  facility,  in  consultation 
with  the  Regional  Director  and 
approved  by  the  Assistant  Director, 
Correctional  Programs  Division,  deems 
it  necessary  to  ensure  the  safety, 
security,  and  good  order  of  the 
institution:  protection  of  the  public;  or 
national  security. 

Timetable: 

Action  Date  FR  Cite 

NPR^  04/03/06  71  FR  16520 

NPRM  Comment  06/02/06 

Period  End 

Final  Action  04/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None  • 

Additional  Information:  See  also  RIN  - 
1120-AB08,  National  Security: 
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Prevention  of  Acts  of  Violence  and 
Terrorism. 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax;  502  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB35 


1636.  POSSESSION  OR 
INTRODUCTION  OF  PERSONAL 
FIREARMS  PROHIBITED  ON  FEDERAL 
PENAL  OR  CORRECTIONAL 
INSTITUTION  GROUNDS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  18  USC 
751,  752,  1791,  1792,  1793,  3050,  3621, 
3622,  3624,  4001,  4012,  4042,  4081, 
4082  (Repealed  as  to  offenses 
committed  on  or  after  November  1, 
1987):  18  USC  5006  to  5024  (Repealed 
October  12,  1984,  as  to  offenses 
committed  after  that  date);  28  USC  509, 
510;  PL  80-772;,18  USC  1791  and 
4042;  PL  108-277  (18  USC  926B):  28 
CFR  6 

CFR  Citation:  28  CFR  511 
Legal  Deadline:  None 

Abstract:  To  help  ensure  the  safe 
operation  of  Federal  prisons,  this 
proposed  rule  clarifies  that  possession 
or  introduction  of  personal  firearms,  or 
attempting,  aiding,  or  abetting 
possession  or  introduction  of  personal 
firearms,  on  Federal  penal  or 
correctional  institution  grounds  is 
prohibited,  with  the  following 
exceptions:  (1)  Personal  firearms  are 
permitted  as  required  in  the 
performance  of  official  law  enforcement 
duties;  (2)  law  enforcement  personnel 
are  permitted  to  possess  personal 
firearms  on  firing  ranges  located  on 
Bureau  of  Prisons  property,  where 
constant  possession  and  control  of  the 
firearm  is  maintained:  and  (3)  an  officer 
or  employee  of  the  Bureau  of  Prisons 
who  resides  on  Bureau  of  Prisons 
property  may  store  personal  firearms  in 
secure  locations  designated  by  the 
Warden,  other  than  residences. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/07/06  71  FR  38543 

NPRM  Comment  08/08/06 
Period  End 

Final  Action  07/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Leveis  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB37 


1637.  INTENSIVE  CONFINEMENT 
CENTER  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  28  CFR  524 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Prisons 
(Bureau)  proposes  to  remove  current 
rules  on  the  intensive  confinement 
center  program  (ICC).  The  ICC  is  a 
specialized  program  for  non-violent 
offenders  combining  features  of  a 
military  boot  camp  with  traditional 
Bureau  correctional  values.  The  Bureau 
will  no  longer  be  offering  the  ICC 
program  (also  known  as  Shock 
Incarceration  or  Boot  Camp)  to  inmates 
as  a  program  option.  This  decision  was 
made  as  part  of  an  overall  strategy  to 
eliminate  programs  that  do  not  reduce 
recidivism. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/02/06  71  FR  64504 

NPRM  Comment  01/02/07 
Period  End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB39 


1638.  DRUG  ABUSE  TREATMENT 
PROGRAM:  ELIGIBILITY  OF  DC  CODE 
OFFENDERS  FOR  EARLY  RELEASE 
CONSIDERATION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  18  USC 
3521  to  3528,  3621,  3622,  3624,  4001, 
4042,  4046,  4081,  4082  (Repealed  in 
part  as  to  offenses  committed  on  or 
after  November  1,  1987);  18  USC  5006 
to  5024  (Repealed  October  12,  1984,  as 
to  offenses  committed  cifter  that  date); 
21  USC  848;  28  USC  509  and  510;  title 
V,  PL  91-452,  84  Stat  933  (18  USC  ch 
223);  DC  Code  sec  24-403.01(d-l)(l) 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  In  this  document,  the  Bureau 
of  Prisons  (Bureau)  proposes  to  extend 
early  release  consideration  to  DC  Code 
offenders  pursuant  to  DC  Code  section 
24-403.01. 

Timetable: 

Action  Date  FR  Cite 

N^M  11/02/06  71  FR  64507 

NPRM  Comment  01/02/07 
Period  End 

Final  Action  11/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305^577 
Email:  squreshi@bop.gov 

RIN:  1120-AB41 


1639.  SMOKING/NO  SMOKING  AREAS 
Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  18  USC 
1512, 3621,  3622,  3624,  4001,  4005, 
4042,  4081,  4082  (Repealed  in  part  as 
to  offenses  committed  on  or  after 
November  1,  1987);  18  USC  4161  to 
4166  (Repealed  as  to  offenses 
committed  on  or  after  November  1, 
1987);  28  USC  509  and  510;  PL  99-500, 
sec  209 

CFR  Citation:  28  CFR  551 
Legal  Deadline:  None 

.Abstract:  In  this  document,  the  Bureau 
of  Prisons  (Bureau)  proposes  to  revise 
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regulations  pertaining  to  smoking/no 
smoking  for  inmates  in  Bureau 
facilities.  The  revised  regulations 
indicate  that  smoking  is  generally 
prohibited  in  and  on  the  grounds  of 
Bureau  institutions  and  offices,  with 
the  following  two  exceptions:  Smoking 
is  permitted  as  part  of  an  authorized  , 
inmate  religious  activity;  and,  for  all 
persons  who  wish  to  enter,  or  are 
present  inside,  Bmeau  facilities,  other 
than  inmates  in  Bureau  custody, 
smoking  is  permitted  only  in  smoking 
areas  designated  by  the  Warden.  This 
rule  also  clarifies  that  possession  of 
smoking  apparatus  and  tobacco  in  any 
form  is  prohibited  for  inmates,  unless 
as  part  of  an  authorized  inmate 
religious  activity.  Smoking  is  defined 
as  inhaling  the  smoke  of  cmy  substance 
through  the  use  of  smoking  apparatus 
including,  but  not  limited  to,  cigars, 
cigarettes,  or  pipes.  We  intend  this 
amendment  to  promote  a  clean  air 
environment  and  to  protect  the  health 
and  safety  of  staff  and  inmates. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/12/06  71  FR  27652 


Action  Date  FR  Cite 

NPRM  Comment  07/1 1/06 

Period  End 

Final  Action  1 0/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None  * 
Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305^577 
Email:  squreshi@bop.gov 

RIN:  1120-AB42 


1640.  INMATE  FURLOUGHS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  18  USC 
751,  3621,  3622,  3624,  4001,  4042, 
4081,  4082  {Repealed  in  pent  as  to 
offenses  committed  on  or  after 
November  1,  1987),  4161  to  4166,  5006 
to  5024  (Repealed  October  12,  1984) 
CFR  Citation;  28  CFR  570 


Legal  Deadline:  None 

Abstract:  In  this  document,  the  Bmeau 
of  Prisons  (Bmeau)  proposes  to  revise  . 
its  Federal  regulations  on  the  inmate 
furlough  program  primarily  to  more 
clearly  provide  for  and  define  transfer 
furloughs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/06/06  71  FR  70696 

NPRM  Comment  02/05/07 

Period  End 

Final  Action  01/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  320  First 
Street  NW,  HOLC  Building, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB44 


Department  of  Justice  (DOJ)  Long-Term  Actions 

Bureau  of  Prisons  (BOP) 


1641.  PSYCHIATRIC  EVALUATION 
AND  TREATMENT 
Priority:  Other  Significant 
CFR  Citation;  28  CFR  549 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/29/03  68  FR  74892 


Action  Date  FR  Cite 

NPRM  Comment  02/27/04 

Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi 
Phone;  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN;  1120-AB20 


Department  of  Justice  (DOJ) 
Bureau  of  Prisons  (BOP) 

1642.  SUICIDE  PREVENTION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  28  CFR  552 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/15/07  72  FR  12085 

Final  Action  Effective  03/ 1 5/07 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  N6 


Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi 
Phone:  202  307-2105 
Fax:  202  305-4577 
Email:  squreshi@bop.gov 

RIN:  1120-AB06 


Completed  Actions 


1643.  NATIONAL  SECURITY; 
PREVENTION  OF  ACTS  OF  VIOLENCE 
AND  TERRORISM 

Priority:  Other  Significant 
CFR  Citation:  28  CFR  500,  501 

Completed: 

Reason  Date  FR  Cite 

Final  Action  04/04/07  72  FR  16271 

Final  Action  Effective  0&04/07 

Regulatory  Flexibility  Analysis 
Required;  No 
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Small  Entitles  Affected:  No  Agency  Contact:  Sarah  N.  Qureshi  Email:  squreshi@bop.gov 

Phone:  202  307-2105 

Government  Levels  Affected:  None  Fax:  202  305-4577  It20-AB08 


Department  of  Justice  (DOJ)  Proposed  Rule  Stage 

Civil  Rights  Division  (CRT) 


1644.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  PUBLIC 
ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES  (SECTION 
610  REVIEW) 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Legal  Authority:  5  USC  301;  28  USC 
509;  28  USC  510;  42  USC  12186(b) 

CFR  Citation:  28  CFR  36 
Legal  Deadline:  None 
Abstract:  In  1991,  the  Department  of 
Justice  published  regulations  to 
implement  title  III  of  the  Americans 
With  Disabilities  Act  of  1990  (ADA). 
Those  regulations  include  the  ADA 
Standards  for  Accessible  Design,  which 
establish  requirements  for  the  design 
and  construction  of  accessible  facilities 
that  are  consistent  with  the  ADA 
Accessibility  Guidelines  (ADAAG) 
published  by  the  U.S.  Architectural  and 
Tremsportation  Barriers  Compliance 
Board  (Access  Board).  In  the  time  since 
the  regulations  became  effective,  the 
Department  of  Justice  and  the  Access 
Board  have  each  gathered  a  great  deal 
of  information  regarding  the 
implementation  of  the  Standards.  The 
Access  Board  began  the  process  of 
revising  ADAAG  a  number  of  years  ago. 
It  published  new  ADAAG  in  final  form 
on  July  23,  2004,  after  having  published 
guidelines  in  proposed  form  in 
November  1999  and  in  draft  final  form 
in  April  2002.  In  order  to  maintain 
consistency  between  ADAAG  ^d  the 
ADA  Standards,  the  Department  is 
reviewing  its  title  III  regulations  and 
expects  to  propose,  in  one  or  more 
stages,  to  adopt  revised  ADA  Standards 
consistent  with  the  final  revised 
ADAAG  and  to  make  related  revisions 
to  the  Department’s  title  III  regulations. 
In  addition  to  maintaining  consistency 
t)etween  ADAAG  and  the  Standards, 
the  purpose  of  this  review  and  these 
revisions  will  be  to  more  closely 
coordinate  with  voluntary  standards;  to 
clarify  areas  which,  through  inquiries 
and  comments  to  the  Department’s 
technical  assistance  phone  lines,  have 
been  shown  to  cause  confusion;  to 
reflect  evolving  technologies  in  areas 


affected  by  the  Standards;  and  to 
comply  with  section  610  of  the 
Regulatory  Flexibility  Act,  which 
requires  agencies  once  every  10  years 
to  review  rules  that  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities. 

The  first  step  in  adopting  revised 
Standards  was  em  advance  notice  of 
proposed  rulemaking  that  was 
published  in  the  Federal  Register  on 
September  30,  2004,  at  69  FR  58768, 
issued  under  both  title  II  and  title  III. 
The  Department  believes  that  the 
advance  notice  will  simplify  and  clarify 
the  preparation  of  the  proposed  rule  to- 
follow.  In  addition  to  giving  notice  that 
the  proposed  rule  will  adopt  revised 
ADA  accessibility  standards,  the 
advance  notice  raised  questions  for 
public  comment  and  proposed  a 
framework  for  the  regulatory  analysis 
that  will  accompany  the  proposed  rule. 

The  adoption  of  revised  ADAAG  will 
also  serve  to  address  changes  to  the 
ADA  Standards  previously  proposed  in 
RIN  1190-AA26,  RIN  1190-AA38,  RIN 
1190-AA47,  and  RIN  1190-AA50,  all  of 
which  have  now  been  withdrawn  from 
the  Unified  Agenda.  These  changes  will 
include  technical  specifications  for 
facilities  designed  for  use  by  children, 
accessibility  standards  for  State  and 
local  government  facilities,  play  areas, 
and  recreation  facilities,  all  of  which 
had  previously  been  published  by  the 
Access  Board. 

The  timetable  set  forth  below  refers  to 
the  notice  of  proposed  rulemaking  that 
the  Department  will  issue  as  the  second 
step  of  the  above  described  title  III 
rulemaking.  This  notice  of  proposed 
rulemaking  will  be  issued  under  both 
title  II  and  title  III.  For  purposes  of  the 
title  III  regulation,  this  notice  will 
propose  to  adopt  revised  ADA 
Standards  for  Accessible  Design 
consistent  with  the  minimum 
guidelines  of  the  revised  ADAAG.  The 
second  stage  will  initiate  the  review  of 
the  regulation  in  accordance  with  the 
requirements  of  section  610  of  the 
Regulatory  Flexibility  Act,  as  amended 
by  the  Small  Business  Regulatory 


Enforcement  Fairness  Act  of  1996 
(SBREFA). 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/30/04 

69  FR  58768 

ANPRM  Comment 

01/28/05 

Period  End 

ANPRM  Comment 

01/19/05 

70  FR  2992 

Period  Extended 

ANPRM  Comment 

05/31/05 

Period  End 

NPRM 

02/00/08 

NPRM  Comment 

04/00/08 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  RIN  1190- 
AA44,  which  will  effect  changes  to  28 
CFR  36  (the  Department’s  regulation 
implementing  title  III  of  the  ADA),  is 
related  to  another  rulemaking  of  the 
Civil  Rights  Division,  RIN  1190-AA46, 
which  will  effect  changes  to  28  CFR 
35  (the  Department’s  regulation 
implementing  title  II  of  the  ADA). 

Agency  Contact:  John  L.  Wodatch, 
Chief,  Disability  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035 

Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA44 


1645.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 
(SECTION  610  REVIEW) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  5  USC  301;  28  USC 
509  to  510;  42  USC  12134;  PL  101-336 

CFR  Citation:  28  CFR  35 
Legal  Deadline:  None 

Abstract:  On  July  26,  1991,  the 
Department  published  its  final  rule 
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implementing  title  II  of  the  Americans 
With  Disabilities  Act  (ADA).  On 
November  16,  1999,  the  U.S. 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  issued  its  first  comprehensive 
review  of  the  ADA  Accessibility 
Guidelines-! AD AAG),  which  form  the 
basis  of  the  Department’s  ADA 
Standards  for  Accessible  Design.  The 
Access  Board  published  an  Availability 
of  Draft  Final  Guidelines  on  April  2, 
2002,  and  published  the  ADA 
Accessibility  Guidelines  in  final  form 
on  July  23,  2004.  The  ADA  (section 
204(c))  requires  the  Department’s 
standards  to  be  consistent  with  the 
Access  Board’s  guidelines.  In  order  to 
maintain  consistency  between  ADAAG 
and  the  Standards,  the  Department  is 
reviewing  its  title  II  regulations  and 
expects  to  propose,  in  one  or  more 
stages,  to  adopt  revised  standards 
consistent  with  new  ADAAG.  The 
Department  will  also,  in  one  or  more 
stages,  review  its  title  11  regulations  for 
purposes  of  section  610  of  the 
Regulatory  Flexibility  Act  and  make 
related  changes  to  its  title  II 
regulations. 

In  addition  to  the  statutory  requirement 
for  the  rule,  the  social  and  economic 
realities  faced  by  Americans  with 
disabilities  dictate  the  need  for  the  rule. 
Individuals  with  disabilities  cannot 
participate  in  the  social  and  economic 
activities  of  the  Nation  without  being 
able  to  access  the  programs  and 
services  of  State  and  local  governments. 
Further,  amending  the  Department’s 
ADA  regulations  will  improve  the 
format  and  usability  of  the  ADA 
Standards  for  Accessible  Design; 
harmonize  the  differences  between  the 
ADA  Standards  and  national  consensus 
standards  and  model  codes;  update  the 
ADA  Standards  to  reflect  technological 
developments  that  meet  the  needs  of 
persons  with  disabilities;  and 
coordinate  future  ADA  Standards 
revisions  with  national  standards  and 
model  code  organizations.  As  a  result, 
the  overarching  goal  of  improving 
access  for  persons  with  disabilities  so 
that  they  can  benefit  from  the  goods, 
services,  and  activities  provided  to  the 
public  by  covered  entities  will  be  met. 
The  first  part  of  the  rulemaking  process 
was  an  advance  notice  of  proposed 
rulemaking,  published  in  the  Federal 
Register  on  September  30,  2004,  at  69 
FR  58768,  issued  under  both  title  II  and 
title  111.  The  Department  believes  the 
advance  notice  will  simplify  and  clarify 


the  preparation  of  the  proposed  rule  to 
follow.  In  addition  to  giving  notice  of 
the  proposed  rule  that  will  adopt 
revised  ADA  accessibility  standards, 
the  advcmce  notice  raised  questions  for 
public  comment  and  proposed  a 
framework  for  the  regulatory  analysis 
that  will  accompany  the  proposed  rule. 

The  adoption  of  revised  ADA  Standards 
consistent  with  revised  ADAAG  will 
also  serve  to  address  changes  to  the 
ADA  Standards  previously  proposed 
under  RIN  1190-AA26.  RIN  1190-AA38, 
RIN  1190-AA47,  and  RIN  1190-AA50, 
all  of  which  have  now  been  withdrawn 
firom  the  Unified  Agenda.  These 
changes  will  include  technical 
specifications  for  facilities  designed  for 
use  by  children,  accessibility  standards 
for  State  and  local  government 
facilities,  play  areas,  and  recreation 
facilities,  all  of  which  had  previously 
been  published  by  the  Access  Board. 

The  timetable  set  forth  below  refers  to 
the  notice  of  proposed  rulemaking  that 
the  Department  will  issue  as  the  second 
step  of  the  above-described  title  II 
rulemaking.  This  notice  of  proposed 
rulemaking  will  be  issued  under  both 
title  II  and  title  III.  For  purposes  of  the 
title  II  regulation  alone,  this  notice  will 
also  propose  to  eliminate  the  Uniform 
Federal  Accessibility  Standards  (UFAS) 
as  an  alternative  to  the  ADA  Standards 
for  Accessible  Design. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

~  09/30/04" 

69  FR  58768 

ANPRM  Comment 

•01/28/05 

Period  End 

ANPRM  Comment 

01/19/05 

70  FR  2992 

Period  Extended 

ANPRM  Comment 

05/31/05 

Period  End 

NPRM 

02/00/08 

NPRM  Comment 

04/00/08 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  RIN  1190- 
AA46,  which  will  effect  changes  to  28 
CFR  35  (the  Department’s  regulation 
implementing  title  II  of  the  ADA),  is 
related  to  another  rulemaking  of  the 


Civil  Rights  Division,  RIN  1190-AA44, 
which  will  effect  changes  to  28  CFR 
36  (the  Department’s  regulation 
implementing  title  III  of  the  ADA).  By 
adopting  revised  ADAAG,  this 
rulemaking  will,  among  other  things, 
address  changes  to  the  ADA  Standards 
previously  proposed  in  RlNs  1190- 
AA26,  1190-AA36,  and  1190-AA38, 
which  have  been  withdrawn  and 
merged  into  this  rulemaking.  These 
changes  include  accessibility  standards 
for  State  and  local  government  facilities 
that  had  been  previously  published  by 
the  Access  Board  (RIN  1190-AA26)  and 
the  timing  for  the  compliance  of  State 
and  local  governments  with  the  curb- 
cut  requirements  of  the  title  II 
regulation  (RIN  1190-AA36).  In  order  to 
consolidate  regulatory  actions 
implementing  title  II  of  the  ADA,  on 
February  15,  2000,  RINs  1190-AA26 
and  1190-AA38  were  merged  into  this 
rulemaking  and  on  March  5,  2002,  RIN 
1190-AA36  was  merged  into  this 
rulemaking. 

Agency  Contact:  John  L.  Wodatch, 
Chief,  Disability  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035 

Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA46 


1646.  THE  FAILURE  TO  SELECT 
CAUSE  OF  ACTION  OF  THE 
AMERICAN  COMPETITIVENESS  AND 
WORKFORCE  IMPROVEMENT  ACT  OF 
1998 

Priority:  Other  Significant 

Legal  Authority:  8  USC  ll82(n)(5);  8 
use  1103(a);  8  USC  1182(n);  8  USC 
1324b 

CFR  Citation:  28  CFR  44.500;  28  CFR 
68 

Legal  Deadline:  None 

Abstract:  The  American 
Competitiveness  and  Workforce 
Improvement  Act  (ACWIA) — enacted  as 
part  of  the  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  of  1998 — made 
various  changes  to  the  Immigration  and 
Nationality  Act  (the  INA)  relating  to 
temporary  nonimmigrant  professionals. 
In  this  rule  (RIN  1190-AA48),  the 
Department’s  Office  of  Special  Counsel 
for  Immigration-Related  Unfair 
Employment  Practices  (OSC)  will 
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implement  the  ACWIA  “failure  to 
select”  protections — codified  in  the 
INA  at  section  212{n)(5) — ^by 
establishing  a  process  under  which  U.S. 
workers  may  file  complaints  against 
certain  employers  deemed  “H-lB 
dependent”  that  deny  them 
employment  opportunities  by 
improperly  hiring  temporary  foreign 
professionals  on  H-lB  visas.  Under  this 
process,  OSC  may  receive  and  review 
these  complaints,  and  then — if  there  is 
reasonable  cause  to  believe  the 
allegations — initiate  binding  arbitration 
proceedings  through  the  Federal 
Mediation  and  Conciliation  Serxdce 
(FMCS).  Although  this  cause  of  action, 
originally  enacted  in  ACWIA,  sunset  on 
October  1,  2003,  it  was  revived  in  tbe 
H-lB  Visa  Reform  Act  of  2004. 

This  rule  also  changes  regulations  of 
the  Office  of  the  Chief  Administrative 
Hearing  Officer  (OCAHO)  of  the 
Executive  Ofi^ice  for  Immigration 
Review  (EOIR)  to  provide  for  the 
review  of  arbitrators’  decisions  and, 
where  appropriate,  the  award  of 
administrative  relief  for  a  “failure  to 
select”  cause  of  action  under  the 
American  Competitiveness  and 
Workforce  Improvement  Act  of  1988. 
This  new  cause  of  action  allows  an 
aggrieved  party  to  file  a  complaint 
against  a  covered  employer  when  it 
seeks  to  hire  an  H-lB  visa  holder  over 
an  equally  or  better  qualified  United 
States  worker  who  applied  for  the  job. 
Arbitrators  of  the  Federal  Mediation 
and  Conciliation  Service  will 
adjudicate  the  complaints.  The 
regulation  also  allows  the  Office  of  the 
Chief  Administrative  Hearing  Officer  to 
review  the  Arbitrator’s  findings,  if 
necessary,  and  to  impose  remedies 
against  the  employer.  This  rule  is  being 
coordinated  with  EOIR,  the  Department 
of  Labor  (DOL),  and  the  FMCS. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/07 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

•  Additional  Information:  ACWIA 
increased  the  numerical  cap  on  H-lB 
nonimmigrant  aliens;  required  certain 
dependent  employers  to  make 
additional  attestations  to  the 
Department  of  Labor  (DOL);  increased 
the  penalties  for  employers  who  have 
been  found  to  be  in  violation  of  DOL’s 
rules;  and  created  a  “whistle  blower” 


clause  to  protect  H-lB  workers  who 
filed  complaints  against  their  employer. 

Agency  Contact:  Katherine  A. 

Baldwin,  Deputy  Special  Counsel, 
Department  of  Justice,  Civil  Rights 
Division,  Office  of  Special  Counsel  for 
Immigration-Related  Unfair 
Employment  Practices,  950 
Pennsylvania  Avenue  NW,  Washington, 
DC  20530 

Phone:  202  616-5594 
Fax:  202  616-5509 

Kevin  J.  Chapman,  Acting  General 
Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2600,  Falls  Church,  VA  22041 
Phone:  703  305-0470 
Email:  eoir.regs@usdoj.gov 

RIN:  1190-AA48 

1647.  AMENDMENTS  TO 
PROCEDURES  ADVISING  STATES 
AND  POLITICAL  SUBDIVISIONS 
SPECIALLY  COVERED  UNDER  THE 
VOTING  RIGHTS  ACT  HOW  TO  SEEK 
PRECLEARANCE  FROM  THE 
ATTORNEY  GENERAL  OF  PROPOSED 
VOTING  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  28  USC 
509  to  510;  42  USC  1973a(c);  42  USC 
1973c 

CFR  Citation:  28  CFR  51 
Legal  Deadline:  None 

Abstract:  Section  5  of  the  Voting  Rights 
Act  of  1965  requires  certain  States  and 
their  political  subdivisions  (covered 
jurisdictions)  to  obtain  “preclearance” 
from  tbe  Federal  Government  of 
proposed  changes  in  voting  practices 
and  procedures  prior  to  their 
implementation.  Preclearance  may  be 
obtained  either  through  litigation  in  the 
United  States  District  Court  for  the 
District  of  Columbia  or  administratively 
from  the  Attorney  General.  In  1971,  the 
Department  first  issued  procedures  for 
the  administration  of  section  5  to 
inform  covered  jurisdictions  concerning 
the  manner  in  which  they  could 
comply  with  section  5  in  the 
administrative  proceeding  before  the 
Attorney  General.  In  subsequent  years, 
the  Department  has  amended  these 
procedures  to  reflect  changes  in  section 
5  law  and  in  the  Attorney  General’s 
internal  practices,  and  to  make  the 
procedures  clearer  and  easier  to  follow. . 
In  the  many  years  since  the  last  major 


amendment  to  the  procedures,  there 
have  been  significant  changes  in 
section  5  law  and  in  the  practices 
employed  by  the  Department  in 
processing  submissions,  which  are  not 
reflected  in  the  existing  procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

NPRM  Comment  12/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  John  K.  Tanner, 
Chief,  Voting  Section,  Department  of 
Justice,  Civil  Rights  Division,  1800  G 
Street  NW,  Washington,  DC  20006 
Phone:  202  514-2386 

RIN:  1190-AA51 


1648.  AMENDMENTS  TO 
COORDINATION  OF  ENFORCEMENT 
OF  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  IMPLEMENTATION  OF 
EXECUTIVE  ORDER  12250  . 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2000d  et  seq; 
29  USC  706;  29  USC  794;  EO  12250 

CFR  Citation:  28  CFR  42.401  to  42.415; 
28  CFR  41.1  to  41.58 

Legal  Deadline:  None 

Abstract:  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  “program  or  activity”  and 
“program”  to  title  VI  and  added  a 
definition  of  “program  or  activity”  to 
section  504.  The  added  definitions 
were  designed  to  clarify  the  broad 
scope  of  coverage  of  recipients’ 
programs  or  activities  under  these 
statutes.  In  a  joint  rulemaking  described 
at  RIN  1190-AA49,  and  published  in 
the  Federal  Register  on  August  26, 

2003,  the  Department  of  Justice  and 
other  Federal  agencies  conformed  their 
regulations  to  the  CRRA. 

In  the  rulemaking  described  under  this 
RIN  (1190-AA52)  the  Department  of 
Justice  proposes  to  make  conforming 
amendments  to  its  coordination 
regulations  concerning  agency 
enforcement  of  title  VI  of  the  Civil 
Rights  Act  of  1964,  28  CFR  42.401  to 
42.415,  and  agency  enforcement  of 
section  504  of  the  Rehabilitation  Act 
of  1973,  28  CFR  41.1  to  41.58.  The 
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proposed  amendments  explicitly 
incorporate  the  CRRA’s  definitions  of 
“program  or  activity”  and  “program” 
into  the  Department’s  title  VI  and 
section  504  coordination  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/07 

NPRM  Comment  01/00/08 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
Local,  State 

Agency  Contact:  Merrily  A. 
Friedlander,  Chief,  Coordination  and 
RWiew  Section,  Department  of  Justice, 
Civil  Rights  Division,  P.O.  Box  66560, 
Washington.  DC  20035-6560 
Phone:  202  307-2222 
TDD  Phone:  202  307-2678 
Fax:  202  307-0595 

Email:  merrily.a.fi'iedlander@usdoj.gov 
RIN:  1190-AA52 


1649.  PROCEDURES  TO  REVIEW 
POLICE  DEPARTMENTS  FOR  A 
PATTERN  OR  PRACTICE  OF 
CONDUCT  THAT  DEPRIVES  PERSONS 
OF  RIGHTS,  PRIVILEGES,  OR 
IMMUNITIES  SECURED  OR 
PROTECTED  BY  THE  CONSTITUTION 
OR  LAWS  OF  THE  U.S. 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  28  USC 
509 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994,  42  U.S.C.  section  14141  (section 
14141),  the  Attorney  General  is 
authorized  to  file  lawsuits  seeking  court 
orders  to  reform  police  departments 
engaging  in  a  pattern  or  practice  of 
conduct  that  deprives  persons  of  rights, 
privileges,  or  immunities  secured  by 
the  Constitution  or  laws  of  the  United 
States.  To  date,  the  Department  of 
Justice  has  conducted  reviews  of  police 


departments  pursuant  to  section  14141 
using  informal  procedures.  The  purpose 
of  this  rule  is  to  formalize  the 
procedures  by  which  the  Department 
reviews  police  departments  for  a 
pattern  or  practice  of  unlawful  conduct. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

NPRM  Comment  12/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Shanetta  Cutlar, 

Chief,  Special  Litigation  Section, 
Department  of  Justice,  Civil  Rights 
Division,  601  D  Street  NW,  Patrick 
Henry  Building,  Room  5034, 
Washington,  DC  20530 
Phone:  202  514-0195 

RIN:  1190-AA53 
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1650.  AMENDMENTS  TO  THE 
ATTORNEY  GENERAL’S  GUIDELINES 
ON  IMPLEMENTATION  OF  THE 
LANGUAGE  MINORITY  PROVISIONS 
OF  THE  VOTING  RIGHTS  ACT 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  28  USC 
509  to  510;  42  USC  1973b:  42  USC 
1973j{d);  42  USC  1973aa-la  tc 
1973aa-2 

CFR  Citation:  28  CFR  55 
Legal  Deadline:  None 

Abstract:  The  language  minority 
provisions  of  the  Voting  Rights  Act, 
sections  4(f)(4)  and  203,  require  that 
certain  States  and  political  subdivisions 
of  States  (covered  jurisdictions)  provide 
materials  and  information  about 
elections  and  voting  in  one  or  more 
languages  other  than  English.  Under 
section  203,  coverage  determinations 
are  based  on  Census  data,  made  by  the 
Director  of  the  Census,  become  effective 
upon  publication  in  the  Federal 
Register,  and  are  not  subject  to  judicial 
review.  In  1976,  the  Department  first 
issued  guidelines  on  implementation  of 


the  language  minority  provisions  of  the 
Voting  Rights  Act  to  assist  jurisdictions 
in  understanding  how  the  Department 
measures  compliance  and  enforces 
these  provisions.  A  table  listing 
jurisdictions  covered  by  both  section 
4(f)(4)  and  section  203,  as  well  as  the 
language  minority  group  or  groups  for 
which  each  is  covered,  is  included  as 
an  appendix  to  the  guidelines.  In 
subsequent  years,  the  Department  has 
amended  these  guidelines  to  reflect 
changes  enacted  in  the  section  203 
coverage  formula  and  new  section  203 
determinations  by  the  Director  of  the 
Census,  which  have  been  made  after 
each  decennial  census.  The  last  such 
revisions  to  the  guidelines  were 
published  as  a  final  rule  without  notice 
or  comment  period  (58  FR  35371;  July 
1,  1993).  On  July  26,  2002,  the  Director 
of  the  Census  published  in  the  Federal 
Register  new  section  203 
determinations  based  on  2000  Census 
data  (67  FR  48871;  July  26,  2002).  The 
appendix  should  be  updated  to  reflect 
these  determinations  currently  in  effect. 
The  section  4(f)(4)  determinations  have 
not  changed.  On  July  27,  2006,  the 


President  signed  the  “Fannie  Lou 
Hamer,  Rosa  Parks,  and  Coretta  Scott 
King  Voting  Rights  Act  Reauthorization 
and  Amendments  of  2006,”  Public  Law 
109-246,  120  Stat.  577,  which  includes 
three  provisions  affecting  section  203 
of  the  Voting  Rights  Act.  In  addition, 
the  expiration  date  for  section  4(f)(4) 
and  203,  as  well  as  the  identification 
of  the  census  data  for  making  section 
203  determinations,  should  be  changed 
to  reflect  the  amendments  to  the  Voting 
Rights  Act  enacted  in  2006. 

Timetable: 

Action  Date  FR  Cite 

Finai  Action  .  -10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  John  K.  Tanner, 

Chief,  Voting  Section,  Department  of 
Justice,  Civil  Rights  Division,  1800  G 
Street  NW,  Washington,  DC  20006 
Phone:  202  514-2386 

RIN:  1190-AA58 
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1651.  IMPLEMENTATION  OF  THE 
CHILD  SAFETY  LOCK  ACT  OF  2005 

Priority:  Other  Significant 

Legal  Authority:  18  USC  847;  18  USC 
921  to  931 

CFR  Citation:  27  CFR  478 
Legal  Deadline:  None 

Abstract:  The  Department  of  Justice  is 
proposing  to  amend  the  regulations  of 
the  Bureau  of  Alcohol,  Tobacco, 
Firearms,  and  Explosives  (ATF)  to 
implement  the  provisions  of  the  Child 


Safety  Lock  Act  of  2005  (CSLA),  section 
5  of  Public  Law  109-92.  In  general,  the 
CSLA  makes  it  unlawful  for  any 
licensed  importer,  licensed 
manufacturer,  or  licensed  dealer  to  sell, 
deliver,  or  transfer  any  handgun  to  any 
person,  other  than  another  licensee, 
unless  the  transferee  (buyer)  is 
provided  with  a  secure  gun  storage  or 
safety  device  for  that  handgun. 

Timetable: 

Action  Date  ■  FR  Cite 

NPRM  03/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  P.  Ficaretta, 
Program  Manager,  Department  of 
Justice,  Bureau  of  Alcohol,  Tobacco, 
Firearms,  and  Explosives,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226 
Phone:  202  927-8203 

RIN:  1140-AA26 


Department  of  Justice  (DOJ)  Final  Rule  Stagb 

Bureau  of  Alcohol,  Tobacco,  Firearms,  and  Explosives  (ATF) 


1652.  COMMERCE  IN  EXPLOSIVES— 
EXPLOSIVE  PEST  CONTROL  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  18  USC  847 

CFR  Citation:  27  CFR  555 

Legai  Deadiine:  None 

Abstract:  The  Department  of  Justice  is 
amending  the  regulations  of  the  Bureau 
of  Alcohol,  Tobacco,  Firearms,  and 
Explosives  (ATF)  to  provide  a  limited 
exemption  from  the  requirements  of 
part  555  for  wildlife  pest  control 
devices  that  are  used  for  agricultural 
and  other  pest  control  operations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/29/03  68  FR  4402 

NPRM  Comment  02/28/03 

Period  End 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Leveis  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AC80 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of 
Justice,  Bureau  of  Alcohol,  Tobacco, 
Firearms,  and  Explosives,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226 
Phone:  202  927-8203 

RiN:  1140-AA03 


1653.  COMMERCE  iN  FIREARMS  AND 
AMMUNITION  (OMNIBUS 
CONSOLIDATED  APPROPRIATIONS 
ACT  OF  1997) 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  18  USC  847;  18  USC 
921  to  931 

CFR  Citation:  27  CFR  478 
Legai  Deadiine:  None 

Abstract:  The  Omnibus  Consolidated 
Appropriations  Act  of  1997  contains 
amendments  to  the  Gun  Control  Act  of 
1968  (18  U.S.C.  chapter  44).  These 
amendments  add  to  the  category  of 
“prohibited  persons”  anyone  convicted 
of  a  “misdemeanor  crime  of  domestic 
violence.”  The  amendments  require 
individuals  acquiring  handguns  from 
Federal  firearms  licensees  to  certify  (in 
accordance  with  the  Brady  Handgun 
Violence  Prevention  Act)  that  they  have 
not  been  convicted  of  such  a  crime. 

The  amendments  also  provide  for  sales 
between  Federal  firearms  licensees  of 
curio  and  relic  firearms  away  from  their 
licensed  premises. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

Interim  Final  Rule 
NPRM  Comment 
Period  End 
Final  Action 


06/30/98  63  FR  35551 
06/30/98  63  FR  35520 
09/28/98 

02/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1512-AB64 


Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of 


Justice,  Bureau  of  Alcohol,  Tobacco, 
Firearms,  and  Explosives,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226 
Phone:  202  927-8203 

RIN:  1140-AA04 


1654.  IMPLEMENTATION  OF  PUBLIC 
LAW  104-208,  THE  OMNIBUS 
CONSOLIDATED  APPROPRIATIONS 
ACT  OF  1997,  RELATING  TO  THE 
ESTABLISHMENT  OF  A  NATIONAL 
REPOSITORY  FOR  ARSON  AND 
EXPLOSIVES  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  846(b) 

CFR  Citation:  27  CFR  555 
Legal  Deadline:  None 

Abstract:  This  rule  is  needed  to 
implement  certain  provisions  of  Public 
Law  104-208,  tbe  Omnibus 
Consolidated  Appropriations  Act  of 
1997  (the  Act),  enacted  September  30, 
1996.  The  Act  amended  the  Federal 
explosives  laws  in  18  U.S.C.  chapter  40 
to  require  all  Federal  agencies  to  report 
to  ATF  any  information  involving  arson 
or  the  suspected  criminal  misuse  of 
explosives.  The  Act  also  authorizes 
ATF  to  establish  a  repository  for  this 
information.  In  addition,  the  law 
provides  that  such  repository'  will 
contain  information  on  incidents 
voluntarily  reported  to  ATF  by  State 
and  local  authorities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/15/01  66  FR  57404 

NPRM  Comment  02/1 3/02 
Period  End 

Final  Action  03/00/08 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 
Additional  Information:  Transferred 
from  RIN  1512-AB73 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of 
Justice,  Bureau  of  Alcohol,  Tobacco, 
Firearms,  and  Explosives,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226 
Phone:  202  927-8203 

RIN:  1140-AA06 


1655.  PUBLIC  LAW  105-277,  MAKING 
OMNIBUS  CONSOLIDATED  AND 
EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  FOR  FY  1999 
RELATING  TO  FIREARMS 
DISABILITIES  FOR  NONIMMIGRANT 
ALIENS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a):  18  USC 
847;  18  USC  921  to  931;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  478 
Legal  Deadline:  None 

Abstract:  The  Department  of  Justice  is 
amending  the  regulations  of  the  Bureau 
of  Alcohol,  Tobacco,  Firearms,  and 
Explosives  (ATF)  to  implement  the 
provisions  of  Public  Law  105-277, 
Making  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  for  fiscal  year  1999.  The 
amendments  implement  the  law  by 
prohibiting,  with  certain  exceptions, 
the  transfer  to  and  possession  of 
firearms  by  aliens  admitted  to  the 
United  States  under  a  nonimmigrant 
visa. 

Timetable: 


Action 

NPRM 

Interim  Final  Rule 
NPRM  Comment 
Period  End 
Interim  Final  Rule 
Comment  Period 
End 

Final  Rule 


Date  FR  Cite 

02/05/02  67  FR  5428 
02/05/02  67  FR  5422 
05/06/02 

05/06/02 


02/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 
Additional  Information:  Transferred 
from  RIN  1512-AB93 


Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of 
Justice,  Bureau  of  Alcohol,  Tobacco, 
Firearms,  and  Explosives,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226 
Phone:  202  927-8203 

RIN:  1140-AA08 


1656.  MACHINE  GUNS,  DESTRUCTIVE 
DEVICES,  AND  CERTAIN  OTHER 
FIREARMS— AMENDED  DEFINITION 
OF  “PISTOL” 

Priority;  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  479 

Legal  Deadline:  None 

Abstract:  The  Department  of  Justice  is 
amending  the  regulations  relating  to 
machine  guns,  destructive  devices,  and 
certain  other  firearms  regulated  under 
the  National  Firearms  Act  (NFA)  for  the 
Bureau  of  Alcohol,  Tobacco,  Firearms, 
and  Explosives  (ATF)  to  clarify  the 
definition  of  the  term  “pistol”  and  to 
define  more  clearly  exceptions  to  the 
“pistol”  definition.  The  added  language 
is  necessary  to  clarify  that  certain 
weapons,  including  any  weapon 
disguised  to  look  like  an  item  other 
than  a  firearm  or  any  gun  that  fires 
more  than  one  shot  without  manual 
reloading  by  a  single  function  of  the 
trigger,  are  not  pistols  and  are  classified 
as  “any  other  weapon”  under  the  NFA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/07/05  70  FR  17624 

NPRM  Comment  05/09/05 

Period  End 

Finai  Action  02/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  P.  Ficaretta, 
Program  Manager,  Department  of 
Justice,  Bureau  of  Alcohol,  Tobacco, 
Firearms,  and  Explosives,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226 
Phone:  202  927-8203 

RIN:  1140-AA23 


1657.  COMMERCE  IN  EXPLOSIVES— 
AMENDED  DEFINITION  OF 
PROPELLANT  ACTUATED  DEVICE 

Priority:  Other  Significant 

Legal  Authority:  18  USC  847 
CFR  Citation:  27  CFR  555 
Legal  Deadline:  None 

Abstract:  The  Department  of  Justice  is 
amending  the  regulations  of  the  Bureau 
of  Alcohol,  Tobacco,  Firearms,  and 
Explosives  (ATF)  to  clarify  that  the 
term  “propellant  actuated  device”  does 
not  include  hobby  rocket  motors  or 
rocket-motor  reload  kits  consisting  of  or 
containing  ammonium  perchlorate 
composite  propellant  (APCP),  black 
powder,  or  other  similar  low 
explosives. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/1 1/06  71  FR  461 74 

NPRM  Comment  11/09/06 

Period  End 

Final  Action  01/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  P.  Ficaretta, 
Program  Manager,  Department  of 
Justice,  Bureau  of  Alcohol,  Tobacco, 
Firearms,  and  Explosives,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226 
Phone:  202  927-8203 

RIN:  1140-AA24 


1658.  THE  U.S.  MUNITIONS  IMPORT 
LIST  AND  IMPORT  RESTRICTIONS 
APPLICABLE  TO  CERTAIN 
COUNTRIES 

Priority:  Other  Significant 

Legal  Authority:  22  USC  2778 
CFR  Citation:  27  CFR  447 
Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol. 
Tobacco,  Firearms,  and  Explosives  is 
amending  the  regulations  to  revise  the 
U.S.  Munitions  Import  List  and  the 
proscribed  countries  list  based  upon 
sanctions  or  embargoes  imposed  by  the 
U.S.  State  Department. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  01/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  Elizabeth  Gillis, 
Department  of  Justice,  Bureau  of 
Alcohol,  Tobacco,  Firearms,  and 
Explosives,  650  Massachusetts  Avenue 
NW,  Washington,  DC  20226 
Phone:  202  927-0396 
Email:  elizabeth.gillisSatf.gov 

RIN:  1140-AA29 

1659.  COMMERCE  IN  EXPLOSIVES— 
STORAGE  OF  SHOCK  TUBE  WITH 
DETONATORS 

Priority:  Other  Significant 

Legal  Authority:  18  USC  847 


CFR  Citation:  27  CFR  555 
Legal  Deadline:  None 

Abstract:  The  Department  of  Justice  is 
amending  the  regulations  of  the  Bureau 
of  Alcohol,  Tobacco,  Firearms,  and 
Explosives  (ATF)  by  allowing  shock 
tube  to  be  stored  with  detonators. 


NPRM  Comment  04/29/03 

Period  End 

NPRM  Comment  06/23/03  68  FR  371 09 

Period  Reopened 
Reopened  NPRM  07/07/03 

Comment  Period 
End 

Final  Action  03/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  rule 
addresses  one  of  the  proposals  made 
in  RIN  1140-AA01;  transferred  from 
RIN  1512-AB48 

Agency  Contact:  James  P.  Ficaretta, 
Program  Manager,  Department  of 
Justice,  Bureau  of  Alcohol,  Tobacco, 
Firearms,  and  Explosives,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226 
Phone:  202  927-8203 

RIN:  1140-AA30 


Timetable: 

Action  Date  FR  Cite 

NP^  01/29/03  68  FR  4406 


Department  of  Justice  (DOJ)  Long-Term  Actions 

Bureau  of  Alcohoi,  Tobacco,  Firearms,  and  Explosives  (ATF) 


1660.  IMPLEMENTATION  OF  THE 
SAFE  EXPLOSIVES  ACT 

Priority:  Other  Significant 
CFR  Citation:  27  CFR  555 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/20/03  68  FR  13768 

Interim  Final  Rule  06/18/03 

Comment  Period 
End 

Final  Action  04/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  P.  Ficaretta 
Phone:  202  927-8203 

RIN:  1140-AA00 

1661.  COMMERCE  IN  EXPLOSIVES 
(INCLUDING  EXPLOSIVES  IN  THE 
FIREWORKS  INDUSTRY) 
(RULEMAKING  RESULTING  FROM  A 
SECTION  610  REVIEW) 

Priority:  Other  Significant 
CFR  Citation:  27  CFR  555 
Timetable: 

Action  Date  FR  Cite 

General  Notice  of  01/10/97  62  FR  1386 

Regulatory  Review 

NPRM  01/29/03  68  FR  4406 

NPRM  Comment  04/29/03 

Period  End 

NPRM  Comment  06/23/03  68  FR  37109 

Period  Reopened 


Action  Date  FR  Cite 

NPRM  Reopened  07/07/03 

Comment  Period 
End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta 
Phone:  202  927-8203 

RIN:  1140-AA01 


1662.  RESIDENCY  REQUIREMENT 
FOR  PERSONS  ACQUIRING 
FIREARMS 

Priority:  Other  Significant 
CFR  Citation:  27  CFR  478 
Timetable: 

Action  Date  FR  Cite 

NPRM  04/21/97  62  FR  19446 

Interim  Final  Rule  04/21/97  62  FR  19442 

NPRM  Comment  07/21/97 

Period  End 

Interim  Final  Rule  07/21/97 

Comment  Period 
End 

Final  Action  04/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta 
Phone;  202  927-8203 

RIN:  1140-AA05' 


1663.  IMPLEMENTATION  OF  PUBLIC 
LAW  105-277  RELATING  TO  SECURE 
GUN  STORAGE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  27  CFR  478 
Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Agency  Contact:  James  Ficaretta 
Phone:  202  927-8203 

RIN:  1140-AA10 

1664.  IMPLEMENTATION  OF  THE 
SAFE  EXPLOSIVES  ACT— DELIVERY 
OF  EXPLOSIVE  MATERIALS  BY 
COMMON  OR  CONTRACT  CARRIER 

Priority:  Other  Significant 
CFR  Citation:  27  CFR  555 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/11/03  68  FR  53509 

Interim  Final  Rule  09/1 1/03 

Effective 

Interim  Final  Rule  1 0/1 4/03 

Comment  Period 
End, 

Final  Action  04/00/08 

Regulatory  Flexibility  Analysis 
.Required:  No 
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Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  James  P.  Ficaretta 
Phone:  202  927-8203 

RIN:  1140-AA20 


1665.  COMMERCE  IN  EXPLOSIVES— 
SEPARATION  DISTANCES  OF 
AMMONIUM  NITRATE  AND  BLASTING 
AGENTS  FROM  EXPLOSIVES  OR 
BLASTING  AGENTS 
Priority:  Other  Significant 
CFR  Citation:  27  CFR  555 
Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Gillis 

Phone:  202  927-0396 

Email:  elizabeth.gillis@atf.gov 

RIN:  1140-AA27 


1666.  IMPLEMENTATION  OF  THE  USA 
PATRIOT  IMPROVEMENT  AND 
REAUTHORIZATION  ACT  OF  2005 
REGARDING  TRAFFICKING  IN 
CONTRABAND  CIGARETTES  OR 
SMOKELESS  TOBACCO 

Priority:  Other  Significant 
CFR  Citation:  27  CFR  646 


Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  P.  Ficaretta 
Phone:  202  927-8203 

RIN:  1140-AA31 


Department  of  Justice  (DOJ)  Completed  Actions 

Bureau  of  Alcohol,  Tobacco,  Firearms,  and  Explosives  (ATF) 


1667.  COMMERCE  IN  FIREARMS— 
AMENDED  DEFINITION  OF  “ALIEN 
ILLEGALLY  OR  UNLAWFULLY  IN  THE 
UNITED  STATES” 

Priority:  Other  Significant 
CFR  Citation:  27  CFR  478 


Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/13/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Gillis 
Phone:  202  927-0396 
Email:  elizabeth.gillis@atf.gov 

RIN:  1140-AA28 


Department  of  Justice  (DOJ)  Proposed  Rule  Stage 

Drug  Enforcement  Administration  (DEA) 


1668.  GUIDELINES  FOR  PROVIDING 
CONTROLLED  SUBSTANCES  TO 
OCEAN  VESSELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  871(b) 

CFR  Citation:  21  CFR  1301 
Legal  Deadline:  None 

Abstract:  DEA  is  amending  its 
regulations  regarding  the  supply  of 
controlled  substances  to  ocean  vessels 
to  provide  a  means  of  supply  more 
consistent  with  current  industry 
practices  for  other  materials. 

Timetable: 

Action  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 


09/18/96  61  FR  49086 
11/18/96 

01/00/08 

03/00/08 


Reguiatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  DEA-142 

URL  For  Public  Comments: 

www.regulations.gov 

Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7297 

RIN:  1117-AA40 


1669.  ELECTRONIC  PRESCRIPTIONS 
FOR  CONTROLLED  SUBSTANCES 

Priority:  Other  Significant 

Legal  Authority:  21  USC  821;  21  USC 
829;  21  USC  871(b) 

CFR  Citation:  21  CFR  1306 
Legal  Deadline:  None 

Abstract:  DEA  is  revising  its 
regulations  to  permit  DEA-registered 
prescribers  to  write  and  sign 


prescriptions  electronically.  These 
revised  regulations  would  be  in 
addition  to,  not  a  replacement  of,  the 
existing  rules.  These  regulations  are 
needed  to  give  pharmacies,  hospitals, 
and  practitioners  the  ability  to  use 
modern  technology  for  controlled 
substance  prescriptions,  while 
maintaining  the  closed  system  of 
distribution  of  controlled  substances 
dispensing.  The  revised  regulations 
would  reduce  paperwork  and 
transaction  times  for  DEA  registrants 
who  dispense  or  prescribe  controlled 
substances.  The  revised  regulations 
would  also  reduce  the  number  of 
prescription  errors  caused  by  illegible 
handwriting  and  misunderstood  oral 
prescriptions.  They  would  allow 
pharmacies  and  hospitals  to  integrate 
prescription  records  into  other  medical 
records  more  directly,  increasing 
efficiency,  and  would  reduce  the  time 
patients  spend  waiting  to  have 
prescriptions  filled.  These  revised 
regulations  are  consistent  with 
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paperwork  reduction  mandates.  These 
revised  regulations  also  respond  to  the 
requirements  of  Public  Law  106-229, 
the  “Electronic  Signatures  in  Global 
and  National  Commerce  Act,”  while 
ensuring  security  and  authentication. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/05/01  66  FR  13274 

NPRM  11/00/07 

NPRM  Comment  02/00/08 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  DEA-218 

URL  For  Public  Comments: 

dea.diversion.policy@usdoj.gov 

Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7297 

RIN:  1117-AA61 


1670.  REORGANIZATION  AND 
CLARIFICATION  OF  DEA 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  21  USC  871(b) 

CFR  Citation:  21  CFR  1300;  21  CFR 
1301;  21  CFR  1302;  21  CFR  1303;  21 
CFR  1304;  21  CFR  1305;  21  CFR  1306; 
21  CFR  1307;  21  CFR  1308;  21  CFR 
1309;  21  CFR  1310;  21  CFR  1312;  21 
CFR  1313; 

Legal  Deadline:  None 

Abstract:  DEA  is  revising  and 
reorganizing  title  21,  Code  of  Federal 
Regulations,  chapter  II.  These 
regulations  relate  to  the  manufacture, 
distribution,  dispensing,  importation, 
and  exportation  of  controlled 
substances  and  the  manufacture, 
distribution,  importation,  and 
exportation  of  listed  chemicals.  This 
action  is  being  taken  to  clarify  and  to 
reorganize  the  current  regulations 
further.  The  regulations  will  be  drafted 
in  plain  language  to  make  them  easier 
to  understand. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/08 

NPRM  Comment  06/00/08 

Period  End 


Regulatory  Flexibility  Anaiysis 
Required:  No 

Smaii  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  DEA-221 

URL  For  Pubiic  Comments: 

dea.diversion.policy@usdoj.gov 
Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7297 

RIN:  1117-AA63 


1671.  CHEMICAL  MIXTURES 
CONTAINING 

GAMMA-BUTYROLACTONE 
Priority:  Substantive,  Nonsignificant 

Legai  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 
Legai  Deadiine:  None 

Abstract:  In  previous  rulemakings, 

DEA  made  gamma-butyrolactone  (GBL) 
a  List  I  chemical  and  established 
thresholds  for  transactions  involving 
this  chemical.  This  rule  establishes  a 
concentration  limit  for  chemical 
mixtiu’es  containing  GBL.  Currently,  all 
chemical  mixtures  containing  GBL  are 
exempt  from  regulation.  These  mixtures 
will  remain  exempt  until  publication  of 
a  final  rule.  GBL  is  used  in  the  illicit 
manufacture  of  gamma-hydroxybutyric 
acid  (GHB),  a  Schedule  I  controlled 
substance. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

07/19/02 

67  FR  47493 

Correction 

08/19/02 

67  FR  53842 

Correction 

09/05/02 

67  FR  56776 

ANPRM  Comment 
Period  End 

09/17/02 

NPRM 

09/00/07 

NPRM  Comment 
Period  End 

11/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  DEA-222 


Phone:  202  307-7297 

Related  RIN:  Related  to  1117-AA31 

RIN:  1117-AA64 


1672.  CHEMICAL  MIXTURES 
CONTAINING  LISTED  FORMS  OF 
PHOSPHORUS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(h) 

CFR  Citation:  21  CFR  1310 
Legal  Deadline:  None 

Abstract:  In  a  previous  rulemaking 
(RIN  1117-AA57),  DEA  made  red 
phosphorus,  white  phosphorus,  and 
hypophosphorous  acid  (and  its  salts) 
List  I  chemicals.  By  this  rulemaking 
(1117-AA66),  DEA  is  making 
regulations  governing  chemical 
mixtures  containing  the  List  I 
chemicals  red  phosphorus,  white 
phosphorus,  and  hypophosphorous 
acid  (and  its  salts).  Currently,  all 
chemical  mixtures  containing  red 
phosphorus,  white  phosphorus,  and 
hypophosphorous  acid  (and  its  salts) 
are  exempt  from  regulation.  These 
mixtures  will  remain  exempt  until 
publication  of  rulemakings  regarding 
chemical  mixtures  (see  RIN  1117- 
AA31).  These  three  List  I  chemicals  are 
used  industrially  and  have  multiple 
commercial  purposes.  They  are  also 
used  in  the  illicit  production  of 
methamphetamine  and  amphetamine. 
Based  on  information  available,  DEA 
will  determine  whether  there  are 
chemical  mixtures  containing  red 
phosphorus,  white  phosphorus,  and 
hypophosphorous  acid  (and  its  salts), 
which  should  be  exempt  firom  the 
regulations  governing  listed  chemicals. 

Timetable: 


Action 

ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 


Date  FR  Cite 

01/31/03  68  FR  4968 
04/01/03 

12/00/07 

02/00/08 


Regulatory  Flexibility  Analysis 
Required:  No 


URL  For  Public  Comments: 

dea.diversion.policy@usdoj.gov 

Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 


Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  DEA-228 

URL  For  Public  Comments: 

<lea.diversion.policy@usdoj.gov 


Federal  Register/ Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


22797 


DOJ — DEA  Proposed  Rule  Stage 


Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section. 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7297 

Related  RIN:  Related  to  1117-AA31, 
Related  to  1117-AA57 

RIN:  1117-AA66 


1673.  ELECTRONIC  APPLICATION 
FOR  CONTROLLED  SUBSTANCES 
AND  LISTED  CHEMICAL 
REGISTRATION:  TECHNICAL 
AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  821;  2i  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
830;  21  USC  871(b);  21  USC  875;  21 
USC  877;  21  USC  958 

CFR  Citation:  21  CFR  1301;  21  CFR 
1309 

Legal  Deadline:  None 

Abstract:  DEA  is  amending  its 
regulations  to  acknowledge  the  use  of 
the  electronic  equivalent  to  the  DEA 
official  paper  registration  application 
forms,  which  are  legally  required  for 
every  person  who  manufactures, 
distributes,  dispenses,  imports,  or 
exports  any  controlled  substance.  The 
use  of  electronic  application  forms  will 
reduce'paperwork  and  transaction 
times  for  DEA  registrants  who  choose 
to  apply  for  controlled  substances 
registration  electronically.  Electronic 
application  for  registration  is  in 
addition  to,  not  a  replacement  of,  the 
current  paper-based  application  system. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/08 

NPRM  Comment  03/00/08 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  DEA-256 

URL  For  Public  Comments: 

dea.diversion.policy@usdoj.gov 

Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7297 

RIN:  1117-AA91 


1674.  LIMITED  EXEMPTION  FOR 
PEYOTE  USE  IN  TRADITIONAL 
CEREMONIES  WITH  A  TRADITIONAL 
INDIAN  RELIGION  BY  MEMBERS  OF 
FEDERALLY  RECOGNIZED  INDIAN 
TRIBES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 
822(d);  21  USC  871(b) 

CFR  Citation:  21  CFR  1306.31 
Legal  Deadline:  None 

Abstract:  The  Drug  Enforcement 
Administration  (DEA)  is  amending  its 
regulation  addressing  the  use  of  peyote 
to  clarify  that  the  possession, 
transportation,  and  use  of  peyote  is 
lawful  only  when  such  activities  are 
engaged  in  by  a  member  of  a  federally 
recognized  Indian  tribe  for  bona  fide 
traditional  ceremonial  purposes  in 
connection  with  the  practice  of  a 
traditional  Indian  religion.  This  rule  is 
designed  to  bring  the  language  of  DEA’s 
regulatory  exemption  for  the  limited 
use  of  peyote  into  harmony  with  the 
historical  purpo.se  for  the  regulatory 
exemption  and  to  comport  with  the 
language  of  the  American  Indian 
Religious  Freedom  Act  Amendments  of 
1994.  Use,  possession,  and 
tTcmsportation  of  peyote,  as  well  as  the 
cultivation,  harvesting,  and  distribution 
of  peyote,  other  than  as  permitted  by 
the  American  Indian  Religious  Freedom 
Act  amendments,  is  permissible  only 
pursuant  to  a  DEA  registration  and  in 
accordance  with  the  Controlled 
Substances  Act  and  applicable  State 
laws. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/08 

NPRM  Comment  04/00/08 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Docket  DEA- 
268 

URL  For  Public  Comments: 

dea.diversion.policy@usdoj.gov 

Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7297 

RIN:  1117-AA97 


1675.  CHANGES  TO  PATIENT 
LIMITATION  FOR  DISPENSING  OR 
PRESCRIBING  APPROVED  NARCOTIC 
CONTROLLED  SUBSTANCES  FOR 
MAINTENANCE  OR  DETOXIFICATION 
TREATMENT  BY  QUALIFIED 
INDIVIDUAL  PRACTITIONERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
871  (b);  21  USC  875;  21  USC  877 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Abstract:  DEA  is  amending  its 
regulations  to  remove  the  group 
practice  limitation  for  practitioners  who 
dispense  or  prescribe  certain  narcotic 
drugs  for  maintenance  treatment  or 
detoxification  treatment.  This  change 
will  make  the  DEA  regulations 
consistent  with  recent  changes  to  the 
Controlled  Substances  Act  that 
removed  the  patient  limitation  on 
prescribing  drug  addiction  treatments 
by  practitioners  in  group  practices. 

DEA  is  also  amending  its  regulations 
to  permit  certain  qualifying  physicians 
to  dispense  and  prescribe  narcotic 
controlled  substances  in  maintenance 
or  detoxification  treatment  to  up  to  100 
patients  at  any  one  time,  after  the 
practitioner  submits  to  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  a  notification  of  the 
practitioner’s  need  and  intent  to  treat 
the  increased  number  of  patients. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

NPRM  Comment  1 1/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  DEA- 
275 

URL  For  More  information: 

www.regulations.gov 

Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7297 

RIN:  1117-AA99 
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1676.  •  COMBAT 

METHAMPHETAMINE  EPIDEMIC  ACT 
OF  2005:  FEE  FOR 
SELF-CERTIFICATION  FOR 
REGULATED  SELLERS  OF 
SCHEDULED  LISTED  CHEMICAL 
PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  842;  21  USC  871(b);  21 
USC  875;  21  USC  877 
CFR  Citation:  21  CFR  1314 
Legal  Deadline:  None 
Abstract:  As  part  of  its  implementation 
of  the  Combat  Methamphetamine 
Epidemic  Act  of  2005  (CMEA), 
“regulated  sellers”  or  persons  or 
entities  selling  scheduled  listed 
chemical  products  at  retail  locations  are 
required  to  self-certify  with  the  Drug 
Enforcement  Administration  (DEA) 
relative  to  certain  requirements  of  the 
CMEA.  To  recover  the  full  costs  of  the 
certification  process,  which  is  part  of 
the  Diversion  Control  Program  as 
mandated  by  the  Controlled  Substances 
Act,  the  DEA  is  proposing  to  charge 
regulated  sellers,  who  are  not  DEA 
registrants,  a  fee  for  self-certification. 
Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/07 

NPRM  Comment  09/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Docket  DEA 
298 

URL  For  Public  Comments: 

www.regulations.gov 

Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7297 

RiN:  1117-AB13 


1677.  •  RECORD  REQUIREMENTS 
FOR  CHEMICAL  DISTRIBUTORS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legai  Authority:  21  USC  802;  21  USC 
827(h);  21  USC  830;  21  USC  871;  21 
USC  890; 

CFR  Citation:  21  CFR  1310 
Legal  Deadline:  None 

Abstract:  In  March  2006,  Congress 
enacted  the  Combat  Methamphetamine 
Epidemic  Act  of  2005,  which  mandates 
that  regulated  sellers  of  scheduled 
listed  chemical  products  self-certify 
with  DEA  before  they  are  allowed  to 
sell  these  products  at  retail.  DEA  is 
revising  its  recordkeeping  requirements 
to  include  a  requirement  that 
manufacturers,  distributors,  and 
importers  obtain  and  maintain  the 
certification  number  issued  by  DEA  to 
regulated  sellers  in  their  records  of 
sales.  This  change  will  ensure  that 
registrants  verify  that  the  regulated 
sellers  to  whom  they  distribute  have 
successfully  completed  tlie  mandatory 
self-certification  process  imposed  by 
the  CMEA  for  sales  of  scheduled  listed 
chemical  products. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

NPRM  Comment  1 1/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
DEA-302 

URL  For  Public  Comments: 

dea.diversion.policy@usdoj.gov 

Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7297 

RIN:  1117-AB14 


1678.  •  NEW  SINGLE-SHEET  FORMAT 
FOR  U.S.  OFFICIAL  ORDER  FORM 
FOR  SCHEDULE  I  AND  II 
CONTROLLED  SUBSTANCES  (DEA 
FORM-222) 

Priority:  Other  Significant 

Legal  Authority:  21  USC  821;  21  USC 
828;  21  USC  871(b) 

CFR  Citation:  21  CFR  1305 

Legal  Deadline:  None 

Abstract:  The  Drug  Enforcement 
Administration  is  amending  its 
regulations  to  implement  a  new  format 
for  order  forms  (DEA  Form  222),  which 
are  issued  by  DEA  to  DEA  registrants 
to  allow  them  to  order  Schedule  I 
and/or  II  controlled  substances.  The 
present  format  utilizes  a  three-part, 
carbon-copy  form  with  copies  2  and  3 
replicating  copy  1.  The  format  will 
employ  a  single-sheet  form.  The  new 
form  will  have  enhanced  security 
features  and  will  be  easier  for  DEA 
registrants  to  use. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

NPRM  Comment  12/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Leveis  Affected:  None 
Additional  Information:  DEA-303 

URL  For  Public  Comments: 

dea.diversion.policy@usdoj.gov 

Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7297 

RIN:  1117-AB15 
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1679.  SECURITY  REQUIREMENTS 
FOR  HANDLERS  OF 
PSEUDOEPHEDRINE,  EPHEDRINE, 
AND  PHENYLPROPANOLAMINE 

Priority:  Other  Signihcant 

Legal  Authority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
830 

CFR  Citation:  21  CFR  1309 
Legai  Deadiine:  None 

Abstract:  Pseudoephedrine  and 
ephedrine  are  used  in  the  illegal 
manufacture  of  methamphetamine,  and 
phenylpropanolamine  is  used  in  the 
illegal  manufacture  of  amphetamine. 
The  vast  majority  of  clandestine 
laboratories  produce  methamphetamine 
using  over-the-counter  regulated  drug 
products.  DEA  has  received  numerous 
reports  regarding  the  theft  of  large 
quantities  of  these  products  at  the 
wholesale  level. 

DEA  drafted  a  rule  to  require  that 
manufacturers,  distributors,  importers, 
and  exporters  of  pseudoephedrine, 
ephedrine,  and  phenylpropanolamine 
implement  security  procedures  similar 
to  those  of  Schedule  III-V  controlled 
substances  to  prevent  the  theft  and 
diversion  of  these  List  1  chemicals. 
These  procedures  include  the  storage  of 
substances  in  a  secure  safe  or  steel 
cabinet,  cage,  or  room,  and  installation 
of  a  monitored  alarm  system  linked  to 
a  central  location.  DEA  also  sought 
input  regarding  alternative  means  to 
effectively  prevent  the  theft  and 
diversion  of  these  products. 

Based  on  the  comments  received 
regarding  the  NPRM,  DEA  will  publish 
a  Notice  withdrawing  this  rulemaking. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/30/04  69  FR  45616 

NPRM  Comment  10/28/04 

Period  End 

Notice  of  Withdrawal  06/00/07 
of  Proposed  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Smali  Entities  Affected:  No 
Government  Leveis  Affected:  None 
Additionai  Information:  DEA-211 

URL  For  Public  Comments: 

dea.diversion.policy@usdoj.gov 

Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 


Phone:  202  307-7297 
RIN:  1117-AA62 

1680.  CHANGES  IN  THE  REGULATION 
OF  IODINE  AND  ITS  CHEMICAL 
MIXTURES 

Priority:  Other  Significant 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  890 

CFR  Citation:  21  CFR  1310 
Legai  Deadiine:  None 

Abstract:  This  rulemaking  changes  the 
regulation  of  the  listed  chemical  iodine. 
The  regulatory  changes  are  to  1)  move 
iodine  from  List  II  into  List  I,  2)  remove 
the  exemption  for  import  and  export 
transactions  in  iodine,  3)  remove  the 
threshold  for  iodine,  and  4)  establish 
a  concentration  limit  of  2.2  percent  for 
the  automatic  exemption  of  chemical 
mixtures  containing  iodine. 

These  changes  are  expected  to  remove 
deficiencies  in  the  current  regulatory 
controls,  which  have  been  exploited  by 
traffickers.  When  finalized,  persons 
handling  regulated  transactions  of 
iodine  will  need  to  be  registered  with 
the  Drug  Enforcement  Administration. 

This  regulation  revises  regulatory 
controls  that  will  apply  to  iodine 
crystals  and  iodine  chemical  mixtures 
which  contain  greater  than  2.2  percent 
iodine.  This  regulation  will  therefore 
control  iodine  crystals  and  strong 
iodine  tinctures/solutions  (e.g.,  7 
percent  iodine)  that  do  not  have 
common  household  uses  and  instead 
have  limited  application  in  livestock, 
horses,  and  for  disinfection  of 
equipment.  Household  products,  such 
as  2  percent  iodine  tincture/solution 
and  household  disinfectants  containing 
iodine  complexes,  will  not  be  adversely 
impacted  by  this  regulation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/11/06  71  FR  46144 

NPRM  Comment  1 0/1 0/06 

Period  End 

Final  Action  06/00/07 

Final  Action  Effective  07/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  No 
Government  Leveis  Affected:  None 
Additional  Information:  DEA-257 

URL  For  Public  Comments: 

dea.diversion.policy@usdoj.gov 


Agency  Contact:  Mark  W.  Caverly, 
chief.  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7297 

RIN:  1117-AA93 

1681.  DEFINITION  OF  POSITIONAL 
ISOMER  AS  IT  PERTAINS  TO  THE 
CONTROL  OF  SCHEDULE  I 
CONTROLLED  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
871(b);  21  USC  951;  21  USC  958(f) 

CFR  Citation:  21  CFR  1300 
Legal  Deadline:  None 

Abstract:  The  Controlled  Substances 
Act  (CSA)  and  its  implementing 
regulations  specify  which 
hallucinogenic  substances  are 
considered  Schedule  I  controlled 
substances.  The  CSA  states  that  all 
salts,  isomers,  and  salts  of  isomers  of 
these  substances  are  also  Schedule  I 
controlled  substances. 

The  CSA  states  that  the  term  “isomers” 
as  it  pertains  to  Schedule  I 
hallucinogens  shall  include  “optical, 
positional,  and  geometric  isomers.” 
This  rule  adds  a  specific,  technical 
definition  for  the  term  “positional 
isomer"  as  it  relates  to  Schedule  I 
hallucinogens.  The  definition  includes 
precise  language  that  will  allow  for  an 
unambiguous  determination  of  which 
isomers  of  Schedule  I  hallucinogenic 
substances  are  considered  to  be 
’’positional,"  and  therefore  subject  to 
Schedule  I  control. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/25/06  71  FR  30097 

NPRM  Comment  07/24/06 
Period  End 

Final  Action  04/00/07 

Final  Action  Effective  05/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Leveis  Affected:  None 

Additional  Information:  Docket  DEA- 
260 

URL  For  Public  Comments: 

dea.diversion.policy@usdoj.gov 

Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 
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Phone:  202  307-7297 
RIN:  1117-AA94 

1682.  REEXPORTATION  OF 
CONTROLLED  SUBSTANCES 

Priority:  Other  Significant 

Legal  Authority:  21  USC  952;  21  USC 
953;  21  USC  954;  21  USC  957;  21  USC 
958 

CFR  Citation:  21  CFR  1312 
Legal  Deadline:  None 
Abstract:  This  rulemaking  amends 
existing  DEA  regulations  to  allow  for 
the  reexportation  of  Schedules  I  and  II 
controlled  substances  and  narcotic 
controlled  substances  in  Schedule  III 
and  IV  from  the  United  States  to 
another  country  for  subsequent  reexport 
from  that  country  to  a  second  country 
if  certain  conditions  and  safeguards  are 
met.  These  amendments  are  being  made 
to  implement  the  Controlled  Substances 
Export  Reform  Act  of  2005. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/18/06  71  FR  61 436 

NPRM  Comment  1 2/1 8/06 
Period  End 

Final  Action  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Docket  DEA- 
276 

URL  For  More  Information: 

www.regulations.gov 

URL  For  Public  Comments: 

www.regulations.gov 

Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7297 

RIN:  1117-ABOO 

1683.  ISSUANCE  OF  MULTIPLE 
PRESCRIPTIONS  FOR  SCHEDULE  II 
CONTROLLED  SUBSTANCES 

Priority:  Other  Significant 

Legal  Authority:  21  USC  821;  21  USC 
829;  21  USC  871(b) 

CFR  Citation:  21  CFR  1306 
Legal  Deadline:  None  . 

Abstract:  DEA  is  amending  its 
regulations  to  allow  practitioners  to 


provide  individual  patients  with 
multiple  prescriptions,  to  be  filled 
sequentially,  for  the  same  Schedule  II 
controlled  substance,  with  such 
multiple  prescriptions  having  the 
combined  effect  of  allowing  a  patient 
to  receive  over  time  up  to  a  90-day 
supply  of  that  controlled  substance. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/06/06  71  FR  52724 

NPRM  Comment  1 1  /06/06 

Period  End 

Final  Action  08/00/07 

Final  Action  Effective  09/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Docket  DEA- 
287 

URL  For  Public  Comments: 

www.regulations.gov 
Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7297 

RIN:  1117-ABOl 

1684.  AUTHORIZED  SOURCES  OF 
NARCOTIC  RAW  MATERIAL 

Priority:  Other  Significant 

Legai  Authority:  21  USC  952;  21  USC 
953;  21  USC  954;  21  USC  957;  21  USC 
958 

CFR  Citation:  21  CFR  1312 
Legal  Deadline:  None 

Abstract:  DEA  is  amending  its 
regulations  to  update  the  list  of  non- 
traditional  countries  authorized  to 
export  narcotic  raw  materials  to  the 
United  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/04/06  71  FR  58569 

NPRM  Comment  12/04/06 

Period  End 

Final  Action  10/00/07 

Final  Action  Effective  1 1  /00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Docket  DEA- 
282 


Final  Rule  Stage 


URL  For  Public  Comments: 

www.regulations.gov 

Agency  Contact:  Christine  A. 

Sannerud  Ph.D.,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Office  of 
Diversion  Control,  Department  of 
Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7183 

RIN:  1117-AB03 

1685.  SCHEDULES  OF  CONTROLLED 
SUBSTANCES:  EXEMPT  ANABOLIC 
STEROID  PRODUCTS 

Priority:  Other  Significant 

Legai  Authority:  21  USC  811;  21  USC 
812;  21  USC  871(b) 

CFR  Citation:  21  CFR  1308 

Legal  Deadline:  None 

Abstract:  The  Drug  Enforcement 
Administration  is  designating  six 
pharmaceutical  preparations  as  exempt 
anabolic  steroid  products  under  the 
Controlled  Substances  Act. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/01/06  71  FR  51996 

Interim  Final  Rule  09/01/06 

Effective 

Interim  Final  Rule  10/31/06 

Comment  Period 
End 

Final  Action  06/00/07 

Final  Action  Effective  06/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Government  Leveis  Affected:  None 

Additionai  Information:  Docket  DEA- 
289 

URL  For  Public  Comments: 

www.regulations.gov 

Agency  Contact:  Christine  A. 
Sannerud  Ph.D.,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Office  of 
Diversion  Control,  Department  of 
Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7183 

RIN:  1117-AB04 
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1686.  RETAIL  SALES  OF  SCHEDULED 
LISTED  PRODUCTS; 
SELF-CERTIFICATION  OF 
REGULATED  SELLERS  OF 
SCHEDULED  LISTED  CHEMICAL 
PRODUCTS 

Priority:  Economically  Signiticant. 
Major  under  5  USC  801. 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1300;  21  CFR 
1309;  21  CFR  1310;  21  CFR  1314 

Legal  Deadline:  Other,  Statutory, 
September  30,  2006,  title  VII  of  Public 
Law  109-177. 

Abstract:  This  rule  implements  retail 
provisions  of  the  Combat 
Methamphetamine  Epidemic  Act  of 
2005  (title  VII  of  Pub.  L.  109-177). 
Provisions  include  daily  and  30-day 
sales  limits  for  these  products,  product 
placement  requirements  (behind  the 
counter),  logbook  and  identification 
requirements  for  purchasers,  training  of 
employees  of  the  seller,  and  self- 
certification  by  the  seller  regarding 
compliance  of  the  Act. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/26/06  71  FR  56008 

Interim  Final  Rule  09/21/06 

Effective 

Interim  Final  Rule  09/30/06 

Effective:  Sections 
1314.20,1314.25, 
and  1314.30 

Correction  10/13/06  71  FR  60609 

Interim  Final  Rule  1 1/27/06 

Effective:  Section 
1314.30(a)(2) 

Interim  Final  Rule  1 1/27/06 

Comment  Period 
End 

Final  Action  06/00/07 

Final  Action  Effective  07/00/07  ' 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected;  No 
Government  Levels  Affected:  None 

Additional  Information;  Docket  DEA- 
291 

URL  For  Public  Comments: 

WWW .  regulations  .gov 

Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Elrug 
Enforcement  Administration 
Phone:  202  307-7297 


1687.  IMPLEMENTATION  OF  THE 
COMBAT  METHAMPHETAMINE 
EPIDEMIC  ACT  OF  2005;  NOTICE  OF 
TRANSFERS  FOLLOWING 
IMPORTATION  OR  EXPORTATION 

Priority:  Other  Significant 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  951;  21 
USC  958(f);  21  USC  971 

CFR  Citation:  21  CFR  1300;  21  CFR 
1313 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
“spot  market”  [provisions]  of  the 
Combat  Methamphetamine  Epidemic 
Act  of  2005  (title  VII  of  Pub.  L.  109- 
177).  Importers,  exporters,  and  persons 
conducting  international  transactions  of 
all  List  I  and  List  II  chemicals  will  now 
be  required  to  provide  DEA  with 
information  on  the  person  to  whom 
they  will  transfer  the  listed  chemicals 
and  the  amount  to  be  transferred,  and 
must  now  provide  a  return  declaration 
once  the  importation,  exportation,  or 
international  transaction  has  occurred. 
These  provisions  will  allow  DEA  to 
monitor  efficiently  the  flow  of 
chemicals  that  can  be  used  illicitly  to 
manufactme  controlled  substances. 

Timetable: 

Action  Date  FR  Cite 

Interim  Fihal  Rule  with  04/09/07  72  FR  17401 

Request  for 
Comments 

Interim  Final  Rule  05/09/07 

Effective 

Interim  Final  Rule  05/09/07 

Comment  Period 
End 

Final  Action  02/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  DEA- 
292 

URL  For  More  Information: 

www.regulations.gov 

Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7297 


1688.  INFORMATION  ON  FOREIGN 
CHAIN  OF  DISTRIBUTION  FOR 
CERTAIN  LIST  I  CHEMICALS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  970 

CFR  Citation:  21  CFR  1313 
Legal  Deadline:  None 

Abstract:  The  Combat 
Methamphetamine  Epidemic  Act  of 

2005,  which  was  enacted  on  March  9, 

2006,  requires  DEA  to  collect  from 
importers  of  ephedrine, 
pseudoephedrine,  and 
phenylpropanolamine  all  information 
known  to  the  importer  on  the  chain  of 
distribution  of  the  chemical  from  the 
manufacturer  to  the  importer.  DEA  is 
amending  its  regulations  to  incorporate 
the  requirement  for  this  information 
into  the  import  declaration. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/07 

Final  Action  Effective  1 1/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Docket  DEA- 
295 

URL  For  More  Information: 

www.regulations.com 

Agency  Contact:  Mark  W..  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  E)rug 
Enforcement  Administration 
Phone:  202  307-7297 

RIN:  1117-AB07 

1689.  IMPORT  AND  PRODUCTION 
QUOTAS  FOR  CERTAIN  LIST  I 
CHEMICALS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  821;  21  USC 
826;  21  USC  871(b);  21  USC  952 

CFR  Citation:  21  CFR  1315 
Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
import  and  production  quota  provisions 
of  the  Combat  Methamphetamine 
Epidemic  Act  of  2005  (title  VII  of  Pub. 
L.  109-177).  These  provisions  require 
ephedrine,  pseudoephedrine,  and 
phenylpropanolamine  he  subject  to  the 
production  quota  provisions  for 


RIN:  1117-AB05 


RIN:  1117-AB06 
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Schedule  I  and  II  controlled  substances, 
and  establishes  new  requirements  for 
import  quotas  for  these  three  List  I 
chemicals. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  06/00/07 

Interim  Final  Rule  07/00/07 

Effective 

Interim  Final  Rule  08/00/07 

Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  Docket  DEA- 
293 

URL  For  Public  Comments: 

WWW .  regulations  .go  V 

Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7297 

RIN:  1117-AB08 


1690.  REGISTRATION  LIST 
REQUIREMENTS  FOR  LIST  I 
CHEMICALS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  821  to  824; 

21  USC  830;  21  USC  871(b);  21  USC 
875;  21  USC  877;  21  USC  958 
CFR  Citation:  21  CFR  1309 
Legal  Deadline:  None 

Abstract:  This  rule  supports  those  rules 
implementing  the  Combat 
Methamphetamine  Epidemic  Act  of 
2005  (title  VII,  Pub.  L.  109-177)  by 
ensuring  that  every  location  that 
manufactures  the  List  I  chemicals 
ephedrine,  pseudoephedrine,  or 
phenylpropanolamine:  or  a  drug 
product  containing  ephedrine, 
pseudoephedrine,  or 
phenylpropanolamine:  is  registered 
with  the  DEA  to  conduct  this  activity. 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/00/07 

Interim  Final  Rule  09/00/07 

Effective 

Interim  Final  Rule  10/00/07 

Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  Docket  DEA- 
294 

URL  For  Public  Comments: 

www.regulations.gov 

Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7297 

Related  RIN:  Related  to  1117-AB08 
RIN:  1117-AB09 


1691.  REMOVAL  OF  THRESHOLDS 
FOR  THE  LIST  I  CHEMICALS 
EPHEDRINE,  PSEUDOEPHEDRINE, 
AND  PHENYLPROPANOLAMINE 
Priority:  Other  Significant 

Legal  Authority:  21  USC  802;  21  USC 
827(h);  21  USC  830;  21  USC  871(b);  21 
USC  890 

CFR  Citation:  21  CFR  1310 
Legal  Deadline:  None 

Abstract:  This  rule  removes  domestic, 
import,  and  export  thresholds  for  the 
List  I  chemicals  ephedrine, 
pseudoephedrine,  and 
phenylpropanolamine.  This  action  is 
being  taken  both  to  implement  the 
quota  provisions  of  the  Combat 
Methamphetamine  Epidemic  Act  of 
2005  and  due  to  the  potential  for 
diversion  of  these  List  I  Chemicals. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  07/00/07 

Interim  Final  Rule  07/00/07 

Effective 

Interim  Final  Rule  09/00/07 

Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Docket  DEA- 
296 

URL  For  Public  Comments: 

www.regulations.gov 
Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7297 

Related  RIN:  Related  to  1117-AB08 
RIN:  1117-ABlO 


1692.  ELIMINATION  OF  EXEMPTION 
FOR  CHEMICAL  MIXTURES 
CONTAINING  THE  LIST  I  CHEMICALS 
EPHEDRINE  AND/OR 
PSEUDOEPHEDRINE 

Priority:  Other  Significant 

Legal  Authority:  21  USC  802;  21  USC 
827(h);  21  USC  871(b):  21  USC  830;  21 
USC  890 

CFR  Citation:  21  CFR  1310 
Legal  Deadline:  None 

Abstract:  This  rule  supports 
implementation  of  the  quota  provisions 
of  the  Combat  Metheunphetamine 
Epidemic  Act  of  2005  by  removing  the 
concentration  limits  for  chemical 
mixtures  containing  the  list  I  chemicals 
ephedrine  and  pseudoephedrine.  This 
rule  also  removes  the  exemption  for 
harvested  plant  materials.  The  effect  of 
this  rule  is  to  make  any  chemical 
mixture,  including  plant  material  that 
contains  ephedrine  or 
pseudoephedrine,  subject  to  all  DEA 
regulatory  requirements. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/00/07 

Interim  Final  Rule  06/00/07 

Effective 

Interim  Final  Rule  07/00/07 

Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Docket  DEA- 
284 

URL  For  Public  Comments: 

WWW.  regulations  .gov 

Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7297 

Related  RIN:  Related  to  1117-AB08 
RIN:  1117-ABll 


1693.  •  CONTROL  OF  A  CHEMICAL 
PRECURSOR  USED  IN  THE  ILLICIT 
MANUFACTURE  OF  FENTANYL  AS  A 
LIST  I  CHEMICAL 

Priority:  Other  Significant 

Legal  Authority:  21  USC  802;  21  USC 
827(h);  21  USC  830;  21  USC  871(b);  21 
USC  890; 
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CFR  Citation:  21  CFR  1310.02;  21  CFR 
1310.04;  21  CFR  1310.09;  21  CFR 
1310.12 

Legal  Deadline:  None 

Abstract:  This  rulemaking  controls  the 
chemical  N-phenethyl-4-piperidone 
(NPP)  as  a  List  1  chemical  under  the 
Controlled  Substances  Act  (CSA). 
Clandestine  laboratories  are  using  this 
chemical  to  illicitly  manufacture  the 
Schedule  II  controlled  substance 
fentanyl. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/00/07 

Interim  Final  Rule  06/00/07 

Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Additional  Information:  Docket  DEA 
2991 

URL  For  Public  Comments: 

www.regulations.gov 

Agency  Contact:  Christine  A. 
Sannerud  Ph.D.,  Chief,  Drug  and 
Chemical  Evaluation  Section.  Office  of 
Diversion  Control,  Department  of 
Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7183 

RIN:  1117-AB12 


Department  of  Justice  (DOJ)  Completed  Actions 

Drug  Enforcement  Administration  (DEA) 


1694.  EXEMPTION  OF  CHEMICAL 
MIXTURES 

Priority:  Other  Significant 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 
Legal  Deadline:  None 

Abstract:  The  Domestic  Chemical 
Diversion  Control  Act  of  1993  removed 
the  exemption  fi'om  regulation  for 
chemical  mixtures.  Chemical  mixtures 
are  now  regulated,  unless  specifically 
exempted  by  the  Administrator.  The 
final  rule  implementing  these 
regulations  provided  an  exemption 
from  the  recordkeeping  and  reporting 
requirements  both  domestic  and  import 
transactions  in  mixtures  containing  the 
List  II  chemicals  acetone,  ethyl  ether, 
2-butanone,  and  tolune,  which  had  not 
been  discussed  as  part  of  the  Notice 
of  Proposed  Rulemaking.  As  this 
exemption  was  implemented  on  an 
interim  basis,  DEA  must  publish  a  final 
rule  regarding  this  exemption. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  09/16/98  63  FR  49506 

NPRM  Comment  04/16/99 

Period  End 

NPRM  Comment  09/12/99  64  FR  7144 
Period  Extended 

Final  Rule  1 2/1 5/04  69  FR  74957 

Correction  01/04/05  70FR294 

Comment  Period  End  01/14/05 
Final  Rule  Effective  01/1 4/05 

Temporary  Waiver  02/04/05  70  FR  5925 

Final  Action  03/12/07  72  FR  10925 

Final  Action  Effective  03/1 2/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  DEA-137 

TRANSFERRED  RIN:  This  rulemaking 
RIN  1117-AA31  (a  former  “parent” 

RIN)  continues  the  “child”  rulemaking 
previously  listed  in  its  timetable  as  RIN 
1117-AA76.  Former  RIN  1117-AA76 
was  transferred  to  RIN  1117- AA31 
because  the  computer  system  used  by 
the  Regulatory  Information  Service 
Center  (RISC)  to  compile  the  Unified 
Agenda  no  longer  supports  “parent” 
and  “child”  RINs.  This  rulemaking  is 
not  a  new  action. 

Agency  Contact:  Mark  W.  Caverly, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7297 

RIN:  1117-AA31 

1695.  CLARIFICATION  OE 
REGISTRATION  REQUIREMENTS  FOR 
INDIVIDUAL  PRACTITIONERS 

Priority:  Other  Significant 
CFR  Citation:  21  CFR  1301 
Completed: 

Reason  Date  FR  Cite 

Final  Action  12/01/06  71  FR  69478 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  VV.  Caverly 
Phone:  202  307-7297 

RIN:  1117-AA89 


1696.  SCHEDULES  OF  CONTROLLED 
SUBSTANCES:  EXEMPT  ANABOLIC 
STEROID  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  1308.33;  21  CFR 
1308.34 

Completed: 

Reason  Date  FR  Cite 

Final  Action  1 0/20/06  71  FR  61 876 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  W.  Caverly  - 
Phone:  202  307-7297 

RIN:  1117-AA98 

1697.  TECHNICAL  CORRECTION  OF 
TWO  ANABOLIC  STEROID  NAMES 

Priority:  Tnfo./Admin. /Other 

CFR  Citation:  21  CFR  1300.01 

Completed: 

Reason  Date  FR  Cite 

Final  Action  10/13/06  71  FR  60426 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  W.  Caverly 
Phone:  202  307-7297 

RIN:  1117-AB02 
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1698.  AUTHORITY  OF  IMMIGRATION 
JUDGES  TO  ISSUE  CIVIL  MONEY 
PENALTIES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  3  CFR, 
1949  to  1953  Comp,  p  1002;  8  USC 
1103;  8  USC  1252  note;  8  USC  1101 
note;  8  USC  1362;  28  USC  509;  8  USC 
1324b;- 28  USC  510;  28  USC  1746; 

Reorg  Plan  No  2  of  1950,  sec  2 

CFR  Citation:  8  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Department’s  regulations  by 
implementing  the  statutory  authority 
given  to  immigration  judges  to  sanction 
by  civil  money  penalty  any  action  or 
inaction  in  contempt  of  the  judge’s 
proper  exercise  of  authority.  This 
statutory  authority  is  derived  from 
section  304  of  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996,  Public  Law  104-208 
(IIRIRA),  September  30,  1996.  This  rule 
sets  forth  the  types  of  conduct  for 
which  civil  money  penalty  sanctions 
may  be  imposed,  the  procedures  for 
imposing  these  sanctions,  the 
affirmative  defenses  which  may  excuse 
the  imposition  of  a  civil  money  penalty 
sanction,  and  the  procedures  for 
appealing  such  sanctions.  The  rule  also 
adds  an  additional  ground  for 
disciplinary  sanctions  under  8  CFR 
section  1003.102  for  engaging  in  a 
pattern  and  practice  of  conduct  which 
has  been  found  to  be  in  contempt  of 
the  immigration  judge’s  proper  exercise 
of  authority. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/07  • 

NPRM  Comment  01/00/08 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  J.  Chapman, 
Acting  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church,  VA 
22041 

Phone:  703  305-0470 
Email:  eoir.regs@usdoj.gov 

RIN:  1125-AA18 


1699.  SUSPENSION  OF 
DEPORTATION  AND  CANCELLATION 
OF  REMOVAL  FOR  CERTAIN 
BATTERED  SPOUSES  AND 
CHILDREN;  MOTIONS  TO  REOPEN 
FOR  CERTAIN  BATTERED  SPOUSES 
AND  CHILDREN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1101  note;  8  USC  1103;  8  USC  1182; 

8  USC  1186a;  8  USC  1224  to  1227;  8 
USC  1251;  8  USC  1252  note;  8  USC 
1251a;  8  USC  1252b;  8  USC  1324b;  8 
USC  1362;  28  USC  509  to  510;  28  USC 
1746;  Reorg  Plan  No  2  of  1950;  3  CFR 
1949  to  1953  Comp,  sec  2;  PL  105-100, 
sec  202-203;  PL  105-277,  sec  902;  PL 
106-386,  sec  1506;  PL  106-554,  sec 
1505;  PL  106-554,  sec  1510;  8  CFR  2; 

8  CFR  3;  8  CFR  240 

CFR  Citation:  8  CFR  1003;  8  CFR  1240 

Legal  Deadline:  None 

Abstract:  This  rule  amends  Department 
regulations  by  establishing  procedures 
for  cancellation  of  removal  for  battered 
spouses  and  children  under  240A(b){2) 
of  the  Immigration  and  Nationality  Act 
(Act),  and  suspension  of  deportation 
under  former  section  244(a)(3)  of  the 
Act  (as  it  existed  before  April  1,  1997), 
which  were  amended  by  section  1504 
of  the  Battered  Immigrant  Women 
Protection  Act  of  2000. 

This  rule  also  amends  Department 
regulations  by  establishing  procedures 
for  certain  battered  spouses  and 
children  to  reopen  their  removal  or 
deportation  proceedings  to  apply  for 
the  relief  of  cancellation  of  removal  or 
suspension  of  deportation  under 
240(c)(6)(C)(iv)  of  the  Act  (as  amended 
by  section  1506  of  the  Battered 
Immigrant  Whmen  Protection  Act  of 
2000). 

Additionally,  this  rule  establishes 
procedures  which  must  be  followed  by 
EOIR  when  an  alien  applies  for  a  . 
domestic  violence  victim  waiver  under 
section  237(a)(7)  of  the  Act  (as 
amended  by  section  1505(b)  of  the 
Battered  Immigrant  Women  Protection 
Act  of  2000). 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

NPRM  Comment  12/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Kevin  J.  Chapman, 
Acting  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church,  VA 
22041 

Phone:  703  305-0470 
Email:  eoir.regs@usdoj.gov 

RIN:  1125-AA35 

1700.  INTERNATIONAL  MARRIAGE 
BROKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl,  1103, 
1324a,  1324b,  1324c,  1375a;  PL 
109-162,  sec.  831  et  seq.;  5  USC  301, 
554 

CFR  Citation:  8  CFR  1270 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Department  of  Justice  regulations  by 
specifying  the  procedures  for 
adjudicating  alleged  violations  by 
international  marriage  brokers  doing 
business  in  the  United  States,  that  fail 
to  provide  required  information  to 
persons  recruited  for  matchmaking 
through  these  entities  or  that  fail  to 
search  sex  offender  registries.  This  rule 
implements  the  procedures  for  the 
disposition  of  cases  arising  under 
section  833  of  the  International 
Marriage  Broker  Regulation  Act  of 
2005.  This  rule  is  necessary  to  deter 
fraudulent  marriages  and  the 
exploitation  or  recruits  by  international 
marriage  brokers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/07 

NPRM  Comment  01/00/08 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  J.  Chapman, 
Acting  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church,  VA 
22041 

Phone:  703  305-0470 
Email:  eoir.regs@usdoj.gov 

Related  RIN:  Related  to  1615-AAll 

RIN:  1125-AA45 
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1701.  JURISDICTION  AND  VENUE  IN 
REMOVAL  PROCEEDINGS 

Priority:  Other  Significant 
Legai  Authority:  5  USC  301;  8  USC 
1101  note;  8  USC  1103;  8  USC  1252 
note;  8  USC  1252b;  8  USC  1324b;  8 
USC  1362;  28  USC  509;  28  USC  510; 

28  USC  1746;  Reorg  Plan  No  2  of  1950, 
sec  2,  3  CFR,  1949  to  1953  Comp,  p 
1002;  PL  100-105  sec  203;  111  Stat 
2196-200;  PL  106-386  sec  1506;  PL 
106-386,  )c  1510;  114  Stat  1527-29, 
1531  to  1532;  PL  106-554,  sec  1505; 
114  Stat  2763A,  326  to  328;  8  USC 
1229a 

CFR  Citation:  8  CFR  1003.20(a) 

Legai  Deadiine:  None 

Abstract:  This  rule  amends  the 
Department  of  Justice  regulation 
addressing  jurisdiction  and  venue  in 
removal  proceedings.  This  regulatory 
change  is  necessary  due  to  the 
increasing  number  of  removal  hearings 
being  conducted  by  telephone  or  video 
conference,  and  will  clarify  the  issue 
of  venue  for  cases  involving  multiple 
geographic  locations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/28/07  72  FR  14494 

NPRM  Comment  04/27/07 

Period  End 

Final  Action  02/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  J.  Chapman, 
Acting  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church,  VA 
22041 

Phone:  703  305-0470 
Email:  eoir.regs@usdoj.gov 

RIN:  1125-AA52 


1702.  EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW;  RULES 
GOVERNING  IMMIGRATION 
PROCEEDINGS 
Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  8  USC 
1101,  note;  8  USC  1103;  8  USC  1229; 

8  USC  1229a;  8  USC  1231;  8  USC  1231, 
note;  8  USC  1245;  8  USC  1324b;  8  USC 
1362;  28  USC  509  to  519;  28  USC  1746; 
sec  2  Reorg  Plan  No  2  of  1950,  3  CFR 
1949  to  1953  Comp,  p  1002;  PL 


105- 100,  sec  203;  PL  106-386,  sec 
1506;  PL  106-386,  sec  1510;  PL 

106- 554,  sec  1505;  PL  106-554,  sec 
1510 

CFR  Citation:  8  CFR  1003;  8  CFR  1161; 
8  CFR  1171 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
procedures  before  immigration  judges 
and  the  Board  of  Immigration  Appeals 
of  the  Executive  Office  for  Immigration 
Review  (EOIR),  to  clarify  and  improve 
the  administrative  adjudication  of 
immigration  proceedings.  The  rule  is 
intended  to  improve  fairness  to  aliens 
and  to  the  Government,  represented  by 
the  Department  of  Homeland  Security, 
in  removal,  exclusion,  deportation, 
asylum-only  and  other  proceedings, 
reduce  delays  in  the  adjudicative 
process,  enable  EOIR  to  better  manage 
its  caseload,  reduce  the  existing  backlog 
of  cases,  and  provide  for  better  focus 
on  cases  presenting  significant  issues  of 
law  and  fact  for  resolution. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

NPRM  Comment  12/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  J.  Chapman, 
Acting  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church,  VA 
22041 

Phone:  703  305-0470 
Email:  eoir.regs@usdoj.gov 

RIN:  1125-AA53 


1703.  •  PROFESSIONAL  CONDUCT 
FOR  PRACTITIONERS— RULES  AND 
PROCEDURES,  AND 
REPRESENTATION  AND 
APPEARANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  6  USC 
521;  8  USC  1101;  8  USC  1103;  8  USC 
1154;  8  USC  1155;  8  USC  1158;  8  USC 
1182;  8  USC  1226;  8  USC  1229;  8  USC 
1229a;  8  USC  1229b;  8  USC  1229c;  8 
USC  1231;  8  USC  1254a;  8  USC  1255; 

8  USC  1324d;  8  USC  1330;  8  USC  1361 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Reorg  Plan  No  2  of  1950, 


sec  2,  3  CFR  1949  to  1953  Comp,  p 
1002;  PL  105—100,  sec  203,  111  Stat 
2196-200;  PL  106—386,  sec  1506  and 
1510,  114  Stat  1527  to  1529,  1531  to 
1532;  PL  106—554,  sec  1505,  114  Stat 
2763A-326  to  2763A-328 

CFR  Citation:  8  CFR  1003.1 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  change 
the  rules  and  procedures  concerning 
the  standards  of  representation  and 
professional  conduct  for  attorneys  and 
other  practitioners  who  appear  before 
Executive  Office  for  Immigration 
Review  (EOIR),  which  includes  the 
immigration  judges  and  the  Board  of 
Immigration  Appeals  (Board).  Current 
regulations  set  forth  who  may  represent 
individuals  in  proceedings  before  EOIR 
and  also  set  forth  the  rules  and 
procedures  for  imposing  disciplinary’ 
sanctions  against  attorneys  or  other 
practitioners  who  engage  in  criminal, 
unethical,  or  unprofessional  conduct 
before  EOIR.  The  proposed  revisions 
would  increase  the  number  of  grounds 
for  discipline  and  improve  the  clarity 
and  uniformity  of  the  existing  rules 
while  incorporating  miscellaneous 
technical  and  procedural  changes.  The 
changes  proposed  herein  are  based 
upon  the  Attorney  General’s  recent 
initiative  for  improving  both  the 
immigration  courts  and  the  Board, 
which  includes  measures  to  update  the 
sanction  authorities  of  the  immigration 
judges  and  the  Board  for  professional 
misconduct,  as  well  as  EOIR’s 
operational  experience  in  administering 
the  program  over  the  last  six  years. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

NPRM  Comment  1 1/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Kevin  J.  Chapman, 
Acting  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church,  VA 
22041 

Phone:  703  305-0470 
Email:  eoir.regs@usdoj.gov 

RIN:  1125-AA59 
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1704.  SUSPENSION  OF 
DEPORTATION  AND  CANCELLATION 
OF  REMOVAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1224  to 
1227;  8  use  1251  to  1252;  8  USC  1362; 
PL  105-100,  sec  202 

CFR  Citation:  8  CFR  1240 
Legai  Deadiine:  None 

Abstract:  This  rule  amends  the 
regulations  of  the  Executive  Office  for 
Immigration  Review  by  eliminating  the 
conditional  grant  process  at  8  CFR 
1240.21  and  establishing  a  permanent 
procedure  for  processing  suspension  of 
deportation  and  cancellation  of  removal 
cases.  This  rule  is  necessary  to 
implement  the  numerical  limitation  on 
suspension  of  deportation  and 
cancellation  of  removal  and  adjustment 
of  status  imposed  by  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (IIRIRA)  and 
the  Nicaraguan  Adjustment  and  Central 
American  Relief  Act  of  1997 
(NACARA). 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/30/98  63  FR  52134 

Interim  Final  Rule  1 1  /30/98 
Comment  Period 
End 

Final  Action  12/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Kevin  J.  Chapman, 
Acting  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church,  VA 
22041 

Phone:  703  305-0470 
Email:  eoir.regs@usdoj.gov 

RIN:  1125-AA25 

1705.  AUTHORITIES  DELEGATED  TO 
THE-  DIRECTOR  OF  THE  EXECUTIVE 
OFFICE  FOR  IMMIGRATION  REVIEW 
AND  THE  CHIEF  IMMIGRATION 
JUDGE 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 

8  USC  1362;  28  USC  509  to  510;  28 
USC  1746 


CFR  Citation:  8  CFR  1003;  8  CFR  1240 
Legal  Deadline:  None 
Abstract:  This  rule  outlines  the 
authorities  and  powers  (and  limitations 
thereto)  delegated  hy  the  Attorney 
General  to  the  Director  of  the  Executive 
Office  for  Immigration  Review  (EOIR) 
and  the  Chief  Immigration  Judge.  These 
authorities  include  such  managerial 
responsibilities  as:  Issuing  operational 
instructions,  setting  policies,  providing 
for  the  training  of  staff,  and  ensuring 
the  efficient  disposition  of  cases.  One 
of  the  limitations  on  the  powers  of  the 
Director  of  EOIR  and  the  Chief 
Immigration  Judge  is  that  they  cannot 
direct  the  result  of  a  case  adjudication 
assigned  to  someone  else. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/26/00  65  FR  81434 

NPRM  Comment  02/26/01 

Period  End 

Final  Action  09/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  J.  Chapman, 
Acting  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church,  VA 
22041 

Phone:  703  305-0470 
Email:  eoir.regs@usdoj.gov 

RIN:  1125-AA27 

1706.  MOTIONS  TO  REOPEN  FOR 
SUSPENSION  OF  DEPORTATION  AND 
SPECIAL  RULE  CANCELLATION  OF 
REMOVAL  PURSUANT  TO  SECTION 
1505(C)  OF  THE  LIFE  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1103,  1252  note,  1252b,  1324b,  1362; 

28  USC  509  and  510;  28  USC  1746; 
sec  203  of  PL  105-100;  secs  1506  and 
1510  of  PL  106-386;  sec  1505  of  PL 
106-554 

CFR  Citation:  8  CFR  1003 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  of  the  Executive  Office  for 
Immigration  Review  (EOIR)  by 
establishing  a  special  procedure  for  the 
filing  and  adjudication  of  motions  to 
reopen  to  apply  for  suspension  of 
deportation  and  cancellation  of  removal 


pursuant  to  section  1505(c)  of  the  Legal 
Immigration  Family  Equity  Act 
Amendments  of  2000  (LIFE  Act 
Amendments).  Motions  to  reopen  under 
this  rule  must  have  been  filed  on  or 
before  October  16,  2001.  EOIR  will  be 
publishing  a  final  rule  to  respond  to 
comments  and  complete  this 
rulemaking. 

Timetable: 

Action  Date  FR  Cite 

[nterim  Final  Rule  07/1 7/01  66  FR  371 1 9 

Interim  Final  Rule  09/1 7/01 

Comment  Period 
End 

Final  Action  1 0/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  J.  Chapman, 
Acting  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church,  VA 
22041 

Phone:  703  305-0470 
Email:  eoir.regs@usdoj.gov 

RIN:  1125-AA31 

1707.  PROTECTIVE  ORDERS  IN  - 
IMMIGRATION  ADMINISTRATION 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1101  note,  1103,  1231,  1252  note, 

1252b,  1324b,  1253,  1362;  28  USC  509, 
510,  1746;  sec  2,  Reorg  Plan  No  2  of 
1950;  3  CFR  1949  to  1953  Comp,  p 
1002;  sec  203  of  PL  105-100,  111  Stat 
2196-200;  secs  1506  and  1510  of  PL 
106-386,  114  Stat  1527-29,  1531-32; 
sec  1505  of  PL  106-554,  114  Stat 
2763A-326  to  2763A-328 

CFR  Citation:  8  CFR  1003 
Legal  Deadline:  None 

Abstract:  This  rule  amends  regulations 
governing  the  Executive  Office  for 
Immigration  Review  (EOIR)  by 
authorizing  immigration  judges  to  issue 
protective  orders  to  limit  public 
disclosure  of  sensitive  law  enforcement 
or  national  defense  information  during 
immigration  proceedings.  The  rule  is 
applicable  in  all  proceedings  before 
immigration  judges  but  involves  only 
a  small  number  of  cases. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/28/02  67  FR  36799 
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Action  Date  FR  Cite 

Interim  Final  Rule  07/29/02 

Comment  Period 
End 

Final  Action  1 2/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Kevin  J.  Chapman, 
Acting  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church,  VA 
22041 

Phone:  703  305-0470 
Email:  eoir.regs@usdoj.gov 

RIN:  1125-AA38 


1708.  EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW 
ATTORNEY/REPRESENTATIVE 
REGISTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1362 

CFR  Citation:  8  CFR  1001.1;  8  CFR 
1003.0 

Legal  Deadline:  None 

Abstract:  This  rule  concerns  the 
Attorney  General’s  authority  to 
authorize  practitioners  to  represent 
aliens  in  immigration  proceedings 
pursuant  to  statute.  Under  the  pertinent 
statutory  provision,  aliens  in 
immigration  proceedings  “shall  have 
the  privilege  of  being  represented  (at 
no  expense  to  the  Government)  by  such 
counsel,  authorized  to  practice  in  such 
proceedings,  as  he  shall  choose.”  8 
U.S.C.  1362 

The  rule  arises  out  of  EOIR’s  electronic 
Government  initiatives,  which  when 
fully  implemented,  will  enable 
electronic  case  access  and  hling  for 
individuals  in  immigration  proceedings 
before  EOIR.  In  essence,  the  rule 
amends  the  current  definitions  of 
“attorney”  and  “representative,”  the 
classes  of  individuals  authorized  to 
represent  aliens,  to  include  only  those 
persons  who  have  registered  with  EOIR. 

Additionally,  the  rule  delegates 
authority  to  the  Director  to  require  such 
a  registration,  and  to  establish 
procedures  for  registration.  In  concert 
with  that  authority,  the  rule  permits  the 
Director  to  administratively  suspend 
from  practice  before  EOIR  any 


practitioner  who  fails  to  comply  with 
registration  procedures  and 
requirements. 

Functionally,  practitioners  will  be 
required  to  register  with  EOIR  over  a 
secure  Internet  connection,  by 
providing  name,  address(es),  date  of 
birth,  last  four  digits  of  social  security 
number,  and  bar  admission  data. 
Registered  practitioners  will  be 
assigned  a  unique  User  ID  and 
password  that  will  authorize  them  to 
conduct  electronic  transactions  with 
EOIR  from  desktop  personal  computers. 

Registration  of  practitioners  assures  the 
functionality,  security,  and  success  of 
EOIR’s  electronic  Government 
initiative,  and  serves  as  a  prerequisite 
to  electronic  case  access  and  filing  by 
practitioners. 

The  proposed  practitioner  registration 
rule  furnishes  the  Attorney  General 
with  the  optimum  measure  of 
adaptability  to  establish  the  criteria  and 
procedures  for  practitioner  registration, 
while  also  preserving  fairness  for 
regulated  parties  and  ensuriiig 
efficiency  in  Government  operations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/30/03  68  FR  75160 

NPRM  Comment  03/01/04 

Period  End 

Final  Action"  Ot/00/08 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Kevin  J.  Chapman, 
Acting  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church,  VA 
22041 

Phone:  703  305-0470 
Email:  eoir.regs@usdoj.gov 

RIN:  1125-AA39 


1709.  TRANSFER  OF  JURISDICTION 
OVER  APPEALS  OF  FINES  FROM  THE 
BOARD  OF  IMMIGRATION  APPEALS 
TO  THE  OFFICE  OF  THE  CHIEF 
ADMINISTRATIVE  HEARING  OFFICER 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  8  CFR  1003;  8  CFR  1103; 
8  CFR  1280 

Legal  Deadline:  None 


Abstract:  This  final  rule  removes  the 
Board  of  Immigration  Appeals’  (Board) 
jurisdiction  over  appeals  of  Department 
of  Homeland  Security  (DHS)  decisions 
involving  administrative  fines  under 
part  1280  of  title  8  CFR,  and  transfers 
that  authority  to  Office  of  the  Chief 
Administrative  Hearing  Officer 
(OCAHO).  Part  1280  governs  the 
imposition  and  collection  of  fines 
under  a  variety  of  provisions  of  the 
Immigration  and  Nationality  Act  (INA), 
most  of  which  pertain  to  common 
carriers.  Most  of  the  appeals  are  fines 
imposed  under  section  273  of  the  INA. 
The  transfer  is  essentially  a  reallocation 
of  agency  resources  within  the 
Executive  Office  for  Immigration 
Review  to  improve  caseload 
management  by  substituting  a  different 
set  of  decision  makers,  the  OCAHO  for 
the  Board,  while  preserving  the  same 
procedures  for  the  adjudication  of 
appeals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/19/02  67  FR  7309 

NPRM  Comment  03/21/02 

Period  End 

Final  Rule  11/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Kevin  J.  Chapman, 
Acting  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church,  VA 
22041  ' 

Phone:  703  305-0470 
Email:  eoir.regs@usdoj.gov 

Related  RIN:  Split  from  1125-AA36 
RIN:  1125-AA41 


1710.  DEFINITIONS;  FEES;  POWERS 
AND  AUTHORITY  OF  DHS  OFFICERS 
IN  REMOVAL  PROCEEDINGS 

Priority:  Info./Admin./Other 
Legal  Authority:  8  USC  llOl,  1103, 

1182,  1221, 1225, 1226,  1251,  1252, 

1357,  1362,  1304,  13246,  1356;  28  USC 
509,  510,  1746;  5  USC  301; 

CFR  Citation:  8  CFR  1003;  8  CFR  1103 
Legal  Deadline:  None 

Abstract:  This  rule  amends  regulations  * ' 
relating  to  the  Executive  Office  for 
Immigration  Review  to  conform  with 
certain  regulatory  changes  made  by  the 
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Department  of  Homeland  Security 
(DHS)  for  consistency  and  for  the  ease 
of  the  reader.  This  rule  makes  no 
substantive  changes  in  the  Department 
of  Justice  regulations,  but  makes 
appropriate  revisions  to  the  definitions 
and  fee  provisions  and  the  regulations 
relating  to  issuance  of  notices  to  appear 
and  subpoenas  in  the  EOIR  regulations, 
in  order  to  avoid  confusing  and 
unnecessary  duplication  of  provisions 
already  set  forth  in  the  DHS 
regulations. 

Timetable: 

Action  Date  FR  Cite 


interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


07/28/04  69  FR  44903 
07/28/04 

08/27/04 

09/00/07 


Regulatory  Flexibility  Anaiysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 


Agency  Contact:  Kevin  J.  Chapman, 
Acting  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church,  VA 
22041 

Phone:  703  305-0470 
Email:  eoir.regs@usdoj.gov 

RIN:  1125-AA43 


1711.  BACKGROUND  AND  SECURITY 
INVESTIGATION  CHECKS  IN 
PROCEEDINGS  BEFORE 
IMMIGRATION  JUDGES  AND  THE 
BOARD  OF  IMMIGRATION  APPEALS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  8  USC 
1101  note,  1103,  1182,  1186a,  1224, 
1225;  1226,  1227,  1251,  1252  note, 
1252a,  1252b,  1324b, -1362;  28  USC 
509,  510,  1746;  sec  2,  Reorg  Plan  No 
2  of  1950;  3  CFR,  1949  to  1953  Comp, 
p  1002;  secs  202  and  203  of  PL 

105- 100,  111  Stat  2160,  2193, 
219Q-200;  sec  902,  PL  105-277,  112 
Stat  2681;  secs  1506  and  1510  of  PL 

106- 386,  114  Stat  1527  to  1529,  1531 
to  1532;  sec  1505  of  PL  106-554,  114 
Stat  2763A-326  to  2763A-328 

CFR  Citation:  8  CFR  1003 
Legal  Deadline:  None 

Abstract:  This  rule  amends  regulations 
governing  the  Executive  Office  for 


Immigration  Review  to  ensure  that  the 
necessary  identity,  law  enforcement, 
and  security  investigations  are  properly 
initiated  and  have  been  completed  by 
the  Department  of  Homeland  Security 
before  the  immigration  judges  and  the 
Board  adjudicate  certain  applications 
for  relief. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 

Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Interim  Final  Rule 
Comment  Period 
Extended 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


01/31/05  70  FR  4743 
04/01/05 

04/01/05 

03/31/05  70  FR  16398 

05/02/05 

10/00/07 


Regulatory  Flexibility  Anaiysis 
Required:  No 

Smali  Entities  Affected:  No  ‘ 
Government  Leveis  Affected:  None 


Agency  Contact:  Kevin  J.  Chapman, 
Acting  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church,  VA 
22041 

Phone:  703  305-0470 
Email:  eoir.regs@usdoj.gov 
RIN:  1125-AA44 


1712.  REOPENED  PROCEEDINGS  ON 
PETITIONS  FOR  ALIEN 
ENTREPRENEUR  IMMIGRANT 
CLASSIFICATION  (EB-5  VISAS) 

Priority:  Other  Significant 

Legal  Authority:  8  USC  11866 

CFR  Citation:  8  CFR  1003;  8  CFR  1216; 
8  CFR  1240 

Legai  Deadiine:  None 

Abstract:  This  rule  amends  the 
regulations  of  the  Executive  Office  for 
Immigration  Review  (EOIR)  of  the 
Department  of  Justice  (Department)  to 
implement  changes  made  by  the  21st 
Century  Department  of  Justice 
Appropriations  Authorization  Act  of 
2001,  Public  Law  107-273  (November 
2,  2002),  to  the  EB-5  Alien 
Entrepreneur  immigrant  classification. 
This  rule  will  be  published  in 
conjunction  with  a  corresponding  rule 
of  the  Department  of  Homeland 
Security  (DHS)  that  addresses  changes 


to  their  part  of  the  adjudication.  In 
order  to  be  eligible,  an  alien  must  have 
filed  a  motion  to  reopen  with  the 
former  Immigration  and  Naturalization 
Service  on  or  before  January  2,  2003, 
seeking  reconsideration  of  his  or  her 
case  under  this  new  law.  This  rule 
provides  the  process  by  which  certain 
aliens,  who  are  seeking  immigrant 
status  as  alien  entrepreneurs,  may 
obtain  EOIR  review  of  adverse 
determinations  on  the  removal  of  the 
condition  on  permanent  resident  status 
made  by  United  States  Citizenship  and 
Immigration  Services  (USCIS),  a 
component  of  DHS.  In  addition,  this 
rule  also  establishes  procedures  for 
aliens  who  have  received  favorable 
determinations  on  the  removal  of  the 
condition  on  permanent  resident  status 
and  who  have  final  orders  of 
deportation  or  removal  or  who  have 
cases  that  are  pending  or 
administratively  closed  before  EOIR. 
Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  06/00/07 

Interim  Final  Rule  08/00/07 

Comment  Period 
End 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Smaii  Entities  Affected:  No 
Government  Levels  Affected:  None 

URL  For  Public  Comments: 

www.regulations.gov 

Agency  Contact:  Kevin  J.  Chapman, 
Acting  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church,  VA 
22041 

Phone:  703  305-0470 
Email:  eoir.regs@usdoj.gov 

RIN:  1125-AA49 


1713.  INFORMATION  RELATING  TO 
ALIENS’  DUTY  TO  SURRENDER 
WHEN  ORDERED  REMOVED  FROM 
THE  UNITED  STATES 
Priority:  Other  Significant 
Legal  Authority:  8  USC  1103 
CFR  Citation:  8  CFR  1240;  8  CFR  1241 
Legai  Deadiine:  None 

Abstract:  The  Department  of  Justice 
published  an  NPRM  in  1998  and  a 
supplemental  NPRM  in  2002  (RIN 
1115-AE82)  to  establish  that  aliens  who 
become  subject  to  a  final  order  of 
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removal  have  a  legal  obligation  to 
surrender  for  removal. 

This  rule  amends  the  regulations  of  the 
Department  of  Justice  to  provide  that 
immigration  judges  and  the  Board  of 
Immigration  Appeals  will  inform  aliens 
in  removal  proceedings  fhat  they  have 
an  affirmative  obligation  to  surrender 
to  Department  of  Homeland  Security 
(DHS)  upon  the  issuance  of  a  final 
order  of  removal  by  an  immigration 
judge  or  the  Board.  Aliens  will  be 
informed  that  the  failure  to  surrender 
to  DHS  as  required  under  the  DHS  rule 
will  result  in  the  denial  of  any  forms 
of  discretionary  relief  from  removal 
while  the  alien  remains  in  the  United 
States  and  for  a  period  of  10  years  after 
the  alien’s  departure  from  the  United 
States.  This  rule  is  being  published 
jointly  with  DHS. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (RIN  09/04/98  63  FR  47205 

1115-AE82) 

NPRM  Comment  1 1  /03,'98 

Period  End  (RIN 
1115-AE82) 

Supplemental  NPRM  05/09/02  67  FR  31 157 
(RIN  1115-AE82) 

Supplemental  NPRM  06/10/02 
Comment  Period 
End 

Final  Action  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  rule  will 
finalize  those  portions  of  the 
rulemaking  action  formerly  listed  as 
RIN  1115-AE82  insofar  as  it  relates  to 
the  regulations  of  the  Department  of 
Justice.  The  DHS  rule  is  now  RIN  1653- 
AA05. 

Agency  Contact:  Kevin  J.  Chapman, 
Acting  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church,  VA 
22041 

Phone:  703  305-0470 
Email:  eoir.regs@usdoj.gov 

RIN:  1125-AA51 


1714.  ELIGIBILITY  OF  ARRIVING 
ALIENS  IN  REMOVAL  PROCEEDINGS 
TO  APPLY  FOR  ADJUSTMENT  OF 
STATUS  AND  JURISDICTION  TO 
ADJUDICATE  APPLICATIONS  FOR 
ADJUSTMENT  OF  STATUS 

Priority:  Other  Significant 

Legai  Authority:  8  USC  llOl;  8  USC 
1103;  5  USC  301;  PL  105-100,  sec  202; 
8  USC  1182;  8  USC  1255:  PL  105-277, 
sec  902; 

CFR  Citation:  8  CFR  1001. l(q);  8  CFR 
1245.1;  8  CFR  1245.2(a)(l} 

Legai  Deadiine:  None 

Abstract:  The  Secretary  of  Homeland 
Security  and  the  Attorney  General  are 
amending  their  respective  agencies’ 
regulations  governing  applications  for 
adjustment  of  status  filed  by  paroled 
arriving  aliens  seeking  to  become 
lawful  permanent  residents.  The 
Secretary  and  the  Attorney  General  are 
also  amending  the  regulations  to  clarify 
when  United  States  Citizenship  and 
Immigration  Services,  or  the 
immigration  judges  and  the  Board  of 
Immigration  Appeals  of  the  Executive 
Office  for  Immigration  Review,  have 
jurisdiction  to  adjudicate  applications 
for  adjustment  of  status  by  such  aliens. 
In  addition,  the  Secretary  and  the 
Attorney  General  are  requesting 
comments  on  the  possibility  of 
adopting  further  proposals  in  the  future 
to  structure  the  exercise  of  discretion 
in  adjudicating  these  applications  for 
adjustment  of  status. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/12/06  71  FR  27585 

Interim  Final  Rule  06/12/06 

Comment  Period 
End 

Final  Action  08/00/07 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Joint  rule  with 
Department  of  Homeland  Security  (RIN 
1615-AB50) 

Agency  Contact:  Kevin  J.  Chapman, 
Acting  Cieneral  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church,  VA 
22041 

Phone:  703  305-0470 
Email:  eoir.regs@usdoj.gov 

RIN:  1125-AA55 


1715.  •  BOARD  OF  IMMIGRATION 
APPEALS:  COMPOSITION  OF  BOARD 
AND  TEMPORARY  BOARD  MEMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301 ;  6  USC 
521;  8  USC  1101;  8  USC  1103;  8  USC 
1154;  8  USC  1155;  8  USC  1158;  8  USC 
1182;  8  USC  1226;  8  USC  1229;  8  USC 
1229a;  8  USC  1229b;  8  USC  1229c:  8 
USC  1231;  8  USC  1254a:  8  USC  1255; 

8  USC  1324d:  8  USC  1330;  8  USC  1361; 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Reorg  Plan  No  2  of  1950, 
sec  2,  3  CFR  1949  to  1953  Comp,  p 
1002;  PL  105—100,  sec  203,  111  Stat 
2196—200;  PL  106—386,  sec  1506  and 
1510,  114  Stat  1527  to  1529,  1531  to 
1532;  PL  106—554,  sec  1505,  114  Stat 
2763A-326  to  2763A-328: 

CFR  Citation:  8  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Executive  Office  for  Immigration 
Review  (EOIR)  regulations  relating  to 
the  organization  of  the  Board  of 
Immigration  Appeals  (Board)  by  adding 
four  Board  member  positions,  thereby 
expanding  the  Board  to  15  members 
from  its  current  level  of  11.  This  rule 
also  expands  the  list  of  persons  eligible 
to  serve  as  temporary  Board  members 
to  include  senior  EOIR  attorneys  with 
at  least  ten  years  of  experience  in  the 
field  of  immigration  law. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/07/06  71  FR  70855 

Interim  Final  Rule  02/05/07 

Comment  Period 
End 

Final  Action  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  J.  Chapman, 
Acting  Cieneral  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church,  VA 
22041 

Phone:  703  305-0470 
Email:  eoir.regs@usdoj.gov 

RIN:  1125-AA57 
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1716.  •  BOARD  OF  IMMIGRATION 
APPEALS:  AFFIRMANCE  WITHOUT 
OPINION,  REFERRAL  FOR 
THREE-BOARD-MEMBER  REVIEW, 
AND  PUBLICATION  OF  DECISIONS  AS 
PRECEDENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  6  USC 
521;  8  USC  1101;  8  USC  1103;  8  USC 
1154;  8  USC  1155;  8  USC  1158;  8  USC 
1182;  8  USC  1226;  8  USC  1229;  8  USC 
1229a;  8  USC  1229b;  8  USC  1229c;  8 
USC  1231;  8  USC  1254a;  8  USC  1255; 

8  USC  1324d;  8  USC  1330;  8  USC  1361; 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Reorg  Plan  No  2  of  1950, 
sec  2,  3  CFR  1949  to  1953  Comp,  p 
1002;  PL  105—100,  sec  203,  111  Stat 
2196—200;  PL  106—386,  sec  1506  and 
1510,  114  Stat  1527  to  1529,  1531  to 
1532;  PL  106—554,  sec  1505,  114  Stat 
2763A-326  to  2763A-328; 

CFR  Citation:  8  CFR  1003.1 
Legal  Deadline:  None 

Abstract:  These  revisions  implement, 
in  part,  the  Attorney  General’s  August 
9,  2006,  Memorandum  for  Immigration 
Judges  and  Members  of  the  Board  of 
Immigration  Appeal.  This  interim  rule 


establishes  that  the  Board  may  issue  an 
affirmance  without  opinion  (AWO)  in 
the  exercise  of  its  discretion  when  it 
is  satisfied  that  certain  regulatory 
criteria  are  met.  This  provision  also 
permits  the  Board  to  better  manage  its 
docket,  budget  its  resources,  and 
balcmce  its  competing  adjudicatory 
responsibilities  by  allowing  the  Board 
to  determine  what  type  of  decision  to 
issue  in  a  particular  case.  This 
regulation  clarifies  that  the  Board’s 
decision  to  issue  an  AWO,  or  any  other 
type  of  decision,  depends  on  the 
Board’s  internal  judgment  regarding  its 
resources  and  does  not  create  personal 
rights  and  is  not  independently 
reviewable. 

In  addition,  this  rule  permits  three- 
Board-member  review  of  a  small  class 
of  particularly  complex  cases.  The  rule 
provides  the  Board  with  the  discretion 
to  assess  its  resources,  and  where  it 
deems  appropriate,  devote  more  of  its 
resources  to  address  complex  or 
unusual  issues  of  law  or  fact  by 
referring  a  case  for  review  by  a  three- 
member  panel.  Finally,  this  rule 
amends  the  regulations  relating  to 
precedent  decisions  of  the  Board,  by 


authorizing  publication  of  decisions 
either  by  a  majority  of  Board  Members 
in  a  panel  or  by  a  majority  of 
permanent  Board  Members  at  the 
Board.  With  these  tools,  the  Board  can 
better  manage  its  docket,  budget  its 
resources,  and  balance  its  competing 
adjudicatory  responsibilities. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  08/00/07 

Interim  Final  Rule  10/00/07 

Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Kevin  J.  Chapman, 
Acting  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church,  VA 
22041 

Phone:  703  305-0470 
Email:  eoir.regs@usdoj.gov 

RIN:  112.5-AA58 
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1717.  •  FBI  CRIMINAL  JUSTICE 
INFORMATION  SERVICES  DIVISION 
USER  FEES 

Priority:  Other  Significant 

Legai  Authority:  PL  101-515;  28  USC 
534,  notes 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Under  Public  Law  101-515, 
the  FBI  has  the  authority  to  establish 
and  collect  fees  for  fingerprint  based 
criminal  history  record  information 
(CHRI)  checks  and  other  identification 
services  submitted  by  authorized  users 
for  noncriminal  justice  purposes 
including  employment  and  licensing. 
This  rule:  1)  Revises  the  fees  the  FBI 
charges  for  performing  these  checks 
and  services;  2)  explains  the 
methodology  used  to  calculate  the  FBI’s 
revised  fee  schedule;  and  3)  establishes 
a  structure  by  which  future  fee 
adjustments  for  these  checks  and 
services  will  be  made  by  a  Notice 
published  in  the  Federal  Register. 


Timetable:  . 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  08/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Petra  Miller, 
Management  and  Program  Analyst 
— CJIS  Division:  Financial  Mgmt., 
Department  of  Justice,  Federal  Bureau 
of  Investigation,  Module  D-3,  1000 
Custer  Hollow  Road,  Clarksburg,  WV 
26306 

Phone:  304  625-2894 
Fax:  304  625-5817 

RIN:  1110-AA26 


1718.  •  EXPANDED  USE  OF  NICS  TO 
ALLOW  ACCESS  BY  CRIMINAL 
JUSTICE  AGENCIES  TO  CONDUCT 
BACKGROUND  CHECKS  PRIOR  TO 
THE  RETURN  OF  FIREARMS  IN  LAW 
ENFORCEMENT  POSSESSION 

Priority:  Other  Significant 

Legal  Authority:  PL  103-159 
CFR  Citation:  28  CFR  25.6 
Legal  Deadline:  None 

Abstract:  Currently,  access  to  the 
National  Instant  Criminal  Background 
Check  System  (NICS)  index  for  non- 
Brady  Act  reasons  is  limited  to  two 
purposes:' 1)  For  the  issuance  of 
firearm-related  or  explosives-related 
permits  or  licenses  and  2)  to  respond 
to  Bureau  of  Alcohol,  Tobacco, 
Firearms  and  Explosives  (ATF) 
inquiries  relating  to  the  Gun  Control 
Act  or  the  National  Firearms  Act.  This 
rule  amends  FBI  regulations  to 
authorize  criminal  justice  agencies  to 
access  the  NICS  Index  to  conduct 
background  checks  for  the  purpose  of 
returning  firearms  in  the  possession  of 
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a  law  enforcement  or  criminal  justice 
agency,  including  returning  a  firearm  to 
a  family  member  in  suicide  cases. 

Timetable: 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
Local,  State 

Module  A-3,  1000  Custer  Hollow  Road, 
Clarksburg,  WV  26306 

Phone:  304  625-7414 

Fax:  304  625-0535 

Action  Date  FR  Cite 

Agency  Contact:  Marv  Kay  Paugh, 

RIN:  1110-AA27 

NPRM  10/00/07 

NPRM  Comment  12/00/07 

Period  End 

Program  Analyst,  EDAS  Team,  NICS 
Section,  CJIS  Division,  Department  of 
Justice,  Federal  Bureau  of  Investigation, 

Department  of  Justice  (DOJ) 

Federal  Bureau  of  Investigation  (FBI) 

Final  Rule  Stage 

1719.  IMPLEMENTATION  OF  THE 
NATIONAL  STOLEN  PASSENGER 
MOTOR  VEHICLE  INFORMATION 
SYSTEM  (NSPMVIS) 

Priority:  Other  Significant 

Legai  Authority:  49  USC  33109  to 
33111 

CFR  Citation:  28  CFR  llO 
Legai  Deadline:  None 

Abstract:  The  Attorney  General  is 
required  to  establish  a  National  Stolen 
Passenger  Motor  Vehicle  Information 
System  (NSPMVIS)  pursuant  to  the 
Anti  Car  Theft  Act  of  1992  (49  U.S.C. 
33109  to  33111).  The  FBI  is 
coordinating  efforts  in  this  matter  and, 
under  delegated  authority  ft’om  the 
Attorney  General,  the  FBI  is  issuing 
this  rule  to  establish  a  national  system 
to  verify  the  theft  status  of  major  motor 
vehicle  component  parts  and  junk  or 
salvage  vehicles.  The  system  will 
include  certain  information  about  each 
passenger  motor  vehicle  reported  tc  a 
law  enforcement  agency  as  stolen  and 
not  recovered.  The  rule  provides  how 
an  individual  or  entity  may  obtain 
information  from  the  system  on 
whether  a  vehicle  or  part  is  listed  as 
stolen.  The  rule  also  provides 
verification  procedures  to  be  followed 
by  insurance  carriers  and  certain  motor 
vehicle  part  businesses.  In  order  to 
verify  the  theft  status  of  a  part  or  junk 
or  salvage  vehicle,  an  identification 
number  will  have  to  be  obtained  from 
the  part  or  vehicle. 

Timetable: 


NPRM  04/09/02  67  FR  17027 

NPRM  Comment  06/10/02 

Period  End 

Final  Action  1 0/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Additional  Information:  The  Criminal 
Division  will  issue  a  related  regulation 
to  implement  the  National  Motor 
Vehicle  Title  Information  System 
(NMVTIS).  As  required  by  statute,  49 
U.S.C.  section  30504(a),  the  regulation 
will  direct  junk  yard  and  salvage  yard 
operators  and  insurance  carriers  to  file 
monthly  reports  with  the  operator  of 
the  NMVTIS  concerning  vehicles  in 
their  possession.  (See  RIN  1105-AA71.) 

(RIN  lllO-AAOl  has  been  transferred 
from  RIN  1105-AA44.) 

Agency  Contact:  Buffy  M.  Bonafield, 
Criminal  Info  Coordination,  Department 
of  Justice,  Federal  Bureau  of 
Investigation,  Clarksburg,  WV  26306 
Phone:  304  625-2000 
Fax:  304  625-3875 
RIN:  lllO-AAOl 


1720.  REGULATIONS  UNDER  THE 
PAM  LYCHNER  SEXUAL  OFFENDER 
TRACKING  AND  IDENTIFICATION  ACT 
Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  PL  104-236,  sec  9 
CFR  Citation:  28  CFR  25 
Legal  Deadline:  Other,  Statutory, 
October  3,  1999,  The  Act  does  not 
distinguish  between  NPRM  and  final 
regulations. 

Abstract:  The  FBI  is  issuing  regulations 
to  carry  out  the  Pam  Lychner  Sexual 
Offender  Tracking  and  Identification 
Act  of  1996.  These  regulations  include 
guidelines  as  to  the  operation  and  use 
of  the  national  sex  offender  registry 
established  by  the  FBI  and  the  notice 
to  be  provided  to  the  FBI  in  the  event 
a  registered  sex  offender  moves 
interstate. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/16/99  64  FR  7562 


Action  Date  FR  Cite 

NPRM  Comment  04/19/99 

Period  End 

Final  Action  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State,  Tribal 

Additional  Information:  Transferred 
from  RIN  1105-AA56. 

Agency  Contact:  Venetia  A.  King, 
Management  Analyst,  Department  of 
Justice,  Federal  Bureau  of  Investigation, 
1000  Custer  Hollow  Road,  Clarksburg, 
WV  26306 

Phone:  304  625-2000 
RIN:  1110-AA04 


1721.  IMPLEMENTATION  OF  THE 
PRIVATE  SECURITY  OFFICER 
EMPLOYMENT  AUTHORIZATION  ACT 
OF  2004 

Priority:  Other  Significant 

Legal  Authority:  18  USC  534;  PL 
108-456,  sec  6402 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final.  Statutory,  June 
15,  2005,  Statutorily  required  final  rule 
within  180  days  of  enactment  (enacted 
12/17/2004). 

Abstract:  The  Private  Security  Officer 
Employment  Authorization  Act  of  2004, 
Public  Law  108-458,  section  6402(d)(2), 
(the  Act)  requires  the  Attorney  General 
to  issue  rules  to  regulate  the  security, 
confidentiality,  accuracy,  use, 
submission,  dissemination,  destruction 
of  information  and  audits,  and 
recordkeeping  of  the  criminal  history 
record  information  and  related 
information;  standards  for  qualifying  an 
authorized  employer;  and  the 
imposition  of  fees.  This  rule  amends  ' 
title  28  of  the  Code  of  Federal 
Regulations  to  implement  the  Act.  The 


Action  Date  FR  Cite 
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rule  authorizes  access  to  FBI- 
maintained  justice  information  systems  , 
to  authorize  a  fingerprint-based  check 
of  State  and  national  criminal  history 
records  to  screen  prospective  and 
current  private  security  officers. 

Timetable; 

Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Comment  Period 
End 

Interim  Final  Rule 
Effective 
Final  Action 


01/11/06  71  FR  1690 
03/13/06 

01/11/06 

06/00/07 


Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Federal, 
State 


Agency  Contact:  Harold  M.  Sklar, 
Attorney-Advisor,  Department  of 
Justice,  Federal  Bureau  of  Investigation, 
1000  Custer  Hollow  Road,  Clarksburg, 
WV  26306 

Phone:  304  625-2000 
Fax:  304  625-3944 
Email:  enexreg@leo.gov 

RIN:  1110-AA23 


justice.  This  change  will  authorize 
access  to  FBI-maintained  criminal 
justice  information  systems  to  support 
performing  criminal  background  checks 
on  current  and  retired  law  enforcement 
officers  seeking  identification 
documents  to  carry  a  concealed  firearm 
pursuant  to  Public  Law  108-277. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/23/07  72  FR  281 7 

NPRM  Comment  03/26/07 

Period  End 

Final  Action  07/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 
Agency  Contact:  Harold  M.  Sklar, 
Attorney-Advisor,  Department  of 
Justice,  Federal  Bureau  of  Investigation, 
1000  Custer  Hollow  Road,  Clarksburg, 
WV  26306 

Phone:  304  625-2000 
Fax:  304  625-3944 
Email:  enexreg@leo.gov 
RIN:  1110-AA24 


1722.  CARRIAGE  OF  CONCEALED 
WEAPONS  PURSUANT  TO  PUBLIC 
LAW  108-277,  THE  LAW 
ENFORCEMENT  OFFICERS  SAFETY 
ACT  OF  2004 

Priority:  Other  Significant 

Legal  Authority:  PL  108-277 
CFR  Citation:  28  CFR  20 
Legal  Deadline:  None 

Abstract:  The  Law  Enforcement 
Officers  Safety  Act  of  2004,  Public  Law 
108-277  (the  Act),  exempts  qualified 
current  and  former  law  enforcement 
officers  from  State  laws  prohibiting  the 
carrying  of  concealed  handguns.  This 
rule  implements  the  Act  by  amending 
28  CFR  20.3  (b)  to  add  “the  issuing 
of  identification  documents  to  current 
and  retired  law  enforcement  officers 
pursuant  to  Public  Law  108-277”  to  the 
definition  of  administration  of  criminal 


1723.  INCLUSION  OF  NONSERIOUS 
OFFENSE  IDENTIFICATION  RECORDS 

Priority:  Other  Significant 
Legal  Authority:  28  USC  534;  42  USC 
14614(c);  42  USC  14615;  PL  92-544;  PL 
99-169;  PL  99-569;  PL  101-410 
CFR  Citation:  28  CFR  20 
Legal  Deadline:  None 

Abstract:  This  rule  amends  FBI 
regulations  defining  the  offenses  that 
may  serve  as  the  basis  for  maintaining 
fingerprints  and  criminal  history  record 
information  (CHRI)  in  its  criminal 
history  record  information  systems.  The 
relevant  FBI  information  systems 
include  the  Fingerprint  Identification 
Record  System  (FIRS),  which  maintains 
fingerprints  records,  and  the  Interstate 
Identification  Index  (III)  System,  which 
maintains  fingerprint-supported  CHRI. 

The  amendment  broadens  the 
definition  of  includable  offenses  to 


permit  the  retention  of  information 
relating  to  currently  excluded  non- 
serious  offenses  (NSOs)  as  well  as 
information  relating  to  “serious  and/or 
significant  adult  or  juvenile  offenses.” 
The  revised  regulation  will  permit  the 
retention  and  exchange  of  fingerprints 
and  CHRI  relating  to  NSOs  when 
provided  by  the  submitting  jurisdiction 
for  retention  by  the  FBI.  Such  NSO 
information  is  currently  maintained 
only  at  the  State  and  local  levels. 

The  change  allows  for  the  more 
uniform  collection  of  CHRI  at  the 
Federal  level.  It  establishes  more 
uniform  sharing  of  such  information 
among  the  States  by  allowing  States  to 
make  NSO  information  available  for 
national  criminal  history  record 
searches — for  both  criminal  justice  and 
non-criminal  justice  purposes — by 
submitting  such  information  for 
retention  by  the  FBI. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/05/06  71  FR  52302 

NPRM  Comment  1 1  /06/06 

Period  End 

Final  Action  08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
(RIN  1110-AA25;  FBI  Docket  No.  Ill) 
continues  a  portion  of  a  rulemaking 
relating  to  criminal  history  record 
information  for  non-serious  offenses 
(NSOs)  that  was  previously  reported 
under  RIN  1110-AA20;  FBI  Docket  No. 
110. 

Agency  Contact:  Harold  M.  Sklar, 
Attorney-Advisor,  Department  of 
Justice,  Federal  Bureau  of  Investigation, 
1000  Custer  Hollow  Road,  Clarksburg, 
WV  26306 

Phone:  304  625-2000 
Fax:  304-  625-3944 
Email:  enexreg@leo.gov 

RIN:  1110-AA25 
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1724.  COMMUNICATIONS 
ASSISTANCE  FOR  LAW 
ENFORCEMENT  ACT:  DEFINITIONS 
OF  “REPLACED”  AND 
“SIGNIFICANTLY  UPGRADED  OR 
OTHERWISE  UNDERGONE  MAJOR 
MODIFICATION” 

PriorityJ  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Regulatory  Flexibility  Anaiysis 
Required:  Yes 

Smali  Entities  Affected:  Businesses 

Government  Leveis  Affected:  None 

Agency  Contact:  Maura  Quinn 
Phone:  703  632-6897 
Fax:  703  632-6855 


Timetable: 

Action  Date  FR  Cite 

Notice  of  Inquiry  (Cap  To  Be  Determined 
Methodology) 

Regulatory  Flexibility  Anaiysis 
Required:  Yes 

Smaii  Entities  Affected:  Businesses 


CFR  Citation:  28  CFR  100 
Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

11/19/96 

61  FR  58799 

ANPRM  Comment 
Period  End 

12/19/96 

NPRM 

04/28/98 

63  FR  23231 

NPRM  Comment 
Period  End 

06/29/98 

Supplemental  NPRM 
Proposing 
Definitions 

10/05/01 

66  FR  50931 

Supplemental  NPRM 
Comment  Period 
End 

12/04/01 

Final  Action 

To  Be 

Determined 

RIN:  1110-AA21 


1725.  IMPLEMENTATION  OF 
SECTIONS  104  AND  109  OF  THE 
COMMUNICATIONS  ASSISTANCE  FOR 
LAW  ENFORCEMENT  ACT— NOTICE 
OF  ACTUAL  AND  MAXIMUM 
CAPACITY:  PAGING,  MSS,  SMR,  AND 
ESMR 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  28  CFR  100 


Government  Levels  Affected:  None 

Agency  Contact:  Maura  Quinn 
Phone:  703  632-6897 
Fax:  703  632-6855 

RIN:  1110-AA22 


Department  of  Justice  (DOJ)  Completed  Actions 

Federal  Bureau  of  Investigation  (FBI) 


1726.  FINAL  NOTICE  OF  CAPACITY; 
SUPPLEMENT  TO  RESPOND  TO 
REMAND 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 


Completed: 

Reason  Date  FR  Cite 

Finalization  of  12/15/06  71  FR  75581 

Supplement  to  Final 
Notice  of  Capacity 
Responding  to 
Remand 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Maura  Quinn 
Phone:  703  632-6897 
Fax:  703  632-6855 

RIN:  IIIO-AAIO 


Department  of  Justice  (DOJ)  Proposed  Rule  Stage 

Legal  Activities  (LA) 


1727.  ENHANCED  NOTICE  AND 
RELEASE  PROCEDURES  FOR 
OWNERS  OF  SEIZED  PROPERTY 
PURSUANT  TO  THE  CAFRA  OF  2000; 
DISPOSITION  OF  SEIZED  PROPERTY 
TOO  COSTLY  TO  MAINTAIN; 
CONSOLIDATION  OF  DEPARTMENT 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1324(b):  15  USC  1177;  17 
USC  509;  18  USC  981  to  983;  18  USC 
1467;  18  USC  1955;  18  USC  1963;  18 
USC  2253  to  2254;  18  USC  2513;  19 
USC  1606  to  1608;  19  USC  1610;  19 
USC  1612(b);  19  USC  1613;  19  USC 


1618;  21  USC  822;  21  USC  853;  21  USC 
871  to  872;  21  USC  880  to  881;  21  USC 
958;  21  USC  965;  22  USC  401;  28  USC 
509  to  510;  28  USC  524;  PL  100-690, 
sec  6079 

CFR  Citation:  8  CFR  274;  21  CFR  1316; 
28  CFR  8  (Revision);  28  CFR  9 
(Revision) 

Legal  Deadline:  Final,  Statutory, 

August  23,  2000,  CAFRA  applies  to  all 
forfeiture  actions  commenced  on  or  - 
after  8/23/00. 

Abstract:  By  this  rule,  the  Department 
does  five  things. 

First,  the  Department  is  implementing 
new  forfeiture  procedures  required  by 


the  Civil  Asset  Forfeiture  Reform  Act 
of  2000  (CAFRA).  CAFRA’s  procedural 
changes  enhance  the  ability  of  property 
owners  to  contest  the  forfeiture  of 
seized  property.  CAFRA  also  makes 
other  changes  beneficial  to  property 
owners.  In  particular:  1)  The 
requirement  to  file  a  bond  for  costs 
with  a  claim  is  eliminated;  2)  the  time 
for  filing  a  claim  is  extended:  and  3) 
the  release  of  seized  property  is 
required  under  various  circumstances. 
Congress  made  CAFRA’s  changes 
applicable  to  forfeiture  proceedings  . 
commenced  on  or  after  August  23, 
2000. 
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Second,  the  Department  is  adding  a 
provision  allowing  the  pre-forfeiture 
disposition  of  seized  property  when  the 
expense  of  holding  the  property  is 
disproportionate  to  its  value.  This 
provision  is  needed  to  implement  the 
pre-existing  authority  of  19  U.S.C. 
section  1612(b) — one  of  the  customs 
laws’  procedural  statutes  incorporated 
by  reference  in  forfeiture  statutes 
enforced  by  the  Department.  This 
provision  will  enable  the  Department 
to  use  the  authority  of  section  1612(b) 
in  appropriate  cases  to  avoid 
disproportionately  high  storage  and 
maintenance  costs  for  seized  property 
pending  forfeiture. 

Third,  this  rule  consolidates  previously 
existing  forfeiture  regulations  of  the 
DEA  and  the  FBI  in  order  to  achieve 
greater  consistency  and  promote  overall 
fairness  in  the  administrative  forfeiture 
process  by  avoiding  unnecessary 
differences  in  component  procedures. 

Fourth,  the  rule  adds  seizure-for- 
forfeiture  authority  for  the  FBI  in  18 
U.S.C.  section  1594  cases  (forfeiture  of 
property  involved  in  peonage  and 
slavery  (Pub.  L.  106-386;  114  Stat.  1464 
(October  28,  2000)). 

Fifth,  the  rule  modifies  the  regulations 
at  28  CFR  part  9  governing  petitions 
for  remission  or  mitigation  of  forfeiture 
to  refer  only  to  DEA’s  “Forfeiture 
Counsel”  as  the  pertinent  official  in 
DEA’s  forfeiture  cases;  to  incorporate 
where  applicable  CAFRA’s  statutory 
criteria  for  innocent  ownership;  and  to 
provide  discretionary  authority  for  the 
Ruling  Officer  to  waive  the  payment  of 
forfeiture-related  costs  and  expenses, 
except  payments  of  awards  based  on 
the  forfeiture  and  payments  of  the 
recognized  interests  of  other  third 
parties  in  the  property  forfeited,  as  a 
condition  of  remission  in  cases  in 
which  the  petitioner  is  a  victim  of  the 
underlying  offense.  In  addition,  the 
discretionary  authority  to  waive  costs 
in  remissions  to  owners  and 
lienholders  that  is  already  provided  at 
28  CFR  9.7(a)(3)  and  9.7(b)(2)(i)  and  (ii) 
is  aipended  to  incorporate  the  same 
exceptions  as  those  applicable  in 
remissions  to  victims. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

NPRM  Comment  11/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  John  Hieronymus, 
Forfeiture  Counsel,  Department  of 
Justice,  Office  of  Domestic  Operations, 
Asset  Forfeiture  Section,  Caller  Clumber 
91017,  Arlington,  VA  22202 
Phone:  202  307-7636 

Maury  V.  Taylor,  Forfeiture  Counsel, 
Department  of  Justice,  FBI,  Office  of  the 
General  Counsel,  J.  Edgar  Hoover 
Building,  935  Pennsylvania  Avenue 
NW,  Washington,  DC  20535 
Phone:  202  324-9700 

RIN:  1105-AA74 


1728.  PROCEDURES  FOR 
SUSPENSION  AND  REMOVAL  OF 
PANEL  TRUSTEES  AND  STANDING 
TRUSTEES 

Priority:  Other  Significant 

Legal  Authority:  28  USC  586(d)(2) 

CFR  Citation:  28  CFR  58 

Legal  Deadline:  None 

Abstract:  The  Bankruptcy  Abuse 
Prevention  and  Consumer  Protection 
Act  of  2005  (“BAPCPA”)  (Pub.  L.  No. 
109-8)  amended  28  U.S.C.  586(d)(2)  to 
clarify  that  standing  trustees  and  panel 
trustees  who  cease  to  be  assigned  to 
cases  filed  under  title  11,  United  States 
Code,  may  obtain  judicial  review  of  the 
final  agency  decision  by  commencing 
an  action  in  the  District  court  after  first 
exhausting  all  available  administrative 
remedies,  which  if  the  trustee  so  elects, 
shall  also  include  an  administrative 
hearing  on  the  record.  The  Attorney 
General  is  directed  to  prescribe 
procedures  to  implement  these  changes. 
Pursuant  to  an  order  dated  October  14, 
2005,  the  Attorney  General  delegated 
his  authority  to  promulgate  rules 
necessary  to  implement  the  provisions 
of  the  BAPCPA  that  relate  to  the 
administration  and  supervision  of 
bankruptcy  cases  by  the  United  States 
Trustee  Program  to  the  Director  of  the 
Executive  Office  for  United  States 
Trustees.  28  CFR  58.6  currently  sets 
forth  the  procedures  for  suspension  and 
removal  of  panel  trustees  and  standing 
trustees.  The  Executive  Office  for 
United  States  Trustees  is  amending 
these  procedures  to  reflect  the  changes 
required  by  28  U.S.C.  586(d)(2)  under 
the  authority  delegated  by  the  Attorney 
General  in  his  October  14,  2005,  order. 


Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

NPRM  Comment  1 1  /00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roberta  A.  DeAngells, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  United  States 
Trustees,  Suite  8100,  20  Massachusetts 
Avenue  NW,  Washington,  DC  20530 
Phone:  202  307-1399 
Fax:  202  307-2397 

Email :  roberta.  a .  deangells@ust .  do  j  .gov 
RIN:  1105-AB12 


1729.  REVISION  TO  UNITED  STATES 
MARSHALS  SERVICE  FEES  FOR 
SERVICES  . 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  28  USC 
509;  28  USC  510;  28  USC  515  to  519 

CFR  Citation:  28  CFR  0 

Legal  Deadline:  None 

Abstract:  This  rule  increases  the  fee 
from  $45  per  person  per  hour  to  $50 
per  person  per  hour  for  process  served 
or  executed  personally  by  a  United 
States  Marshals  Service  employee, 
agent,  or  contractor.  This  fee  increase 
reflects  the  current  costs  to  the  United 
States  Marshals  Service  for  service  of 
process  in  Federal  court  proceedings. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  08/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joe  Lazar,  Associate 
General  Counsel,  United  States 
Marshals  Service,  Department  of 
Justice,  CS-3,  12th  Floor,  Washington, 
DC  20530 

Phone:  202  307-9054 
RIN:  1105-AB14 
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1730.  CONFORMING  OVW  GRANT 
PROGRAMS  REGULATIONS  TO 
STATUTORY  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  109-162 
CFR  Citation:  28  CFR  90 
Legal  Deadline:  None 

Abstract:  The  Office  on  Violence 
Against  Women  issued  a  Notice  of 
Proposed  Rulemaking  in  December 
2003  relating  to  clarification  of  the 
match  requirement  under  the  STOP 
Formula  Grant  Program  and  the  STOP 
Violence  Against  Indian  Women 
Discretionary  Grant  Program.  On 
January  5,  2006,  President  Bush  signed 
the  Violence  Against  Women  and 
Department  of  Justice  Reauthorization 
Act  of  2005  (VAWA  2005,  Pub.  L.  109- 
162).  VAWA  2005  changed  the  match 
requirements  governing  these  programs 
and  made  other  changes  to  OVW  grant 
programs.  Because  of  this,  the 'specific 
changes  proposed  in  the  prior  Notice 
are  no  longer  applicable.  Changes  to  the 
match  requirement  due  to  VAWA  2005 
will  be  included  in  this  new 
rulemaking. 

This  rule  proposes  to  amend  the 
regulations  for  certain  violence  against 
women  grant  programs  to  comply  with 
statutory  changes.  The  STOP  (Services- 
T raining-Officers-Prosecutors)  Violence 
Against  Women  Formula  Grant  Program 
and  the  STOP  Violence  Against  Indian 
Women  Discretionary  Grant  Program 
are  codified  at  42  U.S.C.  3796gg 
through  3796gg-5.  The  final  rule  for 
these  programs,  found  at  28  CFR  part 
90,  was  promulgated  on  April  18,  1995. 
The  Grants  to  Encourage  Arrest  Policies 
and  Enforcement  of  Protection  Orders 
Program  is  codified  at  42  U.S.C.  3796hh 
through  3796hh-4.  The  final  rule  for  the 
program,  found  at  28  CFR  part  90, 
subpart  D,  was  promulgated  on  August 

6,  1996.  The  Grants  to  Reduce  Violent 
Crimes  Against  Women  on  Campus 
Program  was  authorized  by  title  VIII, 
part  E,  section  826,  of  the  Higher 
Education  Amendments  of  1998,  Public 
Law  No.  105-244,  112  Stat.  1581  (Oct. 

7,  1998).  VAWA  2005  reauthorized  the 
program  and  removed  it  ft'om  the 
Higher  Education  Amendments.  The 
final  rule  for  the  program,  found  at  28 
CFR  part  90,  subpart  E,  was 
promulgated  on  July  22,  1999.  This  rule 
proposes  to  amend  the  regulations 
governing  the  STOP  Violence  Against 
Women  Formula  Grant  Program,  the 
STOP  Violence  Against  Indian  Women 


Discretionary  Grant  Program,  the  Grants 
to  Encomage  Arrest  Policies  and 
Enforcement  of  Protection  Orders 
Program,  and  the  Grants  to  Reduce 
Violent  Crimes  Against  Women  on 
Campus  Program  to  comply  with  the 
amendments  to  these  programs  enacted 
by  VAWA  2005.  These  proposed 
changes  to  the  regulations  simply 
incorporate  statutory  changes  and  make 
some  minor  technical  corrections. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/07 

NPRM  Comment  10/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  This 
rulemaking  incorporated  the  action 
previously  reported  under  RINs  1105- 
AB07  and  1121-AA67. 

Agency  Contact:  Ms.  Marnie  Shiels, 
Department  of  Justice,  Office  on 
Violence  Against  Women,  Washington, 
DC  20405 

Phone:  202  305-2981 
Email:  mamie.shiels@usdoj.gov 

RIN:  1105-AB15 


1731.  PROCEDURES  FOR  REVIEW  OF 
DENIAL  OF  CLAIMS  OF  STANDING 
TRUSTEE  FOR  ACTUAL,  NECESSARY 
EXPENSES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  28  USC  586(e)(4) 

CFR  Citation:  28  CFR  58 
Legal  Deadline:  None 

Abstract:  This  mle  sets  forth  the 
procedures  for  the  administrative 
review  of  denials  of  standing  tmstees’ 
claims  that  certain  expenses  are  actual, 
necessary  for  their  administration  of 
chapter  12  emd  13  cases.  Section 
1231(b)  of  the  Bankmptcy  Abuse 
Prevention  and  Consumer  Protection 
Act  of  2005  (“BAPCPA”),  as  codified 
at  28  U.S.C.  586(e)(3)(4)  requires  that: 
(1)  Standing  trustees  exhaust  all 
administrative  remedies  pertaining  to 
denial  of  a  claim  of  actual,  necessary 
expenses  before  seeking  judicial  review 
of  them;  and  (2)  the  Attorney  General 
prescribe  procedures  for  administrative 
review  of  such  claim  denials.  This  mle 
ensures  that  the  process  of 
administratively  reviewing  denials  of 


standing  trustees’  expense  claims  is  fair 
and  effective.  - 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

NPRM  Comment  1 1/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Roberta  A.  DeAngells, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  United  States 
Trustees,  Suite  8100,  20  Massachusetts 
Avenue  NW,  Washington,  DC  20530 
Phone:  202  307-1399 
Fax:  202  307-2397 

Email:  roberta.a.deangells@ust.doj.gov 
RIN:  1105-AB16 


1732.  APPLICATION  PROCEDURES 
AND  CRITERIA  FOR  APPROVAL  OF 
NONPROFIT  BUDGET  AND  CREDIT 
COUNSELING  AGENCIES  AND 
APPROVAL  OF  PROVIDERS  OF  A 
PERSONAL  FINANCIAL 
MANAGEMENT  INSTRUCTIONAL 
COURSE  BY  U.S.  TRUSTEES 

Priority:  Other  Significant 

Legal  Authority:  ll  USC  ill 
CFR  Citation:  28  CFR  58 
Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  the 
application  procedures  to  be  used  by 
United  States  Tmstees  for  approval  of 
nonprofit  budget  and  credit  counseling 
agencies  and  for  approval  of  providers 
of  a  personal  financial  management 
instmctional  course  under  the 
Bankruptcy  Abuse  Prevention  and 
Consumer  Protection  Act  of  2005 
(“BAPCPA”).  Under  the  BAPCPA, 
individual  debtors  are  required  to 
consult  with  approved  agencies  to 
receive  a  briefing  on  the  opportunities 
for  credit  counseling  and  a  budget 
analysis,  within  180  days  before  filing 
for  bankmptcy  relief,  and  to  consult 
with  approved  providers  of  a  personal 
financial  management  instmctional 
course,  after  filing  for  relief,  before 
receiving  a  discharge  of  their  debts.  The 
BAPCPA  also  sets  forth  procedures  and 
standards  for  the  United  States  Tmstee  •  - 
to  use  in  approving  agencies  and 
providers  for  subsequent  inclusion  on 
a  publicly  available  agency  list  and 
provider  list  in  each  Federal  judicial 
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district  where  they  are  deemed 
qualihed  to  counsel  or  instruct 
individuals. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Roberta  A.  DeAngells, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  United  States 
Trustees,  Suite  8100,  20  Massachusetts 
Avenue  NW,  Washington,  DC  20530 
Phone:  202  307-1399 
Fax:  202  307-2397 

Email:  roberta.a.deangells@ust.doj.gov 
RIN:  1105-AB17 


1733.  REVISED  INSPECTION  OF 
RECORDS  RELATING  TO  DEPICTION 
OF  SEXUALLY  EXPLICIT 
PERFORMANCES 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2257;  PL 
109-248 

CFR  Citation:  28  CFR  75 
Legal  Deadline:  None 

Abstract:  In  the  Child  Protection  and 
Obscenity  Enforcement  Act  of  1998, 
Public  Law  No.  100-690,  as  amended 
by  the  Child  Protection  Restoration  and 
Penalties  Enhancement  Act  of  1990, 
Public  Law  No.  101-  647,  and  the 
Prosecutorial  Remedies  and  Other 
Tools  to  End  the  Exploitation  of 
Children  Today  Act  of  2003,  Public 
Law  No.  108-21,  Congress  set  forth 
requirements  at  section  2257,  title  18, 
United  States  Code,  concerning 
recordkeeping  requirements  for 
oroducers  of  sexually  explicit  material. 
.Section  2257  of  title  18,  United  States 
Code,  specifies  steps  that  must  be  taken 
by  persons  who  produce  materials 
depicting  sexually  explicit  conduct  to 
determine  the  names  and  dates  of  birth 
of  persons  depicted  in  those  materials, 
lists  records  that  must  be  kept  by 
persons  producing  those  materi^s,  and 
requires  that  notices  as  to  the  location 
of  those  records  be  affixed  to  those 


materials.  28  CFR  part  75*  contains 
recordkeeping  and  inspection 
requirements  implementing  section 
2257,  title  18,  United  States  Code.  On 
May  24,  2005  (70  FR  29607),  the 
Department  published  a  final  rule 
amending  these  requirements  at  28  CFR 
part  75  to  bring  the  regulations  up  to 
date  and  to  make  the  inspection 
process  effective  for  the  purposes  set 
by  Congress  in  enacting  section  2257. 

This  rule  amends  the  recordkeeping 
and  inspection  requirements  of  28  CFR 
part  75  to  account  for  changes  in  the 
underlying  statute,  18  U.S.C.  section 
2257,  made  by  the  Adam  Walsh  Child 
Protection  and  Safety  Act  of  2006. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  08/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  Oosterbaan, 
Chief,  Child  Exploitation  and  Obscenity 
Section,  Department  of  Justice,  Suite 
600,  1400  New  York  Avenue  NW, 
Washington,  DC  20530 
Phone:  202  514-5780 
Fax:  202  514-1793 

RIN:  1105-AB18 


1734.  IMPLEMENTATION  OF  SECTION 
503  OF  THE  ADAM  WALSH  CHILD 
PROTECTION  AND  SAFETY  ACT  OF 
2006 

Priority:  Other  Significant 
Legal  Authority:  18  USC  2257A 
CFR  Citation:  28  CFR  75 
Legal  Deadline:  None 

Abstract:  This  rule  adds  recordkeeping 
and  inspection  requirements  to  title  28 
of  the  Code  of  Federal  Regulations  to 
implement  18  U.S.C.  section  225 7A. 
Section  2257A,  enacted  as  section  503 
of  the  Adam  Walsh  Child  Protection 
and  Safety  Act  of  2006,  requires  a 
producer  of  depictions  of  simulated 
sexually  explicit  conduct  to  maintain 
records  of  the  identities  and  ages  of 
performers  in  those  depictions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07' 

NPRM  Comment  08/00/07 

Period  End 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  Oosterbaan, 
Chief,  Child  Exploitation  and  Obscenity 
Section,  Depeurtment  of  Justice,  Suite 
600,  1400  New  York  Avenue  NW, 
Washington,  DC  20530 
Phone:  202  514-5780 
Fax:  202  514-1793 

RIN:  1105-AB19 


1735.  •  PRODUCTION  OF  CERTAIN 
INFORMATION  OR  TESTIMONY  BY 
STATE  OR  LOCAL  LAW 
ENFORCEMENT  OR  PROSECUTIVE 
OFFICIALS  SERVING  ON  A 
DEPARTMENT  OF  JUSTICE  TASK 
FORCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
552;  5  USC  552a;  5  USC  552(b)(g);  18 
USC  4203(a)(1);  28  USC  509;  28  USC  , 
510;  28  USC  534;  31  USC  3717;  31  USC 
9701 

CFR  Citation:  28  CFR  16 
Legal  Deadline:  None 

Abstract:  This  rule  amends  Department 
of  Justice  regulations  concerning  agency 
management.  The  production  of  certain 
information  or  testimony  by 
Department  officials  in  response  to 
subpoenas  or  demands  of  courts  or 
other  authorities  is  governed  by  28  CFR 
16.21  to  16.29,  often  referred  to  as  the 
Depeutment’s  Touhy  regulations,  see 
United  States  ex  rel.  Touhy  v,  Ragen, 
340  U.S.  462  (1951).  The  revision 
avoids  any  doubt  that  the  Touhy 
regulations  cover  information  acquired 
by  a  State  or  local  law  enforcement  and 
prosecutive  official  while  serving  as  a 
task  force  official  on  a  Department  of 
Justice  task  force. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/07 

NPRM  Comment  08/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Hinchman, 
Senior  Counsel,  Office  of  Legal  Policy, 
Department  of  Justice,  Room  4252,  950 
Pennsylvania  Avenue  NW,  Washington, 
DC  20530 


07/05/06  71  FR  38076 
07/05/06 

09/05/06 

05/00/07 
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Phone:  202  514-8059 
Fax:  202  353-2371  . 

Email:  robert.hinchman@usdoj.gov 

RIN:  1105-AB21 


1736.  •  DNA  SAMPLE  COLLECTION 
UNDER  THE  DNA  FINGERPRINT  ACT 
OF  2005  AND  THE  ADAM  WALSH 
CHILD  PROTECTION  AND  SAFETY 
ACT  OF  2006 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  28  USC  509;  28  USC 
510;  42  USC  14132;  42  USC  14135a; 

42  USC  14135b;  10  USC  1565;  PL 
106-546;  PL  107-56;  PL  108-405;  PL 
109-162;  PL  109-248 

CFR  Citation:  28  CFR  28 

Legal  Deadline:  None 

Abstract:  This  rule  implements 
amendments  made  by  section  1004  of 
the  DNA  Fingerprint  Act  of  2005, 
Public  Law  109-162,  and  section  155 
of  the  Adam  Walsh  Child  Protection 
and  Safety  Act  of  2006,  Public  Law 
109-248,  to  section  3  of  the  DNA 
Analysis  Backlog  Elimination  Act  of 
2000,  Public  Law  106-546.  This  rule 
directs  agencies  of  the  United  States 
that  arrest  or  detain  individuals,  or  that 
supervise  individuals  facing  charges,  to 
collect  DNA  samples  from  certain 
individuals  who  are  arrested,  facing 
charges,  or  convicted,  and  from  non- 
United  States  persons  who  are 
detained,  binder  the  authority  of  the 
United  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/07 

NPRM  Comment  01/00/08 

Period  End 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  David  J.  Karp,  Senior 
Counsel,  Department  of  Justice,  Room 
4503,  950  Pennsylvania  Avenue  NW, 
Washington,  DC  20530 
Phone:  202  514-3273 

RIN:  1105-AB24 


1737.  •  RESEARCH  MISCONDUCT 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  28  USC 
510;  28  USC  590 

CFR  Citation:  28  CFR  82 
Legal  Deadline:  None 

Abstract:  This  rule  imf)lements  the 
Department  of  Justice’s  (DOJ)  “Federal 
Policy  on  Research  Misconduct”  by 
setting  forth  the  definition  of  research 
misconduct,  procedure  for  investigating 
allegations  of  research  misconduct  and 
recommending  findings,  and  procedure 
for  adjudicating  and  appealing  such 
findings.  This  rule  will  ensure  the 
integrity  of  research  funded  or 
supported  by  DOJ. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ’  06/00/07 

NPRM  Comment  08/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Transferred 
from  RIN  1121-AA72 


Agency  Contact:  Peter  Brien, 
Attorney-Advisor,  Office  of  Justice 
Programs,  Department  of  Justice,  Room 
5400,  810  7th  Street  NW,  Washington, 
DC  20531 

Phone:  202  305-0643 
Fax: 202  307-1418 
Email:  peter.brieh@usdoj.gov 

RIN:  1105-AB25 


1738.  •  DISCLOSURE  OR 
PRODUCTION  OF  RECORDS  OR 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
552a 

CFR  Citation:  28  CFR  16 
Legal  Deadline:  None 

Abstract:  This  rule  revises  and  updates 
the  Department  of  Justice  regulations 
implementing  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  and  the 
Privacy  Act  of  1974,  5  U.S.C.  552a. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/07 

NPRM  Comment  1 1/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Janice  Galli  McLeod, 
Associate  Director,  Department  of 
Justice,  Office  of  Information  and 
Privacy,  New  York  Avenue  Building, 
Suite  11050,  Washington,  DC  20530 
Phone:  202  514-3642 
Fax:  202  514-1009 
Email:  janice.g.mcleod@usdoj.gov 

RIN:  1105-AB27 


Department  of  Justice  (DOJ) 
Legal  Activities  (LA) 


1739.  DESIGNATION  OF  AGENCIES 
TO  RECEIVE  AND  INVESTIGATE 
REPORTS  REQUIRED  UNDER  THE 
PROTECTION  OF  CHILDREN  FROM 
SEXUAL  PREDATORS  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13032 
CFR  Citation:  28  CFR  81 

Legal  Deadline:  NPRM,  Statutory,  April 
28,  1999. 


Abstract:  On  October  30,  1998, 
Congress  passed  the  Protection  of 
Children  Frtim  Sexual  Predators  Act  of 
1998  (PCSPA).  The  PCSPA  requires 
providers  of  an  electronic 
communication  service  or  a  remote 
computing  service  to  the  public, 
through  a  facility  or  means  of  interstate 
or  foreign  commerce,  to  report 
incidents  of  child  pornography  as 
defined  by  sections  2251,  2251A,  2252, 


Final  Rule  Stage 


2252A,  or  2260  of  title  18,  United 
States  Code,  to  the  appropriate  Federal 
agency.  In  order  to  facilitate  effective 
reporting,  the  PCSPA  requires  the 
Attorney  General  to  “designate  an 
agency”  to  receive  and  investigate  such 
reports  of  child  pornography.  The 
proposed  rule  previously  published  set 
forth  the  Attorney  General’s  proposed  ■ 
designations  and  certain  other  matters 


22818 


Federal  Register / Vol.  72,  No.  82 /Monday,  April  30,  2007 /Unified  Agenda 


DOJ— LA 


Final  Rule  Stage 


covered  by  the  PCSPA’s  reporting 
requirements. 

On  November  29,  1999,  as  part  of  the 
Consolidated  Appropriations  Act,  2000, 
Public  Law  106-113,  113  Stat.  1501, 
Congress  amended  42  U.S.C.  13032  to 
require  providers  to  report  such 
incidents  to  the  Cyber  Tipline  at  the 
National  Center  for  Missing  and 
Exploited  Children  (NCMEC),  which 
shall  forward  that  report  to  a  law 
enforcement  agency  or  agencies 
designated  by  the  Attorney  General.  As 
amended  by  the  Prosecutorial  Remedies 
and  Other  Tools  to  End  the 
Exploitation  of  Children  Today  Act  of 
2003,  Public  Law  No.  108-21,  the 
PCSPA  also  requires  providers  to  report 
incidents  of  child  pornography 
involving  violations  of  section  2252B  of 
title  18,  United  States  Code,  and 
incidents  of  violations  of  section 
1466A,  title  18,  United  States  Code, 
and  permits  NCMEC  to  forward  reports 
to  State  and  local  law  enforcement 
agencies  where  appropriate.  On 
November  4,  2003,  an  interim  final  rule 
was  published  designating  four  Federal 
law  enforcement  agencies  that  will 
receive  reports  pursuant  to  42  U.S.C. 
13032.  These  include  the  Federal 
Bureau  of  Investigation,  the  Bureau  of 
Immigration  and  Customs  Enforcement, 
the  U.S.  Postal  Inspection  Service,  and 
the  U.S.  Secret  Service. 

In  a  related  matter,  RIN  1105-AB06, 
“Reporting  Under  the  Protection  of 
Children  From  Sexual  Predators  Act,  as 
Amended,”  the  Department  is 
preparing  a  notice  of  proposed 
rulemaking  to  provide  guidance  to 
those  law  enforcement  agencies  and  to 
the  providers  making  the  reports. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/26/99 

64  FR  28422 

NPRM  Comment 

07/26/99 

Period  End 

Interim  Final  Rule 

11/04/03 

68  FR  62370 

Interim  Final  Rule 

12/04/03 

Effective 

Interim  Final  Rule 

01/05/04 

Comment  Period 

End 

Final  Action 

08/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Andrew  Oosterbaan, 
Chief,  Child  Exploitation  and  Obscenity 
Section,  Department  of  Justice,  Suite 


600,  1400  New  York  Avenue  NW, 
Washington,  DC  20530 
Phone:  202  514-5780 
Fax:  202  514-1793 

RIN:  1105-AA65 


1740.  GUIDELINES  FOR  THE 
PROTECT  ACT  AMENDMENTS  TO 
THE  JACOB  WETTERLING  CRIMES 
AGAINST  CHILDREN  AND  SEXUALLY 
VIOLENT  OFFENDER  REGISTRATION 
ACT 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  14071;  PL 
108-21 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  Section  170101  of  the  Violent 
Crime  Control  aad  Law  Enforcement 
Act  of  1994,  Public  Law  No.  103-322, 
108  Stat.  1796,  2038  (codified  at  42 
U.S.C.  14071)  contains  the  Jacob 
Wetterling  Crimes  Against  Children  and 
Sexually  Violent  Offender  Registration 
Act  (the  “Wetterling  Act”).  The 
Wetterling  Act  sets  minimum  national 
standards  for  State  sex  offender 
registration  and  community  notification 
programs  and  directs  the  Attorney 
General  to  issue  guidelines  for  such 
programs.  The  main  set  of  current 
Wetterling  Act  guidelines  was 
published  on  January  5,  1999,  in  the 
Federal  Register  (64  FR  572,  with 
corrections  at  64  FR  3590),  and  a 
supplementary  set  of  guidelines  for  the 
Campus  Sex  Crimes  Prevention  Act 
amendment  to  the  Wetterling  Act  was 
published  on  October  25,  2002,  in  the 
Federal  Register  (67  FR  65598).  States 
that  fail  to  comply  with  the  Wetterling 
Act’s  requirements  (as  implemented 
and  explained  in  the  Attorney  General’s 
guidelines)  are  subject  to  a  mandatory 
10  percent  reduction  of  the  formula 
grant  funding  available  under  the 
Edward  Byrne  Memorial  State  and 
Local  Law  Enforcement  Assistance 
Program  (42  U.S.C.  3756),  which  is 
administered  by  the  Bureau  of  Justice 
Assistance  of  the  Department  of  Justice. 

Subsequent  to  the  publication  of  the 
current  Wetterling  Act  guidelines,  the 
Wetterling  Act  was  amended  by 
sections  604  and  605  of  the 
Prosecutorial  Remedies  and  Other 
Tools  to  end  the  Exploitation  of 
Children  Today  Act  of  2003,  or 
PROTECT  Act,  Public  Law  108-21,  117 
Stat.  650,  688  (2003).  These 
amendments  provide  that  the  nieans  by 


which  a  State  provides  information  to 
the  public  concerning  registered  sex 
offenders  must  include  an  Internet  site 
and  add  child  pornography  production 
and  distribution  offenses  to  the  list  of 
crimes  against  children  for  which 
registration  is  required  under  the 
Wetterling  Act’s  standards. 
Supplementary  guidelines  are  necessary 
to  take  account  of  the  PROTECT  Act 
amendments  to  the  Wetterling  Act. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Proposed  03/15/05  70  FR  12721 

Guidelines 

Proposed  Guidelines  05/16/05 
Comment  Period 
End 

Final  Guidelines  10/00/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  State 

Agency  Contact:  David  J.  Karp,  Senior 
Counsel,  Department  of  Justice,  Room 
4503,  950  Pennsylvania  Avenue  NW, 
Washington,  DC  20530 
Phone:  202  514-3273 

RIN:  1105-AB08 


1741.  DNA  SAMPLE  COLLECTION 
FROM  FEDERAL  OFFENDERS  UNDER 
THE  JUSTICE  FOR  ALL  ACT  OF  2004 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  28  USC 
509;  28  USC  510;  PL  108-405 

CFR  Citation:  28  CFR  28 
Legal  Deadline:  None 

Abstract:  The  Department  of  Justice  is 
publishing  this  rule  to  implement 
section  203(b)  of  Public  Law  108-405, 
the  Justice  for  All  Act  of  2004.  The 
Justice  for  All  Act  of  2004  authorizes 
the  Department  of  Justice  to  treat 
offenses  in  certain  specified  categories 
as  qualifying  Federal  offenses  for 
purposes  of  DNA  sample  collection. 
This  rule  amends  regulations  to  reflect 
new  categories  of  Federal  offenses 
subject  to  DNA  sample  collection.  The 
Justice  for  All  Act  amendment  added 
“(ajny  felony”  as  a  specified  offense 
category  in  42  U.S.C.  14135a(d) — 
thereby  permitting  the  collection  of 
DNA  samples  from  all  convicted 
Federal  felons.  This  rule  includes  the 
new  “any  felony”  category  and  does 
ndt  change  the  coverage  of 
misdemeanors  in  certain  categories 
already  included  under  prior  law. 
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Final  Rule  Stage 


Timetable; 

Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


01/31/05  70  FR  4763 
01/31/05 

04/01/05 

11/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  David  J.  Karp,  Senior 
Counsel,  Department  of  Justice,  Room 
4503,  950  Pennsylvania  Avenue  NW, 
Washington,  DC  20530 
Phone:  202  514-3273 

RIN:  1105-AB09 


1742.  PRESERVATION  OF 
BIOLOGICAL  EVIDENCE  UNDER  18 
U.S.C.  3600A 
Priority:  Other  Significant 
Legal  Authority:  18  USC  3600A 
CFR  Citation:  28  CFR  28 

Legal  Deadline:  Other,  Statutory,  April 
28,  2005,  Implementing  regulations 
required  within  180  days  of  enactment. 

Abstract:  The  Department  of  Justice  is 
publishing  this  rule  to  implement  18 
U.S.C.  3600A.  That  statute  requires  the 
Federal  Government  to  preserve 
biological  evidence  in  Federal  criminal 
cases  in  which  defendants  cire  under 
sentences  of  imprisonment,  subject  \o 
certain  limitations  and  exceptions. 
Subsection  (e)  of  the  statute  requires 
the  Attorney  General  to  promulgate 
regulations  to  implement  and  enforce 
the  statute.  This  rule  adds  a  new 
subchapter  C  to  28  CFR  part  28  lo  effect 
the  required  implementation  and 
enforcement  of  18  U.S.C.  3600A.  The 
new  provisions  added  by  this  rule 
explain  and  interpret  the  evidence 
preservation  requirement  of  18  U.S.C. 
3600A,  and  include  provisions 
concerning  sanctions  for  violations  of 
that  requirement. 

Timetable:  _ ‘ _ 

Action  Date  FR  Cite 

Interim  Final  Rule  04/28/05  70  FR  21 951 

Interim  Final  Rule  06/27/05 

Comment  Period 
End 

Final  Action  1 1  /00/07 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  J.  Karp,  Senior 
Counsel,  Department  of  Justice,  Room 
4503,  950  Pennsylvania  Avenue  NW, 
Washington,  DC  20530 
Phone:  202  514-3273 

RIN:  1105-AB10 


1743.  •  APPLICABILITY  OF  THE  SEX 
OFFENDER  REGISTRATION  AND 
NOTIFICATION  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  109-248 

CFR  Citation;  28  CFR  72 

Legal  Deadline:  None 

Abstract:  The  Department  of  Justice  is 
publishing  this  rule  to  specify  that  the 
requirements  of  the  Sex  Offender 
Registration  and  Notification  Act,  title 
I  of  Public  Law  109-248,  apply  to  sex 
offenders  convicted  of  the  offense  for 
which  registration  is  required  before 
the  enactment  of  that  Act.  These 
requirements  include  registration  by  a 
sex  offender  in  each  jurisdiction  in 
which  the  sex  offender  resides,  is  an 
employee,  or  is  a  student.  The  Attorney 
General  has  the  authority  to  make  this 
specification  pursuant  to  sections 
112(b)  and  113(d)  of  the  Sex  Offender 
Registration  and  Notification  Act. 

Timetable: 


Action 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


Date  FR  Cite 

02/28/07  72  FR  8894 
02/28/07 

04/30/07 

01/00/08 


Regulatory  Flexibility  Anaiysis 
Required:  No 

Small  Entities  Affected;  No 

Government  Levels  Affected:  Federal, 
Local,  State 

Agency  Contact:  David  J.  Karp,  Senior 
Counsel,  Department  of  Justice,  Room 
4503,  950  Pennsylvania  Avenue  NW, 
Washington,  DC  20530 
Phone:  202  514-3273 


RIN:  1105-AB22 


1744.  •  STANDARDS  FOR  THE 
ADMINISTRATIVE  COLLECTION  OF 
CLAIMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  31  USC  3717(e)(1) 

CFR  Citation:  31  CFR  901.9(f):  31  CFR 
901.9(g) 

Legal  Deadline:  None 

Abstract:  The  Federal  Claims 
Collection  Standards  (FCCS)  are  issued 
jointly  by  the  Secretary  of  the  Treasury 
and  the  Attorney  General.  These 
regulations  prescribe  the  standards  for 
the  administrative  collection, 
compromise,  termination  of  agency 
collection,  and  the  referral  to  the 
Department  of  Justice  for  litigation  of 
civil  claims  by  the  Federal  Government 
for  money  or  property. 

This  rule  revises  part  901  of  the  FCCS, 
which  specifies  the  order  in  which  a 
Federal  agency  is  required  to  apply  a 
partial  or  installment  payment  to  the 
various  components  of  a  delinquent, 
non-tax  debt  owed  to  the  United  States. 

The  current  rule  states  that  payments 
are  required  to  be  applied  first  to  the 
penalties,  then  to  the  administrative 
costs,  then  to  interest,  and  last  to 
principal.  The  revised  rule  will  require 
the  agencies  to  apply  payments  first  to 
administrative  costs  that  are  paid  out 
of  amounts  collected  fi-om  the  debtor 
(known  as  “contingency  fees”)  when 
such  costs  are  added  to  the  debt, 
second  to  penalties,  third  to 
administrative  costs  other  than 
contingency  fees,  fourth  to  interest,  and 
last  to  principal. 

Also  the  term  “administrative  charges” 
used  in  sections  901.9(f)  and  901.9(g) 
is  being  replaced  with  “administrative 
costs”  for  consistency  and  clarity. 

Timetable; 

Action  Date  FR  Cite 

interim  Final  Rule  07/00/07 

Interim  Final  Rule  09/00/07 

Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 
State,  Tribal 

Additional  Information:  The 

Department  of  Treasury  Regulatory 
Identifier  Number  (RIN)  for  this 
rulemaking  is  1510-AA91. 
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Final  Rule  Stage 


Agency  Contact:  Ruth  Harvey, 
Assistant  Director,  Conunercial 
Litigation  Branch,  Civil  Division, 


Department  of  Justice,  1100  L  Street  Email:  ruth.harvey@usdoj.gov 
NW,  Washington,  DC  20530 

Phone:  202  307-0388  1105-AB26 


Department  of  Justice  (DOJ)  Long-Term  Actions 

Legal  Activities  (LA) 


1745.  ETHICAL  STANDARDS  FOR 
ATTORNEYS  FOR  THE  GOVERNMENT 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  28  CFR  77 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/1 9/99  64  FR  1 9273 

Interim  Final  Rule  06/21/99 

Comment  Period 
End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveis  Affected:  None 

Agency  Contact:  Barbara  Kammerman 
Phone:  202  514-0458 
Fax:  202  353-7483 

RIN:  1105-AA67 


1746.  NATIONAL  MOTOR  VEHICLE 
TITLE  INFORMATION  SYSTEM 
(NMVTIS)  REPORTING  REGULATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  Not  Yet  Determined 

Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Sorkin 
Phone:  202  305-4023 
Fax:  202  305-0562 

RIN:  1105-AA71 


1747.  REPORTING  UNDER  THE 
PROTECTION  OF  CHILDREN  FROM 
SEXUAL  PREDATORS  ACT  AS 
AMENDED 

Priority:  Other  Significant 
CFR  Citation:  28  CFR  81 
Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  Oosterbaan 
Phone:  202  514-5780 
Fax:  202  514-1793 

RIN:  1105-AB06 


Department  of  Justice  (DOJ)  Completed  Actions 

Legal  Activities  (LA) 


1748.  SUPPLEMENT  TO  JUSTICE 
DEPARTMENT  PROCEDURES  AND 
COUNCIL  ON  ENVIRONMENTAL 
QUALITY  REGULATIONS  TO  ENSURE 
COMPLIANCE  WITH  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Priority:  Other  Significant 
CFR  Citation:  28  CFR  61 


Completed: 

Reason 

Final  Action  12/08/06  71  FR  71047 

Final  Action  Effective  01/08/07 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Band 
Phone:  202  307-9456 

RIN:  1105-AB13 


Date  FR  Cite 


Department  of  Justice  (DOJ)  Proposed  Rule  Stage 

Office  of  Justice  Programs  (OJP) 


1749.  VICTIMS  OF  CRIME  ACT  (VOCA) 
CRIME  VICTIM  COMPENSATION 
PROGRAM  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  10602;  42 
USC  10604 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Victims  of  Crime  Act 
(VOCA)  Crime  Victim  Compensation 


Program  regulations  provide  the 
parameters  under  which  State  agencies 
may  use  these  funds  to  reimbiu’se  crime 
victims  directly  for  expenses  related  to 
crime.  Expenses  that  must  be  covered 
are  lost  wages,  medical  and  mental 
health  costs,  and  funeral  and  burial 
costs.  States,  at  their  discretion,  may 
cover  loss  of  support,  crime  scene 
cleanup,  and  other  such  expenses. 

VOCA  funds  are  obtained  from  the 
Crime  Victims  Fund  in  the  U.S. 
Treasury,  which  consists  of  fines,  fees. 


and  bond  forfeitures  from  federal 
offenders. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/07 

NPRM  Comment  12/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Leveis  Affected:  State 
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Proposed  Rule  Stage 


Additional  Information: 

TRANSFERRED  RIN:  This  rulemaking 
1121-AA68  continues  the  rulemaking 
previously  listed  as  “child”  RIN  1121- 
AA66  under  “parent”  RIN  1121‘AA61. 
This  rulemaking  has  been  transferred  to 
RIN  1121-AA68  because  the  computer 
system  used  by  the  Regulatory 
Information  Service  Center  (RISC)  to 
compile  the  Unified  Agenda  no  longer 
supports  “parent”  and  “child”  RINs. 
This  rulemaking  is  not  a  new  action. 
(For  another  VOCA-related  rulemaking, 
see  RIN  1121-AA69) 

Agency  Contact:  Barbara  Walker, 
Deputy  Director,  Office  for  Victims  of 
Crime,  Department  of  Justice,  Office  of 
Justice  Programs,  810.7th  Street  NW, 
Washington,  DC  20531 
Phone:  202  307-5911 
Email:  barbara.a.walker@usdoj.gov 
RIN:  1121-AA68 


1750.  VICTIM  OF  CRIME  ACT  (VOCA) 
VICTIM  ASSISTANCE  PROGRAM  ' 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  10603;  42 
USC  10604 

CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  The  Victim  Assistance 
Program  Regulations  provide  the 
parameters  under  which  State  agencies 
may  use  these  funds  to  award  grants 
to  government  and  nonprofit 
organizations  to  provide  direct  serA’ices 
to  crime  victims.  Local  programs 
include  child  abuse,  homicide  survivor, 
drunk  driving,  sexual  assault,  and 
domestic  violence.  More  than  three 
million  crime  victims  are  served 
through  these  grants. 

Victims  of  Crime  Act  (VOCA)  funds  are 
obtained  from  the  Crime  Victims  Fund 
in  the  U.S.  Treasury,  which  consists  of 
fines,  fees,  and  bond  forfeitures  from 
Federal  offenders. 

Costs  to  States  are  limited,  as  the 
VOCA  grant  provides  for  administrative 
costs  for  these  programs. 

Timetable:  . 

Action  Date  FR  Cite 

NPRM~  11/00/07 

NPRM  Comment  01/00/08 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 
Government  Levels  Affected:  State 

Additional  Information: 

TRANSFERRED  RIN:  This  rulemaking 
1121-AA69  continues  the  rulemaking 
previously  listed  as  “child”  RIN  1121- 
AA65  under  “parent”  RIN  1121-AA61. 
This  rulemaking  has  been  transferred  to 
RIN  1121-AA69  because  the  computer 
system  used  by  the  Regulatory 
Information  Service  Center  (RISC)  to 
compile  the  Unified  Agenda  no  longer 
supports  “parent”  and  “child”  RINs. 
This  rulemaking  is  not  a  new  action. 
(For  another  VOCA-related  rulemaking, 
see  RIN  1121-AA68). 

Agency  Contact:  Barbara  Walker, 
Deputy  Director,  Office  for  Victims  of 
Crime,  Department  of  Justice,  Office  of 
Justice  Programs,  810  7th  Street  NW, 
Washington,  DC  20531 
Phone:  202  307-5911 
Email:  barbara.a.walker@usdoj.gov 

RIN:  1121-AA69 


1751.  AIMEE’S  LAW 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  13713 
CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  The  Office  of  Justice 
Programs  (OJP)  is  implementing 
Aimee’s  Law  (Pub.  L.  No.  106-386,  sec. 
2001),  which  enables  States  to  recover 
the  costs  of  apprehending,  convicting, 
and  incarcerating  individuals  who 
commit  certain  heinous  crimes,  where 
those  individuals  previously  were 
incarcerated  for  identical  crimes  in 
other  States  but  granted  early  release. 
After  consultation  with  relevant 
agencies  and  stakeholders,  OJP  will 
promulgate  regulations  that  will  assist 
in  the  effective  implementation  of  the 
law,  particularly  relating  to 
administration  and  data-collection. 
Timetable: 

Action  Date  FR  Cite 

NPFIM  10/00/07 

NPRM  Comment  12/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State 
Agency  Contact:  Peter  Brien, 
Attorney-Advisor,  Department  of 


Justice,  Office  of  Justice  Programs, 

Room  5400,  810  7th  Street  NW, 

Washington,  DC  20531 

Phone:  202  305-0643 

Fax:  202  307-1419 

Email:  peter.brien@usdoj.gov 

RIN:  1121-AA71 


1752.  •  CERTIFICATION  PROCESS 
FOR  STATE  CAPITAL  COUNSEL 
SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  28  USC 
509;  28  USC  510;  PL  109-177 

CFR  Citation:  28  CFR  26 

Legal  Deadline:  None 

Abstract:  The  USA  PATRIOT 
Improvement  and  Reauthorization  Act 
of  2005  instructs  the  Attorney  General 
to  promulgate  regulations  to  implement 
certification  procedures  for  States 
seeking  to  qualify  for  the  expedited 
Federal  habeas  corpus  review 
procedures  in  capital  cases  under 
chapter  154  of  title  28,  United  States 
Code.  The  benefits  of  chapter  154  are 
available  to  States  that  establish  a 
mechanism  for  providing  counsel  to 
indigent  capital  defendants  in  State 
postconviction  proceedings  that 
satisfies  certain  statutory  requirements. 
This  rule  carries  out  the  Act’s 
requirement  of  issuing  regulations  for 
the  certification  procedure. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/07 

NPRM  Comment  07/00/07 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kim  Ball  Norris, 
Senior  Policy  Advisor  for  Adjudication, 
Bureau  of  Justice  Assistance, 
Department  of  Justice,  Office  of  Justice 
Programs,  810  7th  Street  NW, 
Washington,  DC  20531 
Phone:  202  307-3076 
Fax:  202  307-0036 
Email: 

ojp  fed _ reg _ comments@usdoj.gov 

RIN:  1121-AA74 
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1753.  BULLETPROOF  VEST 
PARTNERSHIP  GRANT  ACTS  OF  1998 
AND  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  379611 
CFR  Citation:  28  CFR  33 

Legal  Deadline:  NPRM,  Statutory, 
September  14,  1998. 

Abstract:  The  Bureau  of  Justice 
Assistance  (BJA)  is  publishing  final 
regulations  implementing  the  . 
Bulletproof  Vest  Partnership  Grant  Acts 
of  1998  and  2000,  which  authorize  BJA 
funds  to  eligible  States,  imits  of  local 
government,  and  Indian  tribes  to 
purchase  armored  vests  for  use  by  law 
enforcement  officers.  This  final  rule 
reflects  the  revised  process  by  which 
eligible  jurisdictions  may  register, 
apply,  and  request  funding  under  BJA’s 
Internet-Based  Bulletproof  Vest 
Partnership  Grant  Program. 

On  September  23,  1998,  BJA  published 
an  interim  final  rule,  with  a  request  for 
comments  (63  FR  50759).  The  interim 
final  rule  established  the  process  by 
which  BJA  would  implement  the 
Bulletproof  Vest  Partnership  Grant  Act 
of  1998.  BJA  did  not  receive  any 
comments  in  response  to  the  interim 
final  rule.  Nevertheless,  BJA  initiated 
numerous  outreach  efforts,  in  the  form 
of  focus  groups  and  beta  testing,  to 
ensure  that  all  affected  parties  had 
ample  opportunity  to  review  and 


participate  in  the  program’s  design  and 
development. 

Timetable: 


Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Second  Interim  Final 
Rule 


09/23/98  63  FR  50759 
09/23/98 

11/23/98 

09/00/07 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Smali  Entities  Affected:  Businesses 

Government  Leveis  Affected:  Local, 
State,  Tribal 

Agency  Contact:  Linda 
Hammond-Decker,  Program  Manager, 
Department  of  Justice,  Office  of  Justice 
Programs,  810  7th  Street  NW, 
Washington,  DC  20053 
Phone:  202  514-6015 

RIN:  1121-AA48 


1754.  ENVIRONMENTAL  IMPACT 
REVIEW  PROCEDURES  FOR  THE 
VOI/TIS  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  13701  et  seq, 
as  amended  by  PL  104-134;  42  USC 
4321  et  seq:  40  CFR  1500  to  1508 
CFR  Citation:  28  CFR  91 
Legal  Deadline:  None 


Abstract:  The  Office  of  Justice 
Programs  is  issuing  this  final  rule  to 
set  forth  the  procedures  that  it  and  the 
States  that  are  awarded  Federal  funds 
under  the  Violent  Offender 
Incarceration/T  ruth-in-Sentencing 
Grants  Program  must  follow  in  order 
to  comply  with  the  environmental 
impact  review  procedures  mandated  by 
the  National  Environmental  Policy  Act, 
the  Council  on  Environmental  Quality’s 
implementing  regulations,  and  other 
related  Federal  environmental  impact 
review  requirements. 

Timetable: 


Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


08/08/00  65  FR  48592 
08/08/00 

10/10/00 

08/00/07 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
Local,  State,  Tribal 

Agency  Contact:  Steve  Antkowiak, 
Special  Projects  Manager,  Department 
of  Justice,  Office  of  Justice  Programs, 
810  7th  Street  NW,  Washington,  DC 
20531 

Phone:  202  514-7663 

Email:  steve.antkowiak@usdoj.gov 


RIN:  1121-AA52 


Department  of  Justice  (DOJ)  Long-Term  Actions 

Office  of  Justice  Programs  (OJP) 


1755.  CRIMINAL  INTELLIGENCE 
SYSTEMS  OPERATING  POLICIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  23 


Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  State 

Agency  Contact:  George  Pruden  II 
Phone:  202  616-3627 
Fax:  202  307-1419 
Email: 

ojp _ fed _ reg  comments@usdoj.gov 

RIN:  1121-AA59 


Department  of  Justice  (DOJ)  Compieted  Actions 

Office  of  Justice  Programs  (OJP) 


1756.  CORRECTIONAL  FACILITIES  ON 
TRIBAL  LANDS  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  91 


Completed: 

Reason  Date  FR  Cite 

Final  Action  01/18/07  72  FR  2186 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Tribal 

Ag'ency  Contact:  Maria  Pressley 
Phone:  2ff2  353-8643 
Fax:  2023544126 
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Completed  Actions 


Email: 

ojp _ fed _ reg _ comments@usdoj.gov 

PIN:  1121-AA41 


1757.  RESEARCH  MISCONDUCT 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  28  CFR  82 
Completed: 

Reason  Date  FR  Cite 

Transferred  to  RIN  03/01/07 

1105-AB25 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Peter  Brien 
Phone:  202  305-0643 
Fax:  202  307-1419 
Email:  peter.brien@usdoj.gov 

RIN:  1121-AA72 


1758.  IMPLEMENTATION  OF  OMB 
GUIDANCE  ON  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  67;  28  CFR  83; 
2  CFR  28 


Completed: 

Reason  Date  FR  Cite 

Direct  Final  Rule  03/13/07  72  FR  11285 

Direct  Final  Rule  05/1 4/07 

Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Scott  A.  Chutka 

Phone:  202  514-9775 

Email:  scott.chutka@usdoj.gov 

RIN:  1121-AA73 

(FR  Doc.  07-01427  Filed  04-27-07;  8:45  am] 
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